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I =M W, ALLEN, previously sworn,

Tegu ies.

«Qg:g;Mr. Allen, you are still sworn.
I would like to introduce this plan. It is entitldd
"Bernards Township Potential Parks and Recreation Sites", and
it is dated 7 July 1975.
Mr. cnglish, would you like to loock at it?
MR. ENGLISH: I would, thank vou.
MR. HILL: We can call that PwWa-9.

(Document entitled "Potential Parks and Recreatio

marked PWA-9 for identification.)

Q Mr. Allen, have you ever seen that plan®™

A fes. -Weil, excuse me. I believe I have seen this
plan. I can't remember whether it encompassed the Deane
property. Certainly, I héve seen this plan. I believe I haye
seen a plan sinilar to this.

v Do you know who drew up this plan?

£ Well, Maurice Wwrangell is the name on the bottom,
# commissioned by the Township Recreation Committee,
st of his work during 1975 to develop a recreation
mééter plén, and he is listed here as a landscape architect,
but I kelieve hes specializes in recreational matters.

v By whom was he commissioned to do this plan?

Ti.e recrection committee of Bernards Township, andg
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purpagdes was discussed?

Zllen - direct

(9]

suthorized by the Township Ccmmittee.
g Do yeon recall any discussionas @t which the

&

"Tsiﬁilify of acquiriny land from Allan-Deans for park

viord had come to me informaily that £llan-Deane
was linterested in selliny this. It wés one item. The second
item was that Maurice Wrangell independently surveyed the
township on his own time, or not on his own time, but
unaccompanied by others, and in Jdoing that, he came across
this particular piece of land that he thought would be of
interest for recreational purposes.

. %  .Do you recall why he trought this part

would be of interest for recreational purposes?

A I personally went out there with him and Fred
Conley one day, and my recollection of it was that it was
adtually two valleys, but you can call it one valley, somewha
set off from the surrounding territory. Ié seemed to have a
natural geclogical boundary, if you will, or topographical
boundary. It had meadows at the bottom. 2 stream runnihg
down at one end, scme trees on the slopes. It

a natural setting for a park from his viewpoint.

v & park to be used by who?
A By the aunicipality.
Q Is it near any popuvlation center in the municipalit]

& I con't believe you w0 'ld say that there is any
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population center near there, no. It is to the west of

Liberty Ccrner, which is a village. That was not our concernh,

'iﬁg-préximity to a pepuletion center. It was looking far

W whet is the status of that plan?

! This was a recommendation_that he made to the
township to consider. I am no longer affiliated with the
recreation committee this year. I was last year. There is
a subcommittee of the recreation committee which is, I beliey
cha ryed with the responsibility of reviewing open space
requirements and opportunities, and I would think,

might be one of those things, but I cdon't believ;~

any active prosram now to acquire that or to get%
for it.

¢ Such an acguisition would depend on acguiring
Green Aicre funds, 1is that right?

B It was not é specifié decision, because we didn't
even know how much it woald cost. I think that my own feelij
at least was that the townsnip would probabkly rot be able
it without some outside financial support, but it
ed a public dialogjue stage. I would venture that
mnost ﬁembérs of the pubklic were not aware even that this
proposal sas ¢.iistent.

V] Lo you Know whe was asked tc contact &llan-Deane

ard give them thet nap?

Qﬁﬁ-the'ioad toward the need for open space in the township}

e,

el
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z ss far as I can recall, no one was asked to contact

"@eane. It could have happened, there was noc secret

neyotiating stage.

Q You say that that is one of several pieces that is
being considered, to your knowledge, by the Recreation
Committee?

A This was a specific large tract. It was probably
the only specific large tract that was proposed during my

two years with the Recreation Committee. In the @

had been some cther tracts proposed, and I am noﬁ
to tell you where they are. There was not an acti&gvérbgr'm
on the Recreation Cocmmittee in this field. One of the reason
we developed a recreation master plaﬁ was to try to define
our needs and cur options better than had been in the past.

Q - Have the needs, to your knowledye, of the township
for future parks been cefined at this time?

A I indicated earlier that I believe there is a
,?;e of the Recreation Committee which is charged wit
“ibility cf reviewing this on an ongoing basis.
The master plan that Maurice wrancell prepared, and I believe
there was subsecuent modifications cf it, but it was
officially adopted and incorporated into the cverall township

cficiel cdocunent

!

master plan this last sprirg. .0, 1t is &n o

Zllan-beane. I personally don't think we ever had an emissar

vwﬁﬁbut I don't think we ever got to the official formal

on

S
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£llen - direct 5
row, and it does have in it some comments with rejyard to opeh

spzce resuirements. The status of the investigation c¢i this

tﬁ

ot

o}

]

o Dc you know 1if this mep, or that parcel, is
incorporated in the recreational master plan?

A This first was mentioned in a separate memo fromn
Maurice. I honestly am not sure whether this ?articular
parcel is cited in the master plan in its official form.

W Then, to your knowledge, there are no efforts being

made at the mresent time to acguire, or to obtai

funds, and the proposal’fOr the accuisition of t
dormant. Giould that be a fair statement?

2 I think that is reachingy a little. I said I am noy
familiar with the present deliberations, the status of the
deliberations of a subcomnmittee of the Recreation Committee

on tiiis sattzr. I con'it Ances hedhes taey have Lone any
w Who is on thet subccamittee of the Recreation

am not even svre of that.

G wWiro 1s on the decreation Committee?

;;y Kienlen is the present chairman.
MR. ENGLISH: <Could you spell that.

THE #ITNESS: K-i=e=n-l-e~n, I think. It is
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matter of public record.
Tre Aecreation Committee now has soime 20 scome

~people. It was greatly expanded at the latter parg

iﬂof last year and early this year. Most of the
menbership is new. They dividea themselves into
several subcommittees, and some have been .wore
active than others. I'm not faﬁiliar with the
personnel of each smkbcommittee and what their
progress has been. ‘

Q Now,Mr, Ellen, can you tell me how many people are

on the Bernards Planning Board at the present tim

E I would rather not cuote a number. .1

tick them off. Is it seven with a couple of alter

I think that is a matter of record.

G Will you tell me who is on the Planning Board this

& May I simply go get the township summary that is
handed out at the desk hereand just read off the names?
Q Surely. I have summaries for '74 and '75 but I
the '76 summary.

)
S

f you want, I can reac off the names listed here.

) Yes.
£ This is from page one, at the bottom, of a document
entitled "Bernards Township 1¢76 Information Guide." It is

a handout available at the Town Hall.
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Zllen - direct @
The chairman is Godfrey K. Preiser; vice chairmar,
Robert Menn; regular members, Harry Dunham, wayne Koppes,

‘ﬂphell, Reobert Conway, «obert Deane, who is alsc mayof,

8 Ralph Scklenker, who has now resigned. He is chairman
of the .nvironaent Ccmmission, and was not able to continue
in both roles.

Q when did Mr. Scklenker resign?

yS Officially, about two months ago. He has added
job responsibilities, and he had to retrench somewhere, and
he decided to resign from the Planning Bcard.

Zlso, william Z1llen, who I am, and the 4

Robert Brokaw.
Q 2re any of these members alternates?
A Now, lower down we have alternates of W. Barnum
Wwahl and Robert P. Haycock, and I guess that's that.

Q Mr. Allen, we served Bernards Township with

it to you, was: "Did one or more members of the defendant's
public bodies attend a wueeting on March 18, 1976 called by
J;et County Planningy Board to discuss the zoning of
ills, or the Allan-Deane development proposals”,
and the answer we got to that question was yes, and we asked
who attendec, cond we were informed that 6n March 18, in the
first floor conference rcom of the county administration

building, Robkert M. Ueane, wikliam w. Bkllen, Godfrey K.
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Preiser and Ralph Scklenker attended that .neetinzy. That

()

was the meeting at which the Court Reporter was present. Is
rirecollection as to who attended?
nat is my recollection.

i Do you recall if anycne else attended besides that
from Bernards Township?

A No, I believe we had a car with four pecple.

0 I am going to repeat my guestion, and Mr. wnglish
may wish to object, and I am going to ask you what occurred
at that meeting.:

MR. ENGLISH: I will object, Mr. Hill,.

the reason that that was held»as a clq{
and the issue as to whether or not it WEE™$
is the subject of litigation, and therefore, I dirdg
the witness not to answer the gquestion.
(Discussion off the record.)
iy Were there ény oth=zr meetings, 1if Qou recall, with

the Planning Board, cr Bedminister Township, or Far Hills

regarding the illan-Deane proposal or the plan to save the

Far Hills and/or Bedminister this year other than the one
that has been mentioned earlier.

w Uo you recall any aeetings last year?

ct
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£llen - direct 10
%o, I do not recall any such meetings last year.

9, Do you recall any meetings with the county Planning

‘=Deane propcsal or the Jeneral plan to save the
Scmerset Hills?

2 I certainly can speak for my own participation 6r
lack thereof, and I have not participated in any discussions
with the county Planning Board as a body at any time other
than the meeting that was referred to before. I think we
must agree though that there have keen some infcrmal
discussions with representatives of the township

staff of the county Planning Bocard from time to

variety of subjects.

w I am just ‘concerned with what you were involved in.
were you involved in any meetings with the staff of the
Planning Board of Somerset County specifically on the Allan-
Deéne proposal or specifically on the general plans to keep

sewers ocut oi the Somerset Hills?

WNere you invclved in any such .ieeting in the year

£ Not a meeting as you have described it, no.
U I gather from your answer that it was not a meeting
at which the Zllan-Deane propcsal was talked about.

& There was a meebinw which I attended in 1$75 in the
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sffice of

Bill Roach to discuss the general guestion of Mt,

Lrurel, and now we would o about ceveloping our fair share

Qv:ﬁ%Can you tell me cpproximately when that was?

I I'2 not positive, but I believe it was in the swummg
of last year. There was a small subcommnittee of the Planning
Board formed which was called the Mt. Laurel Committee. I
was a member of it. Those people one of which was Peégy Fox,
and I, and I am not sure who else, met with Bill Roach and
Arthur fubin, but the thrust of the meeting was the general
¢guestion of Mt. Laurel obligations.

Q Do you recall what Mr. Roach's general

MR. ENGLISH: I think that calls for hearsay,
but I will make the objection and I will not direcq

him not to answer the guestion.

h

Lt that time, Qe were told that we were one of the
first who were working on this, and he wished us well,
essentially.
id he indicate to you in any manner how he thoujht
Fpem should be tackled or what he thought the extent
0f the okligation might be?
MR. ENGLISH: Same objection.
A He was not in & position to tell us what our

obligation wo=ld be.

~




Allen - direct 12
1 Q As a result of that meeting, Mr. Allen, the first
2 Mt.“Laurel report was submitted to Judge Leahy in the Lorent
i?hl e&ae,'qf-ﬁhich I have got a copy, is that right?
L4 kﬁf“. Certainly not as a result of that particular meetirg
5 with Bill Roach. The submittal to the court in September, ox
6 August, late August or whenever it was, was a combination of
7 many things, and documents generated within Bernards and
8 things generated outside of Bernards that were mat together
2 primarily by Margaret Fox. In fact, at this pocint I cannot
10 recall everything that was in that set of documents, but theTé
11 were many meetings, and a lot of ressarch done b
12 . that led up to that submittal.
13 Q Can vou tell me anything of Mrs. Fox's expertise
14 It seems to me that we are talking about a fairly technical
15 understanding, and I just woh&ered what her background was,
16 if you recall it.
17 A She was the lay coordinator of this effort. Not
18 being a full time emploved person as some of the rest of us
19 are, she was in a better position to do this. Her professio*al
égtﬂﬁéé&ﬁﬁ“ ;u§a is that she is a degreed person, and had done
2 "gﬁnggpqﬁ?érogramming at Bell Labs. She was familiar with
22 the analysis of data. She was assisted by Fred Conley. A
23 great deal of Mr. Conley's time during the last year has
24 || peen related to or has been assumed in this matter. She was
25 also assisted by Mr. Agle, who is our planning consultant.
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Allen - direct 13
Q I have been reading Mr. Conley's memoranda to the
Committee, and they are concise and probative, and seem to

be the.ﬁioduct of tighte thinking. What is Mr. Conley's

A You asked me that before, and I really can't
expand on that. His profession is municipal administration.
Before he became a line person, if you will, he was in staff
positions of various types in municipal government. I thinK
it is best probably if his background was presented by
himself.

Q Going back to your fair share analysisg

I have a couple of questions. ‘You called the a
are the letters again? . = ., ool ad] L;Ayugi;
A JORD, Job Oriented Residential Distribation.
MR. ENGLISH: Excuse me, Just for the record
are you referring to Exhibit PWA-4 for
~identification? |
MR. HILL: PWA-4 and PWRA-6.
Q There is a memorandum from Mr. Conley in which he

“%he Lindbloom analysis. He reviews the old, and

an analysis called “The Commuter Shed Analysis". 1Is The
Commuter Shed Analysis and the JORD analysis the same?

A I'm not sure. The JORD is a mathematical

representation of the~-the Commuter Shed is the name for thﬁ
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quantitative concept, and the JORD is an attempt to guantify

it, but you are referring to something from Mr. Conley and

qué;gﬁtWell, I'm looking for a memorandﬁm dated March
1976 to the Township Committee in which he compares the
various analyses.

(Discussion off the record.)

MR. HILL: We all have copies of this, and I
would rather not put it in as an exhibit. I don't
mind marking it but we all have copies.

MR. ENGLISH: Just identify it sufficidi

on the record so that we can find it.

MR. HILL: What I am speaking of is a ﬁéﬁbkénn
from Fred\c. Conley to the Township Committee and
Planning Board, dated March 24, 1976, and entitled
“Preliminary Work Paper, Mt. Laurel Ordinance."

Q Now, there ére three approachés which are analyzed
by Mr, Conley. The first is the Mt. Laurel subcommittee
fair share approach. The second is Mr. Allen’s Commuter Sheg
‘j The third is the Lindbloom approach.

'.wﬁ;First, let me say I don't believe I ever read this,
AThis looks to me like I may have received it, but I don't
believe I read it. .This looks to me like a memo that was
submnitted to the subcommittee. I can't remember the exact

date of the start of the subcommittee's work, but this may

Hum

|
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Allen - direct 15
well be something submitted to them. I'm not sure. Anyway,

I can't place this.

»ffg:There were many, many documents floating around

primarily on the employment zones during the early part of
this year. So, I can't place this. If you can ask me a

question specifically, I will try to deal with it, but offha]

I don't recall this report. It is rather extensive. I thinl
I would have read it.

Q The report describes three different approaches,
and the first approach is the Mt. Laurel subcommi# "“§?<

and it divides into various boxes the regions of

approaches.
A Yes.
Q The Mt. Laurel subcommittee region is Bernards

Township only, the Allen region is the Commuter Shed, and theg

Lindbloom region is the area within one-~half hour's drive of

the center of Bernards Township, according to this report.

A Yes.

Fﬁghe report is dated March 24, 1976. When,

nggqgéﬁﬁé;ly, did you submit your "Mt. Laurel, a Truly
Regional Response"? It is dated September 1, 1975,

A It was submitted-~I believe September 1 may have
been a Monday of that week, or Sunday, because I finished it

up on Labor Day Weekend, and it was submitted that following




Allen -~ direct 16

week.

Q Did you have any other proposals in March of 1976

.

?.Qbesiﬂe& xbur A Truly Regional Response" proposal before the

§~ﬁammnicapniity?

5 A My main energies were directed toward the question
6 of employment zones during the first part of this year, and

7 I was not involved in any serious way in the low and moderatie
8

income housing issue until approximately April, which is the

9 date, I believe, on one of the exhibits that has been marked

10 here. Those work sheets represented the initiation of my

11 effort this year on this question.

12 ‘ Q You have never seen this report dated:

131 19762

14 A I don't want to lie. I cannot recall it. Believe

15 me, there have been many documents of this nature circulating,
16 and I presume you have seen most of them. This one does
17 not ring a bell though, but I may have received it. It may

18 have become buried in the mountain of paper that we were

19

discussing earlier. I do not recall the specific document.

':This document characterizes the Lindbloom fair

¥roach as naive and simplistic. Do you recall that

22 characterization?

23 MR. ENGLISH: Just a minute, I object to the
24 question if you are asking if he recalls the

25 characterization from the document, because he hag
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Allen ~ direct 17
said he has no recollection of it. ’If your
question means does he recall other discussions
involving that term, that is different. Could you
clarify it?

Q Do you.recall other discussions involving that teim

A There have been some verbal discussions of the
Lindbloom report. There has been mention of this report,
I presume, in some of the memos that have gone back and
forth, and it has been our position that that report was
not a sophisticated analysis.

Q And your JORD analysis, on the other &

view to be sophisticated.
A The JORD model, with regard to its use for
establishing a region, I believe is more sophisticated than
the method used by Lindbloom. There are many other
components, however, to the analysis of fair share. Region
has been one of the sticky questions, and I believe the JORD

rnodel does a better job with regard to characterizing region.

Q As a result of the JORD model, and we went over

& ]

354 units, is that correct?
A That is the result of what we term Computation an,
which is the computation that was of a preliminary nature,

but it was used to develop Ordinance 385.
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Q And that 354 represents prospective need only, is|.

that correct?

- That 354 was based on analysis only of a prospecti
é@$ ;$ar£need, yes.

Q And Computation One does not include any figure
for Bernards' present'need, is that correct?

A That is correct.

Q Do you havé an opinion as to whether or not

- Bernards has a present need for low and moderate income

. housing?

A I read the Mt. Laurel decision to reg

make:an_estimate_of present need, and-Computatiok
incorporate an estimate of present need.
Q How do you get a handle on present need, or how do
you propoée to get a handle on present need in Computation
Two? |
A | I have used the Départment of Coﬁmunity Affairs

report. I believe it is the same that Mr. Lindbloom used,

and let us just identify that. This report is entitled

a copy. I have not been able to determine the publication

date of this. It doesn't seem to be listed.

Q It should be April of 1975.

|l ve




10

11
12
13
14
15

16

Allen - direct 19
A Okay, I didn't find that ever specifically stated.
I will take your word for that.
’§ 3¥ That is my recollection. I have a copy of that
L §§port, ;£d if Mr. English wants it marked for reference,
or if he doesn't have a copy, we will mark it for reference.
I don't need a copy.

MR. ENGLISH: I don't know whether I have a

MR. HILL: You can obtain one from Mr. Allen
I don't propose to mark it because I don't need

more copies of the same paper.

THE WITNESS: I have no idea what!

reference is.

Q I think I can find a date for you.

A I thought it was probably 1974 from the language
in the text, but I'm not sure.

Q It came out‘in the middle of a trial that I was
involved in, Mr. Allen, so I was made aware of the publicatif
but it may have been prepared before that.

e Now, you used that report, and that report, as I

assigns an existing need for Bernards Township of
191 units of low and moderate income housing. Did you accep
their figure?

A I did not use the figure you just quoted. I worked

from the data that was presented in the report.

copy or not, but like you, I am inundated by paperF.

DD,




10
11
12
13
14
15
16
17

18

19

24

25

e e - AT

Allen - direct 20
Q Let's go over the data that they presented for

Bernards Township. What data is in that report?

i Well, there are a total of ten columns on this
this page refers to Somerset County, and each of
the 21 municipalities in the county.

Q I will just read into the record what the columns
say. The first column says, "Bernards Township Physical
Housing Need, 8l units of moderate housing, 45 units of
dilapidated housing, 25 units lacking plumbing, total, 151

units."”

The next column is Bernards Township'si:finangd
housing need, low income, 44 units, moderate in;;
for a total of 65 units.

Now, when you add the 65 units of financial hpusidg
need to the 151 physical housing need, you get the number
216, but they deduct 25 ffom that for overlap, and their
cénclusion is that Bernards Township has a need of 191 units
of low and moderate income housing, whicharedivided into

physical units needed and financial units needed, is that

I haven't followed your figures, but I believe you
correctly read off what the page says. I haven't followed
your figures.

Q You used those figures in order to determine

Bernards present housing need, or you propose to use those
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Allen - direct 21
figures in your second calcuation, is that correct?
A I propose to use data from this report in

. How do you propose to go about that?

A This report divides housing need first into two
major subcategories, one related to the physical
charactéristics of the dwelling, and one related to the
financial resources of the inhabitants of the dwellihg, S0~
called financial need.

Now, it is my position that the remedy for

inadeguate financial resourees is not to be fo

for new structures. So, inadequate financial re
not influence a Bernards Township obligation for ¥
have not considered those units.

Q Does the municipality intend to undertake a program
to update their existing housing stock?

A There has been no discussion in my presence to do
so.

Q Well, if the report indicates that there is a
“,ousing need due to lack of maintenance, lack of

lack of plumbing, do you think that the governing

stock?

A I do not believe that today a township governing
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body is legally required to subsidize through financial
means, through the use of local moneys, the rehabilitation
of ﬁbé;ing. I have seen no mandate of that type.
| Q  Well, a number of municipalities in New Jersey
have a requirement, and they have it by ordinance, that
before a house can change hands, before it can be sold, it
must be inspected by the building inspector, who checks to
see if the house is above or below standards, and if itv
doesn't meet the municipal standards, it must be upgraded
before it can be sold. Such a legislative technique would

end up over a period of time, through the use ofig

thought of such?

A I am not aware of the procedures that you have
just described.

Q So, it is your testimony that there is no intent
that you know of on the part of the governing body to
undertake procedures which would require that the existing
housing stock in Bernards Township be upgraded.

E MR. ENGLISH: I object to that question.

‘;?‘He has not testified that there is no intent to
do that. The question is leading, and I think it
goes far beyond anything the witness has stated.

MR, HILL: Well, I will rephrase it.

Q Is there any intent, to your knowledge, on the paxy

t



10

11
12
13
14
15
16
17

18

19

24

25

#hen’o - BT That question can't be answered yes or no. There

Allen - direct 23
of the local legislature, the governing body of which you
are a part, to undertake programs which would tend to upgrade

By

'éhQ éxi;fing housing stock of Bernards Township?

is an active program by our building inspector to see that
the building codes and zoning codes are enforced, and this
in some cases involves the identification of substandard

structures, and negotiating first informally and then through
more formal procedures with the owners of those structures
to either have the structures razed or have them improved,

and this is an ongoing policy of the township th

inspector.
With regard to the other part of the question, I

again repeat'that I can recall no discussionsin which I
have participated or observed which were intended toward
the use of local tax money for the purpose of rehabilitatiorn
of private structures.
. l So, your testimony is that it is your conclusion

tha.only part of the present need obligation which the
State Department of Community Affairs has identified in that
report which Bernards is obligated to add to their fair

share is the financial need, it is not the physical need,

is that correct?
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1 A I think you may have said that differently than
2 you intended. It is my position that an estimate of present

i needﬁthaﬁ>one derives from this report--excuse me, let me

| back up. -

5 If you are dealing with the specific phrase in the
6 Mt, Laurel decision which says "shall pfovide in their land
7 use regulations", and that is the part that we are talking
8 about here, that the remedy for housing need that land use
9 regulations can supply is best reflected by the structures
10 that are identified here as physically inadequate.

11 I think I probably had a very involved gentence

12 there,_bqt what I am saying is that we are deal% < ¥
13| with Ordinance 385, or the support for such an ot HYRATES ;
14 and the thrust of that ordinance is toward land use

15 regulations, which, by my way of thinking, means new structures
16 If I am trying to get a handle on the number of new structudeé
17 that are required, I\would take the data frém this report
18 that deals with physically inadegquate structures, and I would

19 ignore that data which deals with inadequate financial

4 Did you read the preface to this report?

22 A Yes, two or three times, and I'm not sure exactly

23 yet what it says.

24 Q Does the‘Department of Community Affairs state in

25 the preface that ind&fining financial housing need, they
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looked for people who were renting within the municipality

that were paying more than one-gquarter of their annual

st e

6r rent, and they determined as a matter of policy

housing need for lower cost housing?

A There were statements of that nature in there. I
can't speak to the specific one you refer to. They did have
some rules of thumb regarding the definition of financial
need. They may have been as you have described.

Q If it is true that there are 65 families in

Bernards Township=--I'm not saying that is true, ,

true that there are 65 families in Bernards Tow
are paying more than the state thinks is a proper\;ir centv
of their income for rent, would you agree that they have a
housing need for lower cost housing than they are now living
in?

A If a family is resident in a dwelling, and the
rental, or mortgage, or whatever, if the carrying costs of

residency in that dwelling are greater than the financial

‘of the family, then there is a need of some kind.

there is a need for more money. I don't think you can
translate that into a need for a house.

Q Does the report contain this sentence: "The second
P

important indicator of housing need, financial housing

gou could also argue that the need is financial, that

1
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inadeguacy, consists of low and moderate rent, or households]
paying 25 per cent or more of their incomes for rent."

.+ Is that a correct reading of a sentence in this

A I take that sentence to be a description or
identifier of an additional set of data in the report. It
may also reflect a policy of the writer of the report, or a
philosophy, I'm not sure. It is not necessarily mine.

Q Do you have a policy in this regard?

A I have no data which suggests that a family is

able to pay X per cent of its income for housing

I have never made a study of that subject.

Q Is it your proposal then to take the nu
units listed in the state report indicating physical housing
need and to add‘those to your prospective housing need in
order to come up with Bernards' fair share?

A Partially, yes, I am making use of that data.

Q Are you aware that that data was for the year 1970]

In other words, it was derived from 1970.

’éYes.
EThe 1970 census, which really the latest figures
Qére'l96§, is that correct?

A There is some discussion in the narrative here

about the methodology. It is certainly not a very clear

methodology. In fact, it would appear that some of the data
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goes back to the 1960 census. I'm not at all clear how

they have done this. However, I have not seen any more

| 'recénngEta which appears to be more clearly derived. So,

¥

,lagkiqégé'superior alternative, I have used this.

Q Let's look at some of the assumptions in your
JORD formula. By way of preface, the obligation, we all
seem to agree, is that each municipality provide their fair
share, and "fair" can mean different things to different
people. The federal government, in determining people's
fair share of their income for tax purposes, has a policy

that the more you earn, the more taxes you shoulQ%
P24

wealthier people pay a larger per cent of their in
taxes to support our'government than poorer people. Does
your JORD formula contain the assumption that it may be.
fair that wealthier communities such as.Bernards, which
enjoys a populaiion of relatively affluént people relative
to other communities in the State of New Jersey, shéuld
perhaps bear a larger share thaﬁ a less affluent community?
'fﬁiords, is there built into your JORD formula some
ﬂg;ch would increase the share of wealthier
coﬁﬁunities as opposed to a community next door that

theoretically might have an income, mean population income,

of less than Bernards Township but was like Bernards

Township in every other way?




[\

-3

10

11

12

13

14

15

16

& U kW

RELE

‘an appropriate variety of housing, housing in terms of a

Allen - direct 28

A No.

Q So, there is no income redistribution provision

ST A
ik your  JORD formula, is that correct?

"+ Correct.

Q Does that reflect your belief that it is not fair
that wealthier communities should have a higher fair share
than poorer communities?

A “Fair" is a subjective term. Now, I don't myself

see in the Mt. Laurel decision, or any other related decisioh

with regard to zoning that I have seen, and I have not made

a major study of the subject but I have read a

mandate to correct all the ills of society. -Fir
the ills are defined differently by different me
society.

What I do see in Mt. Laurel is a mandate to each

municipality that it provide in its land use regulations for

prospective and future regional need. I do not see in that

any mandate to correct income disparities such as you have

in time is a simple formula which can apply egually to everyd
and be applied objectively to everyone in a manner which is

not suspected of being self-serving, and in a manner which

does not include a lot of subjective factors, and the analogi

ow, it seems to me that what is fair at this point

ne

€s
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T and pfbﬁﬁtion of minority groups or females, busing for

formula, at this point, is satisfactory.

of the region, other than the estimate of that proportion

Allen - direct 29
that come to mind, which are again imperfect, would be

affirmative action plans for major employers to try to

purposes of establishing better balance of races in schools
These are not perfect solutions, but because there is not

a clear concensus in society to use a more sophisticated
approach to deal with these problems, a somewhat mechanistid
approach is being used. I think that is where we are with
regard to housing, and so, my approach is a mechanistic
approach, admittedly so, and intentionally so, agﬁg‘

o+
that & quota system based on a mechanical applice

Q So that if Bernards Township had a mean family
income of $5,000 per family, according to the 1970 census,
instead of the mean family income which it has, its fair
share under the JORD\formula would be the séme.as it is in
your calculation.

A There is nothing in Computation One or Computation

wviw%deals with the incomes of the people whe already

- G

_%;this municipality, or in any other municipality

of new households which will be of low and moderate income.
Now, in determining that proportion, I have utilized data

on incomes, but aside from that, I have not utilized data
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on incomes.

Q You have used data on Somerset County income?

'~kf*j No, in the second computation, I have used data
;gﬂiﬁﬁé;fﬁcome of each of the contributing counties.

Q But isn't it true that the populétion of Bernards
Township is better able to afford higher ta#es to pay for
services for low and moderate income people who may not be
able to pay their way in municipal taxes than a community
such as Manville which has a considerably lower mean income

than Bernards?

A There are two aspects to that questio

one, you have to know what the burdens of low a

g

income housing on a municipality will be, and thé» n
experience that I have had with that is an attempt to
determine what the burdens of the senior citizen housing
called Ridge Oak on Bernards Township will be, and we were
ndt vefy successful in determining that. So, I don't know

what these burdens are.

Secondly, one would have to determine the past

y:0f the municipality to support those burdens, and

je-figver made a study of that either. So, I don't think
R
I can answer your question.

Q Does your JORD model contain any mechanism in it

which would prevent, if applied on a statewide basis, fully

developed municipalities from acquiring a fair share?
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A The JORD model as now put forward assigns a fair

share to a municipality on the basis of what is happening

It does not include any provision for existing housing, thét
is, the degree of development that already exists. If it is
found that a particular municipality, by virtue of full
development, such as Judge Furman stated in Dunellen, or by'
virtue of environmental restrictions, cannot support the

fair share, then presumably that fair share would be

afford a fair share.

I believe the Mt. Laurel decision leadé oné ~asiiy
to the concept that we are talking about here, that you first
assign a fair share, and then the burden of proof falls on
the municipality to show that it can't support it. But,
initially at least, you‘assign that fair share to the
municipality and wait and see what happens.

Q Let us suppose that Plainfield is fully developed
nnot support a fair share, and Manville is fully
?;and it can't support its fair share, and Somerville
ié fully'developed and it can't support its fair share, and
Newark is fully developed and it can't support the additional
housing which should be allocated to it under the JORD formula

as its fair share. Does your formula add to Bernards Township
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1 its share of the housing which other municipalities cannot,

2 because of their present state of development, accommodate?
;ﬁai 1~ A The formula does not. I will speak for myself
‘j{ | Qﬁly. bﬁf I think it is important to emphasize that this is

5 step one in a process. The kind of premise that you have just

6 referred to requires greater knowledge of the region and its

7 ability to absorb housing, and its need for housing than we

8

have in this township. 1If a sharing technique were developefd
9 and applied throughout the region, and if it were found that
10 individual municipélities could not support their share,

11 then I personally would recognize and support ad

121l shares for this township, if I were in a positid
13 government to do so. But, that information is n®

14 to us today. I think that what we are putting forth now is

15 a very adequate step one in this process.

16 Q Do you have any opinion as to whether or not

17 Bernards is limited either through environmental constraints
18 or its state of development from supporting its fair share?
19 A I do not believe that the number of housing units

: put forward in Ordinance 385 is in any way not feasible over
”;% penxod of six years that we are talking about. I do not
22 ‘belleve-that there are any local environmental restrictions
23 that would prohibit that. There may be financial restrictiofs
24 that are imposed from outside, I don't know that, but one

25 premise, however, is that the capacity of the sewerage plant
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will increase to in the neighborhood of three million gallons
per day, which is the proposal of the sewerage authority,

and we hdve in our plans assumed that at some reasonable

There have been many delays, and no one in the township that
I know of is able, with any accuracy, to predict the actual

schedule for completion of that expansion. So, we have

assumed that that will take place, and have based our planning

decisions on that.
Q In your documents, you refer a great deal to

Princeton Community Housing. I happen to live

and am familiar with the project, and I guess y:‘
A . . Tk
it because Mr. Agle is familiar with it, and his p§
worked on it. Have you seen Princeton Community Housing?
A Yes.

Q Do you know how many years it took from conception

A No.

Q Mr. Agle never told you?

! He may have. I suspect it was a long time, as our]
T%vOak is taking a long time.

Q When was Ridge Oak first proposed?

A I don't know when it was first proposed. The

Board of Adjustment affirmatively acted on it in 1973, I

believe. Sco, certainly there was work done before that.
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Q Assuming that the experience in New Jersey

indicates that it takes some seven or eight years to first

tax abatements, do you think it is reasonable to bite off
your fair share in six year chunks rather than a longer
period?

A Yes.

Q Why did you pick six years?

A Six years is a period of time that receives some

endorsement in the new municipal land use law in.#

suggest that a master plan be reviewed, and zon';

years. The origin of that particular six Years, prior to
the land use law, I am not sure of. In other words, I don't
know how that particular number, six years, appeared in the
municipal land use léw, but it seems to me ﬁhét a period of
time should be allocated such that people can iay théir plang
and implement their proposals. I think that the period of
wjshould be adequate for that.
Isn't it true that if you‘converted your JORD
formﬁla to a 20 year formula to conform with the Carl
Lindbloom approach, that the numbers aren't that different?
A I have not made a comparison, numerical comparison|

between the two approaches in a detailed sense. I kind of
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mentally made some gross comparison, but I can't answer your

guestion precisely because I haven't made that kind of

' ‘Getailed comparison.

'Q-:“ If a developer comes before the requisite boards
and bodies of Bernards Township, and intends to build in
accordance with Ordinance 385, some low and moderate income
housing, and one of your Allen doughnuts, or Agle doughnuts,
or Dunham doughnuts-- |

A Larry Dunham is a member of the Planning Board, an
it was his idea, so it is called a Dunham Doughnut.

Q All right, one of those Dunham Doughnutgy. i

has consultants of some experience who tell him.;
the time he applies to the time he can probably g%é
building, given the usual federal delays, that the experienc
in New Jersey is seven years, how can he operate under your
ordinance which gives him no assurance that when he is ready
td construct, that there will be any fair share available?
A I don't accept the premise. The Planning Board

today., the Board of Adjustment, would have to act on the
‘\réi§:“5&ception application, which is the procedure under
éerson would make this proposal. I guess under the
ﬁeﬁ‘iaw, the municipal land use law, the Planning Board

would make this decision.

But anyway, as I understand it, Ordinance 385 will

permit the Planning Board to approvevdevelopment up to a

(I
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particular quota, or to approve a project which in the
aggregate reaches up to a particular quota.

"’ Now, there will be some tallying of the approvals

rtainly, the first man that comes in with a
proposal for up to 150 dwelling units has no problem. If hq
got the approval to proceed, there is no indication that
anyone will change the rules of the game ana in some way
frustrate his proposa}. As subsequent proposals come forwar
and the guota is almost used up, there might be a degree of
uncertainty for that last proposal, but I don't think that

it is a real problem today.

Q. The ordinance was designed to make_da?
Bernards doesn't get more than its fair share, wa
A I think an editorial in the Bernardsville News
deals with this concept rather well, but I will refer to my

own personal case. I personally believe that the federal
inéome tax is full of ldopholes which should be closed, that
the scheme of deductions is entirely too complex, and
essentially unfair, and should be greatly simplified.

T .s long as those deductions are in force, I will
ntage of them as an individual taxpayer to the
fﬁile$£ extent possible, because that is the way the game
plays. If the law permits that, I suggest that individual

citizens have every right to take advantage of those laws.

Now, I think the same thing is true here. The

d,
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representatives of the township of Bernards do not have a

mandate or a responsibility to try to correct alleged evils

by the legislature or executive departments, to provide its
share of housing, but we have no mandate from ouf own
citizens to go far beyond that. Therefore, our attempt was
to come up with an estimate which was defensible but which
was not gxcessive.

Q You must be aware that Judge Furman has assigned

fair shares to some 14 municipalities in Middle

three to five times what Bernards has projecged
share,

A I have read Furman's report. I have seen the
numbers. I don't mean his report, his decision or opinion.
There may have been some subsequent amendments or explanatidgns
as to what I have read, I can't say. I certainly was not
present at the trial. I cannot determine from what X have
read the methodology thatkhe used to determine his numbers.
u 'ﬁﬁlly can't comment on the application of those numbqrs
gg:;ﬁ Pc%nsistency of those numbers with regard to anything
wé’a;;‘éoing in Bernards Township.

Q In your report, you refer to the Montgomery case.
Are you familiar with that case?

A I don't know that I referred to it in any report
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that I have written. I think we have verbally here mentionefd

it. I remember reading something in the newspapers, but I

submiﬁtgd:in Montgomery Township. I think most of what I
know about it came out in the newspapers.
(Brief recess taken.)

Q In Ordinance number 385, you have 354 units of low
and moderate income housing. You then have a number of
units--what is it, 190 for market housing?

A It is half of that 354, whatever that is. 177,

I think.
.. Q- 1772
A Yes.
Q How do you define market housing?
A Moderate»income housing, as we have understood it

up until nowé-by the way, I understand these definitions

change from time to time, but market income housing begins
where moderate income housing leaves off. Now, moderate

up to $8,000, thereabouts. Low is up to five.

@%&mphasize that this is a sliding scale depending on
ity h

the subsidizing agency at the time the application is made,’
but then market income begins at $8,000, let us say, and
goes up to the neighborhood of 23, 24. The word "market"

comes from the concept that these people will live in the




Allen -~ direct 39

1 structures that have been built, utilizing subsidy money

2 'bqt they will then pay their full rent. The rentals of thesle
.3¥¥;f§ééplgaﬁﬁll not be subsidized.

f4gﬂ : ‘é;f; Is that your estimate, that there are 177 familie%
3 that can be expected to move into Bernards Township within

6 the six year period that will be making between $8,000 and

71| 23,0007 |

8 A No. I would say the ratio came about by a different
9 route. I personally wasn't involved Qith the selection of

10 this fraction. I believe it was stated by Mr. Agle and Mrs.

11 Fox after consultation with the housing finance

12 a ratio of two thirds low and moderate income

13 market income was an acceptable ratio for their purpo es.
14 I suspect, and my memory may fail me here, that the
15 one third market was the maximum that the housing finance

16 agency would support, that this was the maximum non—subsidiged
17 per cent that they would support. But, I believe that the
18 origin of that fraction came about through discussions with

19 the subsidizing agency rather than through any demographic

- Assuming that your Ordinance 385 in fact looks
22 after people making less than $8,000, and that it does

23 provide Bernards' share of low and moderate income housing,
24 would you agree that there are people making more than $8,00P,

25 or whatever the cutoff for moderate income housing is, but
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less than $30,000 or $40,000, or whatever income it takes

to buy new housing in Bernards Township today, who cannot

Q What is your estimate as to the approximate cost
of new housing in Bernards Township today?

A There has been a building of new housing on 40
thousand square foot lots, which is well over $100,000, and
in terms of the housing that has actually been sold, new
housing that has actually been scld, most recently, it is

certainly in the $100,000 plus range.

Q Do you have any opinion as to what th:hy :
could be expected to cost that will be built in the PRN zonek?
A Not a well calibrated opinion. I have seen a study
of hypothetical costs based on'certain premises, and I am
trying to remember what those units costs were, and I can't
rémembér, and it is best for me not to try to guess. They

are in a report that Mr. Agle has published, which I presume

you have.

b g a‘ W% X
Sy * Do you recall if they were in the $40,000 range,

°§89;000 or $60,000?
A I think they probably are below 50, maybe mid-30's
40's. I'm not sure. Again, let me not guess at that, becaufe

it is in the report that he submitted, and housing costs, as

we all know, are dependent on other things, what the person
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1 wants to pay in the way of housing, the development costs,
2 thq_going rate in the market. In other words, how much
‘ ;yoﬁvcgnfget for it as opposed to how much it costs to
E&Bﬁétrucﬁ it. I am not an expert in this field.
Q Are you aware that there was approval in Bernardsyill
for 53 townhouses?
7 A I am aware of a proposal off Child's Road. I
8 attended one public meeting on the subject. I don't remembgr
2 the exact number of units.
10 Q Do you recall the approximate density?
11 A I did some quick figuring the night I §
_12 but I am not sure that I had the right sguare f£fq
13 determine density in our municipality now primafily in term#
14 of a floor ratio, which is the ratio between the constructed
15 floor area with some additional parking added on, and the
16 total land area upon which you are developing. That is the
17 || statistic we use. I suspect that the numbers I got the day
18 I was there at the Bernardsville hearing, that the numbers
19 they were talking about were in excess of what we would

.,-:}
pre, but without knowing how they define their

|J§$» I couldn't be sure.

22 Q Do you know what those townhouses are selling for,
23 approximately?

24 A No.

25 Q Would you agree as a general proposition that it
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is difficult for people making more than $8,000 but less
than $%5,000 to buy housing in Bernards Township?
= : A;F} That is a very wide range. Between eight and 25,
aid’you say?

Q Yes.

A I believe that people near the lower end of that
range have trouble buying houses anywhere. I don't believe
the private housing market is able to accommodate people
near the lower end of that range anywhere in the state,
from what I have heard. |

Q Assuming that people can afford to payd

annual income, in your opinion, can any substa

23y

less

of housing be found in Bernards Township for $5ﬁ;000 or
A For purchase?
Q For purchase.
A .We did a study, using the tax assessér's data,

and there was a percentage that was valued at less than
$50,000. What that percentage was, I don't know, but it
certainly wasn't the majofity of the housing in town, but
:;at least some.
>~ Those are theoretical studies. Have you ever seen
housing listed for under $50,000 in Bernards Township?

A I will argue with you very strenuously when you
say they are theoretical. A tax assessor's records, which

include all of the assessable property in the township, are

not
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theoretical. They are probably the best picture or profile

of the price of housing in this township, because they

T

could sell it for?

A I think if houses of the type that I live in
collectively were placed oh the market, that they collective
would bring a price very close to the adjusted assessed valy
Remember, there is an equalization ratio which is developed
by each year. It takes the assessed value on the books, and

in our case the reassessment took place in 1972

which takes that assessed value on the books a
up in terms of what the actual arm's length transac ns
have been. Now, if you use that factor, I believe you will
come very close to the true market value oif the houses,

Remember now, if you go by sales, you are not

that intuitively, and if you are at all close to the movemen

of people in the township, you will find that the highex pri

o8 L ietate ads, you are going to get an inflated view of

housing costs. People settle for something less than they

advertise for.

Q But in the meantime, there are large quantities of

the population making between $8,000 and $30,000, and they

ly

€.
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1 have housing needs. I am asking you if you think those

? people can typically find housing in Bernards Townsﬁip.

?%;€= : ,_;::2 There are certainly many people who cannot afford
>fQ;5i§371i;¢;%n Bernards Township, and I suspect that there are
3 many people who could not afford to buy in any township,

6 at least this is what the press usually states, and what the
7 general qualitative statements of matters are.

8 Q Do you know if your policemen and school teachers
9 live in Bernards Township?

10 A I have made no personal survey of the residences

11 of the township people. I don't think there is

12 point in belaboring the subject. I think it is

13 hard for people to buy housing in Bernards as it is hard

14 to buy housing anywhere, and if you want to look at the tax
15 assessment records and demonstrate that the assessed values
16

with equalization factors applied in Bernards Township are
17 higher than in Manville say, you will probably f£ind that
could be the case. I am not denmying the average housing

price in Bernards is higher than some of the more urban areal.

What does a policeman in Bernards Township make?

call what the starting salary for a policeman is?

22 A Well, we just changed it. We just had a contract
23 approval. It is in the neighborhood of nine or ten.
24 Q What does the starting schoolteacher in Bernards

25 || Township make?
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A I'm not sure. Somewhere in the high part of the
first decade.
i Do you, as a member of the Planning Board and the
nifg body, feel that it would be desirable or that you
have any obligation to undertake land use policies which
would allow those people who protect your streéts and those
people who teach your children to live in the town?
MR. ENGLISH: I object to the gquestion becauge
there has been no showing that those people do not
live in the township at the preseht time, or that |

the policemen and teachers are not re

existing inhabitants of Bernards Towm
Q You can answer the gquestion, Mr. Alleﬁ:
A The PRN legislation was a step which this townshig
took as a result of its recognition of a need for a greater
variety of housing. Now, thus far, no builder has availed
himself of the PRN option, but it was a step which the
township took in recognition of the need for a different
kind of housing.
. ; If sewers and water were available on the Allan-
foperty, what would you consider to be the appropriatie
zoning for that property?
MR. ENGLISH: I object to that question becaugse

the sewers and water are not available,and the

Somerset County master plan proposes that they noy
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.;(ftobjection, and you have had a lot of discovery, an%

L,fYOU have objected to my making those kinds of
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be made available for the foreseeable future,
which I think is defined as being to the end of
this century. |
You can answer the question, Mr. Allen.

MR. ENGLISH: Also, you say if sewers and
water are available. I think that gquestion cannot
rationally be answered without attention being
given to where the sewerage effluent is to be
disposed of, that the present studies of the New
Jersey rivers pursuant to the Federal Water

Pollution Control Act Amendments of 1%

indicate that the capacity of the stre
vicinity of Bernards Township, or that re acc ssiple
to it, to absorb additional quantities of sewerage
effluent, is nonexistent, and that there may have
to be in effect a freeze, or a virtual freeze, oOn
additional population in this érea.

MR. HILL: Mr. English, I don't appreciate

your feeding the witness an answer by way of an

~

statements, and if that is the way you want to pla)
it, I will in future discovery object and tell the
witness what I think the answer should be, and we

can conduct discovery in that fashion. But, I
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depart radically from the master plan that we now have, that
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don't think that that is a proper kind of
objection, and I think you know it.

MR. ENGLISH: Mr. Hill, you misconceive my

: purpose, and I do not accept your characterization

of my objection, I am trying to state on the
record grounds why I think the question is an

absolutely ridiculous one and totally unrealistic,

MR. HILL: Mr. Allen is as intelligent and

able as any member of the govermning body, I'm surJ;

and I think he can answer the questions without

any help.

Q Will you try to answer the gquestion,

A Would you restate it.
Q If sewers and water were available on the Allan-

Deane property, what would you consider to be the appropriage

A I don't think that I can answer that question
on the basis of the premise that you havebsupplied. Planning
is an integrated--a plan should be an integrated plan with
kﬂ:more considerations than just water and sewerage.
'o set of hypotheses that I can envision which woulf

~

that area of the township should be low density, and I don't
believe that the factors of water and sewerage are the only

controlling factors. They have an influence, certainly, bud
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1 I don't think it is proper to hypothesize on the proper
2 deq;ity as a result of two specific factors that are changed
**‘1? ubresent plan.’ In toto, I think the zoning that we
;pﬁe%bsed in our master plan, which suggests a higher
5 concentration around the existing village, and a lower
6 concentration in the outlying part of the township, is
7 appropriate zoning, and appropriate for many reasons.
8 Q Have you seen any on-site soil studies of the
2 Allan-Deane property?
10 A I have been present while such studies have been
11 referred to. They are referred to in our mastermsg ’
12 ~again, each of us has our own specialty, and I n
13 delved into the real meaning of these studies or
14 authenticity of them, or whatever.
15 Q Do you know what geological conditions were observed?
16 A In layman's qualitative terms, the recollection I
17\ have is that that general area of the towﬁship, and I am not
18 now going to be specific with regard to Allan-Deane's holdiﬂgs.
19 but that general area of the township, on both sides of 78,

. erized by an underlying rocky structure which has

plding capacity for water, which dictates two

22 considerations, as I understand it: Number one, that it won't
23 absorb water very well from the viewpoint of septics, and
24 secondly, it won't produce water very well from the viewpoint

25 of wells, and taken together, this dictates rather low
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density if public sewers and water are not available.

0 Might it not dictate that the land should not be

1 if the land can't absorb effluent by way of

‘ﬁdgitems?

3 A I think it would have to be established that the
6 absorption capacity of the soil were so limited that you

7 could not have any septics on it. I have never heard any
8 testimony to that effect. It seems to me that almost any
o réal world soil condition will absorb some septic effluent.
10 It is not like putting it_on barren rock. It is just the
1 amount of absorption that we are talking about.

12 So, I think your question was wouldn' e

13 -that f.here should be no development, and I have ?hee seen
14 evidence to support that restrictive a proposal.

15 Q If there are septic limitations, isn't that a good
16 .reason to put sewers in the area, or to allow developers to
17 bring sewers in? | |
18 A If one has septic limitations, and one has other
19 motivations for development, and these septic limitations

l.companied by other kinds of limitations, then you

'hi; I guess theoretically, fine, let's overcome the

22 septics by virtue of sewers, but again, that is a hypothetic#l
23 question and not necessarily applicable to the land in
24 question.

25 Q In the Lorent suit, your attorney stipulated that
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Bernards was a developing community within the meaning of
Mt. Laurel. Do you believe it to be such?

41 personally believe, from the language in Justice
lsion, that we have a developing municipality, and
this government has so conceded.

MR. HILL: I have no further gquestions.
MR. ENGLISH: I have no gquestions.
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