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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - SOMERSET COUNTY
Docket No. L-25645-75 P.W.

LN

S
- THE ALLAN DEANE CORPORATION, : /ry plﬁv V
- a Delaware corporation, o ng/!c
'gualified to do business in the "l o

State of New Jersey,

Plaintif{J £ 20 {ME$TIMONY UPON
- .. B ORAL DEPOSITION OF:
—vs— SOMERIL . COUNTY - 5 nJ
LR OLSIy cLERe o
s V=IAMES' OHLS
THE TOWNSHIP OF BERNARDS IN THE
COUNTY OF SOMERSET, a municipal
corporation of the State of New RULS - AD - 1977 - 20
Jersey, THE TOWNSHIP OF BERNARDS,
and THE PLANNING BOARD OF THE
TOWNSHIP OF BERNARDS, and THE

SOMERSET COUNTY PLANNING BOCARD,

(1)

Defendants.

TRANSCRIPT of proceedings in the above-entitled
matter taken by and before Jeannette Johnson, a Certified
Shorthand Reporter and Notary Public of the State of New
Jersey, on January 4,‘1977 at the offiées of Méson,
Griffin & Pierson, Esdgs., 201 Nassau Street, Princeton,

New Jersey, commencing at 10:00 A.M.

WE
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1 A PPEARANCE S:
2 MESSRS. MASON, GRIFFIN & PIERSON,
v -..-BY:s BENJAMIN N. CITTADINO, ESQUIRE and
3 HENRY A. HILL, JR., ESQUIRE,
- - Attorneys for the Plaintiff.
4
5 MESSRS. McCARTER & ENGLISH,
BY: STUART E. RICKERSON, ESQUIRE,

6 Attorneys for the Township of Bernards, et al.
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WITNESS DIRECT CROSS REDIRECT
" ‘'James Ohls
ByAMr. éittadino 3,54
By Mr. Hill 38, 126 151
By Mr. Rickerson 148
EXHIBITS
NUMBER DESCRIPTION
PJO-1 Report entitled Employment Growth

Projection for Six Counties
Surrounding Bernards Township,
New Jersey o

PJO-2 AReport entitled Fair Share
Analysis for Bernards Township
Low and Moderate Income Housing

PJO-3 Contract agreement dated

August, 1976

PJO-4 Map

PJO-5 Document entitled County Business
Patterns

PJO-6 Portion of Current Business

Patterns from 1966

PJO-7 A Document entitled Exhibit 1,

Employment Estimates and

Projections, Total Counties

IDENT.

11

15

72
85

127
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JAMES OHL S, Sworn.
DIRECT EXAMINATION BY MR. CITTADINO:

Q Mr. Ohls, my name is Ben Cittadino. As

vyouvknow, Mason, Griffin and Pierson represents the

plaintiffs in a lawsuit in which Bernards Township among
others is defendant.

Have you ever been the subject of a deposition
before?
A No.

Q Then what this is is the taking of your

testimony under oath just as if you were in a Coux

and indeed there are certain circumstances under
. . o ﬁ%ﬁi
the record of your testimony can be used in a Court of Law.
I am going to ask you dquestions. I'm going to ask
you to respond. There may be times when your attorney,
who is present, Mr. Rickerson, will object to dquestions.
At that time you should stop answering the questions and

Mr. Rickerson and I will discuss it, and then yocu follow

his advice as to whether to answer a question or not to

Q You have talked about it with your lawyer

ahead of time, I suppose?
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Ohls - direct 4
A Yes.

Q Now, what I'd like to know is first off,

“how you first became involved in this litigation, who

‘ contacted you?

A Charles Agle, the planning consultant for Bernards
Township.

Q All right. And when was that?
A I would guess it was probably in late Spring of
last year, '66 -- '76. I'm not sure exactly.

Q All right. And what did he -- how did he

contact you, by phone?

A _He called me and then he has an office_oﬁ
Street, came over and we talked in my office.
Q And what did you talk about?

A Doing a larger version of this project. As you

know, from I assume you have read my Court testimony in

" the other Bernards Township case, initialiy the project

was conceived, at least we talked about doing the project

somewhat more broadly to include both the employment

 f6teca$?ﬁ;which I have made, and also taking it one step

£ jfuxthefséhd going from the employment forecast to population

forecast, some kind of fair share housing estimate. We
talked about both halves of that project, that possible
project.

Q That project was in connection with litigatig

n
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Ohls - direct 5

or in connection with litigation or what?
A At the time, and we were -- I remember during the
conversation we talked about the Governor's then recent
executive order on fair share housing, and we were also
talking in connection with the litigation Bernards Township
was in. My mind is somewhat blurry with regard to the
multitude of suits that Bernards Township seems to be the
subject of.

Q At that time did you come to some agreement

with Mr. Agle as to --

A | As I recall. e
Q . -- what you were going to do for ﬁiméy{}f}
MR. RICKERSON: Let him finish the
question.
A As I recall, we agreed that I would write something,

you know, write up a rough outline of what a project might
look like, come up with some kind of price estimate, and
I would send it to him. We would go from there.

Q Before we go further along the chronology,

”“iQ»théhg;gqn you tell me something about your own expertise?

<M
b

[l - What- ksiyour area of expertise? Are you an economist?

A I have a P.H.d. in economics.

Q All right. You don't have a curriculum
vitae or anything with you?

A No.
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Ohls - direct 6
Q Can you give me a brief outline of your
educational experience and employment experience?
A I have a Bachelor Degree from Harvard in economics
in '67,.a Master's Degree, then P.H. Degree in economics,
The University of Pennsylvania in '71. Four years in
teaching joint employment in Wilson School in the Economics
Department, and then about a year and a half ago MOved to
M.P.R. where I think my title is Senior Economist, something
like that.

Q So who were your relations with with

respect to the particular report that you provide
A

..in_this

litigation?' How did that initiate? In other wq%~
you contacted by Mr. Agle again?

A I see. The thing, I guess I heard nothing, perhaps
nothing about an acknowledgment for two or three months and
had pretty much assumed that the project was dead. And then
I.assuﬁed Agle must have called me and somehow Agle got back
in touch with me. There was a meeting, I had a meeting at

the Bernards Township offices with Agle and several -- is it

Y0l their Rlanning Board, Stuart? It isn't clear to me exactly

?“Whéﬁébday it was. Several elected and appointed officials

R R

of Bernards Township, and it was at that point that we
essentially agreed on this current project.
MR. CITTADINO: All right. Perhaps

it would be appropriate at this point to
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Ohls - direct 7
mark -- do you have a copy of your report?
Maybe we can mark yours for identification.
THE WITNESS: I have.
MR. CITTADINO: As PJO-1.
(Thereupon, a report entitled
Employment Growth Projection for Si# Countie#

Surrounding Bernards Township, New Jersey,

is received and marked PJO-1 for
identification.)
Q All right. Now, I'm showing you what's

been marked as PJO-1 for identification, and can you tell

me what that is?

A That is the final report that I producedéa

of the research project that came out of the negotiations

I described earlier.

Q All right. Now, were your negotiations

soiely with Mr. Agle or did you talk with other people?

A No, I talked to -- as I say, I met at Bernards

Township with Fred Connally, the Township Administrator,
E{yith several elected, I think, members of the Town Board.
;Eén;‘is‘éill Allen, the author of some of the other documents
you undoubtedly have, and several other people whose names
I don't remember.

Q Now, are you familiar with Mr. Allen's

report, with his Fair Share Analysis for Bernards Township
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Ohls - direct

Low and Moderate Income Housing, which he prepared or

finished, completed in about October of '76, I guess?

A :Yes, I am very familiar with an earlier version

of that completed sometime during the Summer, which, as

far as I could tell from a brief look at this, is very

similar.

Q You are

talking about July 16, 1976 draft,

then, is probably what you are more familiar with?

A Probably. I think the one I was working with wasn't

dated.
Q Yes. I
mark in evidence ox for
It has July 16,
So you indicate

saw was the draft?

have a copy, which we don't need to

identification.

'76 draft, October 31, '7ﬁpf1nA ¢ﬂv

that the document you probably

A Yes, though again I'm not certain.

MR. CITTADINO: Off the record.

(Thereupon, an off the record

discussion is held.)

(Back on the record.)

MR. CITTADINO: Mark this as

PJO-2 for identification.)

(Thereupon, a report entitled Fair

Share Analysis for Bernards Township Low and

Moderate Income Housing is received and
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Ohls - direct 9

marked PJO-2 for identification.)
Q Now, you indicate that you are familiar with

the Fair Share Analysis for Bernards Township prepared by

~William Allen, and I would like to ask you when you first

saw 1it?

MR. RICKERSON: Maybe before we go
on we identify that document as being the ong
he is familiar with since there were two
drafts or one draft and one final copy.

MR. CITTADINO: All right.

Q I'll ask you to look at what's been marked

for.idgntificatipn as PJO-2, then tell me if yo
familiar with théf? |

A Okay. This I am confident that I'm familiar with thq
substance of this. As I say, the actual document that I

read in detail during my own research was an earlier draft

- of that.

Q Okay. And when did you read the earlier

draft?

7 944 would guess it was probably -- well, I can

AL

femembef?explicitly when I read it in detail, which was

2

early September of '76. 1It's conceivable I had the copy

earlier.

Q And when did you begin preparation of the

report that's been marked PJO-17?

1174

W
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Ohls - direct 10
A Soon after our formal contract with Bernards
Township was signed I began thinking about it and began
talkihg.yith my consultant, Peter Bearse.

Q When did you sign the formal contract, do
you remember?
A No, I assume you probably have a copy of that.

Q No, I don't know that I do. Do you have a
copy of it? Will you provide it?
A It was introduced in evidence, if I am not mistaken,
at the earlier trial.

Q All right. Well, you must understand one

thing before we go on. This txial is unrelated £§§
earliér one. We have the benefitiof some of the”éi%
and some of the documents that were available there. We
don't have the benefit of all of them at this time.

A . It's the agreement, in any case;

MR. RICKERSON: I tﬁink I have a
copy of the document, although I don’'t know
whether it's -- I will check on whether this
is the contract.

THE WITNESS: That's it.

MR. RICKERSON: That was finally
executed.

MR. CITTADING: Let's mark that

PJO-3, then, ask the witness if he can
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Ohls - direct 11

1 identify that.

2| A Yes, that is the contract and it's dated August, '76.

3' Q— All right, fine.

l4 (Thereupon, a contract agreement

5 dated August, 1976, is received and marked

6 PJO-3 for identification.)

710 A That may, incidentally, not be the whole contract.

8 The contract I think this document makes reference to to

9|l a proposal I had written earlier. Perhaps not. No, I'm

10 sorry. It's included in this, fine.

11 Q All right. The contract appearsﬁpo:rgfﬁr\to
121 a maximum total compensation of $7,935 . 1Is thaéuiéxféégi.
13 Is that your understanding of the contract terms? i:

14 A Yes.

15 Q And has that been paid, all of that?

16 A It was a cost plus contract and my -- I never checked
17 af the end, but my impression was that we éame in about

18 $500 less than that.

19 Q I see.
'#O?f‘A ..ltﬁthu probably has that someplace in his records,
fii Stu's firm.

22 Q So, in other words you were paid on the basipg
23 of your costs?

24’¥ A Plus a fee.

25 Q Plus the fee, and this $7,935 represents theg
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Ohls - direct 12
fee.
A No, that represents the total cost of the research
includiﬁg the fee. There's a budget breakdown toward the
end theré,someplace. It may make it clear.

Q Oh, yeah.
A The fee is computed as a percentage. I'm not sure
how, exactly how the person who wrote the contract.

Q Now, with the preparation of this report,
of the report that's been marked PJO-1, are your duties
over wWith respect to this litigation other than your perhaps

testifying at a trial?

B .t
s

A Yes. I mean, there's been no talk of any£ﬁ'

than occasional time spent in situations like thigifh Ehéh
trials.

Q Okay. Let's take a look at what's been markg
for identification as PJO-1, then, and I'll ask you if this
is the only report that‘you provided to McCarter and English
or to Bernards Township or any other party to this
litigation? Documentary report, now, I'm speaking of.

A “.¥és. There was an earlier version with a couple

in the version that you have, but substantively, the only
report produced.
Q How do you mean typographical errors? Were

there a specific number of them?
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Ohls - direct 13
1 A No, quite specifically, there's a table, which
2 appears on Page 2 and again on Page someplace towards the
3| end, Page 22, and the columns of -- I'm sorry. The table
4 | £hat7appears on Page 3 and Page 22, same table.
5 Q Page 3 and Page 22, okay.
6| A The columns of that table got reversed in typing,
7 so that what should have been the second column of numbers
8 became the third column, which should have been the third
9 column became the second column. I didn't notice that
10 before it went out and Mr. English caught that and we
11 sent back the report. B
12 Q I see. Now, was the entire coluég re§er§¢ﬁ
13 or was just the numbers? U
141 A The numbers. I mean, there would have been no
15 problem with the entire column if the heading had been
16 reversed, too. There would have been no problem.
17 Q And that was the only difference in the
18 earlier report and this report?
19 A As far as I can recall.
zgg,“”i A Q Okay. Was there a transmittal letter or
Véli any%%lqéﬁfhat had any kind of reference to conclusions or
22 any éﬁher additional information in the report?
23 A Surely, there was a three sentence transmittal
24 letter just saying here it is.
25 Q What about before you provided this written
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Ohls - direct _ 14
report? Did you give an oral representation of what you ‘
found to McCarter and English or anybody else, any other

party to this litigation?

A ~ Yes, they had been naturally curious what I was

going to find and probably maybe two weeks before the date

of this report in conversation they asked roughly what the

results were going to look like. I told them that I

couldn't guarantee what the results would look like until
I completed the research and did the final report, but
gave them my best guess of what the report would look like

and indeed, it was they were not unlike what's in the ...

repgrt, .

Q I see. The first thing I'd like to ask
you about the report, I guess, is who, beside yourself,

contributed to it?

A Peter Bearse, the co-author.
Q What did he do, what are his qualifications?
A He has a P.H.d. in economics, I think from the

New School, for several years was the Chief Staff person
1ﬁ?ﬁhé7ﬁ§w Jersey Governor's Economic Policy Council, or
. He is now on the faculty of Princeton
in thé Woodrow Wilson School as I think a lecturer.

Q Now, the title of this report says
Employment Growth Projections for Six Counties Surrounding

Bernards Township, New Jersey. Who chose the six counties?




Ohls - direct 15

1 A They did. Those are the same six counties that

2 Allen had used in his earlier study. It seemed to me that

3 my thing would be most useful to them if I had structured
4|l my research, that it made sense to in a way that was

5 compatible with what Allen had done, and it seemed to me

6| it was quite reasonable to use those six counties.

7 | MR. CITTADINO: All right. I have
8 a map here and I'd like to mark it with the
9 next number.

10 ‘ ‘ (Thereupon, a map is received and
11 marked PJO-4 for identification.)

12 , Q- Do you recognize that map? Are

13 || with the geography of New Jersey?

14 | MR. RICKERSON: For the record, it
15 appears to be a Xeroxed copy of a map of
16 : New Jersey with certain areas on the map
17 colofed in various colors aﬁd-a circular
18 line around Bernards Township.

May I ask who prepared it?

MR. CITTADINO: I believe Mr.

Reading prepared it, didn't you prepare 1it,

- 22 Mr. Reading? Someone in Mr. Reading's
23 office.
24 Q Are you, generélly, yourself, familiar with

25 the geography of New Jersey?

A Yes.
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Ohls - direct iob
Q Does that map appear to you to reflect

your own knowledge of the geography of New Jersey?

A . Yes.
9 Haven't moved any of the counties, right?
A Okay.
| MR. RICKERSON: Just while we are
on this, it doesn't include all of the
geography of New Jersey, though, does it?
THE WITNESS: No, it seems to go
down as far south as Mount Holly, in the
~ south.
Q Okay. Now, the six counties to %;iéh;ypﬁi?

directed your study are shown there on the map,.;rén'éﬁﬁﬁgy?
A Yes. 1In various colors.

Q Before I ask you, I just want to use this
map later in our discussions, I want to have it sort of
iﬁ front of you, do you have any reason other than the fact
that Mr. Allen used those six counties in his report, for

using those six counties in terms of your own methodoclogy

Z:

;1‘ ey

fgrfo“cg you are accomplishing? I mean, you were given
i, ‘{‘ -

¢ s
wi P

th@aéﬁéix counties to come up with figures for.
A My methodology, essentially has to do with just
making employment projecﬁions and the techniques I used

were quite general. They are done at the county level and

they are quite general to any county in New Jersey. So
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Ohls - direct 17
essentially, I don't -- with regard to my methodology,
I have no reason. Had I been choosing six counties to use

as a basis for a fair share analysis, I would have given

some more thought to it, but those looked like six reasonabld

counties to use.

Q I see. During your discussions with Mr.
Agle or McCarter and English or any of the parties to this
litigation, was there.ever a time when you had discussion
on the subject of whether you could make employment
projections for portions of six counties as opposed to

counties as units of themselves?

%

s Yes, I was asked whether my ana1YSis.cou§
at the township level rather than the county levg ’
tantamount to asking that question.

Q Right. And what was your response to that?

A I think initially my response was it could, and if

I am not mistaken, in the contract, which we were just

looking at.
Q Somewhere.

'+~ There is a covering letter or a letter disavowing

;ii;ifhyrea;lier claim. Let me look, okay. During the meeting

I had with the Township officials.

Q To the best of your recollection, so that
we can get a picture of this --

A Right.
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my'minglén that and said the methodology I'm using only

Ohls -~ direct 18
Q About when would this meeting have occurredi

A The letter I'm about to refer to is dated

MR. RICKERSON: That's Exhibit B
to the contract marked PJO-3 for
identification.

MR. CITTADINO; All right.

Q And who was present? Yousay the Township

officials. Do you have any specific recollection?

A Fred Connally was there, Bill Allen was there,..the

elected officials whom I didn't know, whose names T don't
remember.

Q Okay. Go ahead. Now, what happened?
A Okay. At that meeting Bill Allen asked me whether
I can maké foreéasts at the Township level as opposed to thsg
County level, and at that time I said I thought I probably

could. However, in this July 8 letter to Fred Connally,

Eéincorporated in the contract, I essentially changed

g i

works essentially at the County level, though in a
parenthetical phrase, I said if they really needed it, we
can talk about ways about going below the County level,

but they never picked up on that, which may be just as well
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Ohls - direct 19
because I am not gquite sure.

Q I would like you to tell me in a little more

~detail why you felt you couldn't go on a municipal level

ﬁ-asvyoﬁfpgeviouSlY indicated.

A Essentially, in the report I use two methodologies.
Each of which are variances of -- let me see if that's what
I want to say.

Let me back-track and say that essentially, I mean,
there are two issues. One of data. The data base that was
made available to me was disaggregated just to the County

level. And I don't think it could have been disaggr d

furthe;,,though I didn;t explore that in great_d\
is also just an issue of time for essentially anﬁ
contract that would have been a substantially increased
work to have done it on a lower level than that, which I
did it.

Q I see. Now, you are not é planner, as such,
youyare an economist; is that correct?

A Right.

But, nevertheless, you have had discussions
_ithié:qullen and others in which the term Bernards
Township Housing Region has been used, have you not?

A I am not sure I recall that phrase, but I can
imagine what it would mean to me.

Q And do you have an understanding, yourself,

W
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of what the Township's or Mr. Allen's position is with

respect to a Bernards Township housing region?

I3

zoi? _
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MR. RICKERSON: I object to that
dguestion. Forone thing, it calls for
hearsay, and he's not being offered as a
planner or an expert on fair share housing.

MR. CITTADINO: I understand the
objection, but this is not being offered
to prove what Mr. Allen's position is. It's
not being offered to prove the truth of the
statement made out of Court. 1It's being |
offered -- I am asking him the‘q&eétié %£d§
determine if he has an understanding;;mlt'
may be an incorrect understanding, and if it
is, it would be a good thing for us to know
that he has a misunderstanding. It may be
irreievant, it may be relevénf. He's an
expert witness. He has done a study,‘he has
indicated he explored the possibility of
doing less than countywide investigations:
specifically, municipal investigations, and
what I would like to know is whether he has
any understanding of what the significance
of doing less than a countywide study would

be and whether he understands the context
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21_
in which he's working in terms of this
lawsuit. Obviously, the -- well, I don't
think it's necessary to go on in any more
detail. I'm not going to use his statement
of what Mr. Allen's position is or the
Township's position is with respect to a
housing region to prove what their position

is with respect to a housing region. I'm

using it to find out whether he knows.

MR. RICKERSON: But, if he's not a
planner and he's only an economist, what is
the relevance whether he unders;ands‘it' lf
correctly or incorrectly? |

MR. CITTADINO: Because he was asked
to do a study of all of Essex County. Then
he was asked if he could do it by mpnicipali1
aﬁd the relative position of municipalities
such as Newark and Millburn may be
significant with respect to the housing
region that we are talking about in Bernards
Township, and I want to know whether he
appreciaﬁes that there may be some
significance to that with respect to choosin

an entire county for which to do a study as

opposed to doing a specific municipality,
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22

which may have more or less relevance to
a housing region.

MR. RICKERSON: Significance as an
economist?

MR. CITTADINO: That's right.

MR. RICKERSON: Well, the fair share
housing analysis that we are talking about
is not -- it's a planning technique, if I
understand it. It's not something which --

MR. CITTADINO: Well, let me see
if I can rephrase the question to‘get‘argund

your objection.

When there was discussion concerning ‘do¥ng”

your study on less than a countywide basis, was there any

discussion as to why there was a desirability on doing it on

less than a countywide basis?

A I'm not sure. If there was, there may have been
some along these lines. I mean, I'm aware —-
MR. RICKERSON: Don't speculate.
If you remember, answer what you remember.
If you don't remember, say you don't
remember.
A I'm not sure.

Q

You do recall that you were requested or you

were asked whether or not you could accomplish this employme
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projection on a municipal level as opposed to a county

level, you recall that?

A° - Right.

iﬁiﬁ And you don't recall that anyone told you
why it would be desirable to have you do it that way?
A The dquestion came up during a meeting. I'm just
not sure -- I mean, I'm not sure whether Bill Allen told

me Or not.

Q Do you know whether he ever did?
A No.
Q You've never had any discussion with

Mr._Allen concerning the relative desirability_of&ﬁbiﬂé gﬁ
coﬁntywide study as opposed to a municipalwide oﬂ;%n
MR. RICKERSON: I think he said he
doesn't remember.
MR. CITTADINO: I am entitled to
press him on the point now.
MR. RICKERSON: You asked him three

times.

20|>& ° I didn't say I never had discussion. I said I

_.don't“recall for sure whether I had discussion.

Q I see. 1Is it your testimony then that you
being an economist, you were merely hired to do employment
projections for counties that were given to you, provided

to you, and that you, although you made investigation as to




w

~3

10
11
12
13
14
15
16
17
18

19

21

22

23

24

25

A »u Hh W

Ohls - direct ‘ 24

whether or not you could pursue the matter on a municipal

level, you don't recall what those conversations were about?

A First of all, in the initial contract, I think the

counties were not -- I'm almost certain they are not
specified. I think the substance of the contract was that I
would do employment forecasts for several counties to be
mutually agreed upon between the two of us. At some point -
I must have told them I was going to do the six counties,

if they thought I should do otherwise, they should tell me,
but I don't recall the explicit discussion of which six

counties. I think it gradually evolved as we went along,

L

givgn that Allen had did those six counties and giVGQZfﬂ%
said in my lettef it wasn't clear to me, I could §° beide;
the county level.

. Have you prepared a fair share analysis

for Bedminister Township?

A No.

Q You have not. Have you done any research

or have you any experience with calculations of fair share

* for housing for any municipalities?

A . No.

Q Have you any experience with determining
housing needs in municipalities?
A I have read some of the literature, but I never done

specifically research, myself, in that area.
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Q - What have you read, I mean, specifically,
that you can think of?
A . pet's think. These are now three or four. Well,
while I was at the Wilson School, I taught a course 6n
housing policy and I taught it jointly with another person
and it was the other person who taught that week. I know
I did the reading for it, which I think consisted of three
or four miscellaneous planning documents for various areas.
One I know for John Kim for Middlesex County.
Q - You say you taught a course on housing
policy?

A

A - Jointly with a member of the planning’schégl;ff

faculty at Princeton.
MR. CITTADINO: Off the record.
(Thereupon, an off the record
discussion is heldf)
(Back on the_record;)»
Q Let me show you something, which has been

previously marked as A-8, consisting of a memorandum from

:ijfh’OHl%;to Charlie Agle.

_A ;Right.
.Q And then an outline of possible research
project for Bernards Township.
A Right.

Q | Essentially, what does that first paragraph
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- Q You did say that?
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to do it.
Q All right.

Ohls - direct 26
say?

A Essentially, that these are preliminary discussions
for a-teptative research project on fair share housing,
preliminary outlines or ideas for research project on fair
share housing for Bernards Township.

Q What facts are you aware of or qualifications
are you aware of that would give you any kind of expertise
to do a fair share project on housing?

A Well, first, I think, as I say, I have read the
literature, I know where to find it, and I think could bring
myself up to speed, if I had the time. I think in Fhis_ﬂ
document I proposed the use of a consultant nameéimicﬁég;:
Danielson. I did. At the Woodrow Wilson School;;Wﬁo~;§;

a political science professor there, who has done a lot of
work in related matters.

Q And didn't you also discuss the possibility
e?en in this litigation of conducting a broader analysis
with Mr. Agle, which would start with employment projections,
as you have done here, then move to population projections

and move to fair share?
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And in your discussions with Mr. Agle and your
discussions possibly with Mr. Allen, did you become aware
of what‘Fhey believe to be the BernardsvTownship housing
region? |
A I became aware of their general thinking on the
matter. I'm not inclined to say I became aware of that
particular phrase because it may be well defined and if it
is -- I don't recall that phrase. I think I have some
notion of what they had in mind.

Q All right. Now, in preparing your report,
you indicate that you had the benefit of Mr. Allen’s'fai;

share analysis for Bernards Township?

A Right.

Q And in his analysis for Bernards Township,
isn't it true that he uses for the relevant housing region
a ten-mile --

A Yes.

Q -- radius from the center of the population

in Bernards Township?

All right. I'm going to represent to you
that this circle on this map that we have previously marked
as PJO-4 for identification represents a ten-mile radius

from thepopulation center of Bernards Township.

A Right.
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Q And as you can see, the circle extends

through the lower portion of Morris County, does not reach

- Essex County, extends through the western, extreme western

~edge of Union County, the northwestern corner of Middlesex

County, and about half of Somerset, the northern half of

Somerset County, and eastern portion of Hunterdon County.
Does that comport with your own knowledge of the

area and does that appear to be accurate to you, an

accurate reflection of the ten-mile radius?

A Roughly, it appears to be.

Q Now, how is an employment projection for

Essex County at all relevant to a housing regio

hypothetically to define a housing region as thi!

circle on the map?

A Okay. I think we have to go back to the sense in
which Allen uses the ten-mile circle.

Q‘ Okay.
A In the report. Allen's methodology essentially is
based on an assumption that there's a relationship between
»heﬁpﬁpbability there's a relationship between distance Ffrom

;@g;Township and the probability of a worker living at

»é;ﬁ,.
that distance -- working at that distance actually living in
Bernards Township. The farther out you get, the lower the

probability of a worker at that far out region actually

living in Bernards Township. He has, essentially, a declini

ng
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expediential mathematical relationship between distance

and probability of living in Bernards Township.

P
Bl

fg? Okay.
A . That relationship has certain parameters in it
that he has to choose in order to actually put in numbers
through his system and the ten -- as I recall, and I actuall
let me look at this first for a second.
Q Sure, go ahead.
A To make sure I'm right before I confuse things.
Okay. That's the mathematical relationship.
MR. CITTADINO: Let the :gco;d%KVk
reflect that the Witness is refenriﬁé{ﬁ?t;
Page 8 of the Far Share Analysis'ﬁarkéé:;
PJO-2 for identification and is referring to
an equation, which appears in the upper
one-third of the page.
A May I just, to hedge, let me say.my paraphrase a
while ago is indeed a far phrase of what he's doing. It

couldn't purport to be an explicit statement of what he's

Q No problem.
A He needs a parameter to plug into that relationship
in order to manipulate his numbers. The more spread out
you think pop -- the residents of Bernards Township are

and where they work, the either higher or lower the paramete
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I'm not sure whether it's negative or positive. The
parameter he chooses is one that will make it be the case
in his math that fifty percent of the people who -- I'm
sorry,-let me make sure I get it right.

Okay. Essentially, the parameter he computes,
if I am not mistaken, is one that makes fifty percent
of the people living in Bernards Township commuting less
than ten miles. And the converse of that is well, fifty
percent of the workers in Bernards Township commuting less
than fifty miles -- ten miles and hence, fifty percent

also commuting more than ten miles. Okay. So there. is no

assumption in Allen's methodology that all the péQplq

,liviﬁg in Bernards Township work within ten miles. T 'ed;
quite explicitly there's an assumption that half of them
live within ten miles. I'm not sure exactly how he uses
the phrase. That's why I am glad now I was careful before
in disavowing explicit knowledge of how he ﬁsés housing

region. Essentially, what he's assuming is fifty percent

of the people live in Bernards Township are within the

yf%ﬁiréféfibut there are, therefore, significant numbers of

| ¥

széfnards‘TOWnship residents working in the distance beyond
the circle. The farther out you go, the lower the
proportion living that far out. Indeed, it's consistent
with his assumption to assume that there are a few

Bernards Township residents working even in counties not
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included, like Warren or Mercer. Does that make sense?
I mean, I can go through that again.

Q No. I understand what you are trying to
say. dJust hold on a second.
A That's related to the question asked me because it
means that, in fact, there are a significant -- under his
assumptions, theie are a significant number of Bernards
Township residents working in Essex County, even though
Essex County is beyond the ten-mile radius.

Q - I see. Are you aware of any relationship

or the converse of fifty percent of the people in Bexp:

Township working within a ten-mile radius? Is t@éié
converse to that, that is equally true in Mf. Aliég;éyv
formula?

A Well --

MR. RICKERSON: Maybe you should
explain converse. I'll object to the form
of the duestion soc you can tell him what you
mean by those words.

. Q Well, in other words, would it be egually

>("r'~-\'u

 49fﬁh§t there are a significant number of people residing
within the ten-mile radius? Well, hold on a second.
That fifty percent of the people who reside or

fifty percent of the people who are employed in Bernards

Township reside within ten miles of Bernards Township?
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A I Believe that's true. I mean, again, I haven't
carefully reviewed Allen's report for some time, but as

I recall his methodology, that makes sense. If it was
very important; I would want to take an hour off and
re-read his report carefully.

Q Just one basic theoretical question I have
for you with respect to your expertise in economics.
Perhaps you can help me. How does one construct a model
such as the one that you examined that was constructed by

Mr. Allen and upon which you've relied in your report in

the section in which you are dealing with implications. for -+

A I am not sure. I guess I would object tq the'f";

of the word "rely".

Q It is not up to you to object now. I underst

rely may not be the word that I want to uée. The word I am
looking for is that you used in your report in order to
exfrapolate your figureé into some significance for Bernards
Township.
MR. RICKERSON: Perhaps if you don't
like that particular word used, you could
w qualify the word or use your own word So you
can best explain your meaning.
A The phrase that I think I used in the report is
that with respect to which I showed the implications of

my employment forecasts.

an
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Q Right. 1In any event, assume for a moment,
if you will, that a model of residential patterns and
employment patterns is constructed in an area, and this is
a hypothetical question now, in which there has been
exclusionary zoning such that those which would prohibit
those people with low and moderate income housing budgets
from living in those areas, isn't it true, then, if you
assume that you are trying to construct a model and you are
dealing with an employment center, but you ére also

dealing with an exclusionary zoning scheme, that the zoning

scheme, itself, because it doesn't, the zoning sgpqm
have an effect upon where people -- wouldn't it_ﬁé;é
effect upon where people live with respect to whééé;§ P é
work?
MR. RICKERSON: Read the question
back.
(Thereupon, the Court Reporter
reads back the pending question.)

Q I want you to try to deal with this

' question: If you have in an area an exclusionary zoning

. scheme, as well as an employment center, okay?

A Right.

Q Isn't it true that the exclusionary zoning
will have an effect on where people live and that you can't

simply make a prediction of where people will live based
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upon where they work?

ﬂ;VQ

you mean. He might put different_meaﬁiﬁg}

MR. RICKERSON: I will object to-
that question. I don't know what you mean
by "exclusionary zoning" or "scheme" or
"employment center".

MR. CITTADINO: If he understands
what I mean, perhaps he can tell me what
he interprets it to mean before he answers
the question.

MR. RICKERSON: You are asking the

duestion. You have got to tell him what,

on the same words.

MR. CITTADINO: What is your objecti¢p

Let me take the objections one at a time.
MR. RICKERSON: I object to the form
of the question because it uses words which
are hot precisely defined, I don't think, by
anyone, such as exclusionary zoning, scheme,
employment centers, things like that.

All right. Well, let's deal with

exclusionary zoning scheme, number one. By exclusionary

zoning in the question, I mean residential zoning which

prohibits those with low income and moderate income from

living in an area where they might be closer to where they
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work. Let's make a specific example. Let's say the
A.T.&T. complex in Bernards Township employing a large
number qf people. Isn't it true that the places where
those peoble live are not only affected by the place of
their employment, but also by -- and I'm not asking you to
make any conclusion with respect to what the zoning is or
isn't, but wouldn't it be true that places where they live
would be affectea by zoning which prohibited soméone of
moderate or low income from living there?
MR. RICKERSON: I still don't
think you've cleared up the question

sufficient that either I or Dr. Ohls Gam

understand it.
Q Well, let's just say this: Can zoning
affect housing location?
A ~ Yes.
Q Okay; And do income levels'affect where
someone - the relationship between place of work and place

of residence? 1I'll repeat the question.

A '~7. I'm just thinking about the answer. I guess I'm

not -- ﬁy guess is that they might, but I'm not aware of any

systematic research that examines that question directly.
You asked me whether incomes affect the relationship between
distance and residential.

Q .~ Not necessarily distance, but location.
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A Location and work. I mean, it's clear that

incomes affect location. Whether they systematically
affect the relationship between location of residence and

location of work place is not clear to me.

Q All right. Let's get away.
A I don't think you need that for your point.
Q Let's get away from zoning and talk more

about housing costs, then.

Wouldn't housing costs affect necessarily where
someone would work as opposed to where they reside or
where they reside as oppésed to where they work? -

MR. RICKERSON: Now, which is it;

housing costs affects where you work? ™ -
MR. CITTADINO: Where you live as
opposed to where you work.
A I guess phrasing it I am more comfortable with
I‘thiﬁk, all you heed for the points you seem to be making
is, I think, where YOu live is affected both by the price
of patterns of the price of housing in the vicinity of where

<“and by where you work.

: }Q All right. And to your knowledge, does the
JORD férmula of Mr. Allen consider the price of housing in

the computations of where people work and where they live?

Specifically, is that cranked in somewhere?

A Not directly, though. He says, I think either in
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this report or in an earlier discussion of JORD housing,
which I may have read, that his choice of the parameter
to use in that formula that led to fifty percent of the
people living within ten miles, the choice of that
parameter was bésed to some degrée on observed data, and I
don't recall which. I think he had some data from two.
Q He used the methodologies based on
RCA data in Bridgewater, isn't that true?
A That sounds right. That's what I'm referring to.
Q He had the place of work of Bridgewater

RCA employees and from that relationship he made a

mathematical formula?

i

t?l s

A In fitting his general mathematical formﬁla
facts, to the data, he made use of obviously the existing
data, the existing data clearly reflected the structure of
housing priceé at that time.

| Q So then his conclusions based upon the
existing data, which included housing érices at that

time, was based upon whatever the present housing situation

was, wasn't it?

A : Based in part.

Q And it would not necessarily be the same
if there were say, in other words, if lower cost housing

were available closer to Bridgewater and take the RCA

example?
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A The observed patterns could well be different.

Q The patterns could well be different. Then
hié mpdei would be different?
A Yes, economists use model in a very technical
sense. I mean, as it's used usually in the economic
literature, the model refers to the generalized conceptual-
ization of the thing. It is not clear that would be
different, but specific parameters that are used to actually

fit numbers to the general conceptual --

Q The numbers might be different?
A The numbers might be different.
(Break.)

(After the break.)

QUESTIONING BY MR. HILL:
Q Mr. Ohls, what kind of economist are you,

hdw do youvdescfibe yourself?
A Generally, as an applied micro-economist. At
Princeton I taught courses in Housing Policy, Urban
Economi?é) Public Finance, principally.

?hq; Have you had occasion to construct free
market models? Have you in your inquiries academically
as an economist, attempted to ascertain how the‘market would
operate absent certain kinds of government controls?

MR. RICKERSON: Free market meaning
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fmight bé;ébsent housing costs being artifically manipulated

‘upwards.by government regulation, i.e., exclusionary

Ohls - direct 39
in what field?
MR. HILL: Well, in any field.

A h_rugssentially, the answer to your question is yes.
Thouéh; ahy‘time you do any market model, you are assuming
at least property rights and so that I mean, you are assumind
I think, in any modeling work, you are assuming some
government controls, at least property rights. Then the
question becomes what government structure you are assuming.

Q Well, you are familiar, are you not, with
the fact that the New Jersey Supreme Court a little over a

year and a half ago made a broad declaration of genexak

public policy that a municipality should not throif
zoning exclude its fair share of low and moderate income
housing?

A Yes.

Q ~ And if that is the public policy, then the

methodology that would ascertain accurately what a

municipality's fair share of low and moderate income housing

zoning?
MR. RICKERSON: I object to that
question. For one thing, you have told him

what the public policy is in your words. Now
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you are putting a further gloss upon that,
and I don't think it's capable of answering,
at least in that form.

Well, my question to you is how would an

economist or a planner or in your opinion, go about the

problem of determining what a municipality's fair share of

housing might be absent governmental regulations, which

might artificially increase the cost of housing in certain

areas?

'ZQ“¢¢§*-.
21

MR. RICKERSON: Now you are asking

him to speculate and to grade, whagéverxA

I should think that you will use:tﬁi“”d
grade what someone has done, eitﬁér-§duf 
planner or other planners in the State,‘and
I object to it on that ground.

MR. HILL: Well, you can object,
Mr. ﬁickerson. If you inteﬁd-to offer him
as an expert, we are entitled to ask him
questions.

MR. RICKERSON: We are offering
him as an expert, as an economist who has
done this study.

MR. HILL: Are you directing the

witness not to answer, Mr. Rickerson?

MR. RICKERSON: He is neither a
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Q

Bernardé Township a proposal, did you not, which rather

broadly determined what their fair share might be?

A Yes.

Q

yourself out, I take it, as gualified to conduct that study

you have asked?

41
lawyer and so doesn't know, nor do many
lawyers, what Mount Laurel means, and I don't
think the question you pose to him is a
fair question.

MR. CITTADINO: Off the record.

(Thereupon, an off the record
discussion is held.)

(Back on the record.)

MR. HILL: There is no sense, Ben,
in trying to persuade Mr. Rickerson our

questions are fair. He can either rule on

P..,

them or not rule on them and we |
appropriately.

Are you directing him not to answer

the dquestion?

MR. RICKERSON: In the form that

MR. HILL: Yes.

MR. RICKERSON: Right.

Did you give McCarter and English or

And in submitting that proposal, you held
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with the assistance outlined in the report?
A Yes.

Q And was the outline of possible research
project, which we have marked as A-8, principally your
work?

A Yes.

Q And did you address the problem of how a
municipality's fair share might be determined?

MR. RICKERSON: The witness has
testified that much of this work would be

done by another person. The outline mmay.-be

his, I don't know whether the re§£;d£
is his. ‘

MR. HILL: Are you directing the
witness not to answer?

MR. RICKERSON: Read the duestion.

.(Thereupon, the Court Reporter
reads back the pending question.)

MR. RICKERSON: Are you asking how
it might be one of many ways in which it
could be determined, the way he might have
chosen or several from among he might cthSe
one; is that right?

MR. HILL: The duestion speaks for

itself, Mr. Rickerson.
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MR. RICKERSON: Okay.

A I don't recall that proposal in detail. I'm

'-sure_I,;isted several factors. I think most of them

~:{taken from the Governor's executive order, which might well

be considered in developing a fair share estimate.
I'm not sure. If you want, I can look at it. My
recollection is that I didn't go into any detail about the
method, the way in which those factors would, in fact, be
uéed.
MR. RICKERSON: Would it help you
to look at the exhibit?

THE WITNESS: Depends what h

more.
Q In tackling the problem of what an economist
might contribute to the problem of determining what a
municipality's fair share of a broad spectrum of housing
might be, what éontributions can an economist, in your
opinion, make?

A Okay. I think in preparing to do that large a

T .
‘project,. I think it may be worth pointing out that to the

%

ﬁéxtgggéfgat I was going to do it, myself, I think to some

degree I would not have been functioning as an economist,
at least the way most of the profession defines economist.
But, rather as a broadly, a social science researcher.

I'm not sure that there's anything in the economics literatu
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that would help you. Basically, the problem is to define
the word fair. Okay, what's fair? I'm not sure there's.
anything in the economics literature that is going to go
very far in helping you define what's fair, and indeed,
what's fair presumably is determined in the end through the
political process broadly defined.

Q One of the ways, is it not, that an economis
determines what the effects of a certain government
regulation might be is to construct a free market model?

Have you heard of that?

A Yes, of course, I have heard of that. But, thg

issge,:as I see{it, was not to determine What_théiffg mﬁ%n,
one state of the world would be a world without ééﬁiﬁéi'bif
just no zoning laws. While it's a very hard problem, it is
within the province of the economists as the profession
usually defines the discipline, to try to guess or try to
predict what residential patterps would look like in a world
with no =zoning, or we could predict what residential
patterns would look like under any other zoning configuratio

expiicit_zoning configuration you care to offer. That's

- 'a different task. That's not the same thing as defining

what fair housing is, which is really defining what zoning
ought to be. But, that's not a task that economists
usually do.

Q Well, getting away from zoning, isn't it
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true an economist, in order to determine what the effect
of a tariff might be, has to construct a model as to

what one approach is to construct a model and determine
how the economy might operate without any tariffs, then
determine how it operates with different levels of tariff,
so that you can make the broadest kind of social policy
choices?

A Sure. That's different from defining fair housing,
but that's what you just described, which I think is quite
analogous. What I just described about zoning is something
that is in the purview of economics.

Q What do you call that analytical{tech@ﬁgpe

of cfeating a free market model and analyzing howithé ’jﬁ
economy operates onthat free market model as opposed to
how it operates with different government regulations?

A . Yes. I mean, I have objected before to the use
of -- I'm not sure tﬁe phrase, I'm sorry. bbject to is

a léaded word here. I have said before I am not sure the

phrase free market is quite well defined there, but

~essentially, what described is model. You attempt to

. create models under various forms, which shows how the

economy would operate under various forms of regulation.
Q Well, isn't one of an economist's
disciplines in evaluating such models an ability to judge

which models accurately, really portray the market in its
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freer state as opposed to those models which are inherently
biased? Have you had any training along or any experience
looking at models?

A What economists do and what I claim to be able to
do is build models which attempt to predict what an

economy would look like under various forms of government

if you have two models, which‘attempt to predict the same,
what the economy would look like under the same set of
regulations, then I attempt to judge which of the two

is more likely to be correct.

Q All right. Now, with this backg£i¥£§é%£
modeling, how would you go about the task of, in;fﬁe“i |
broadest general terms, of ascertaining what a municipality's
fair share of low and moderate income housing might be if
the purpose of your model is to test agéinst and to evaluate
the possible effects of government regulation, which tend to
increase housing costs?

A Read the question again.

(Thereupon, the Court Reporter reads
back the pending question.)

A Again, maybe we are getting hung up in a word, but
I think what I just said is my modeling background doesn't
let me ascertain what fair share might be, because.fair

share is, at least so far, not defined. I mean, I can
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ascertain in principle, but it's a very difficult task.

I can try to ascertain the amounts of housing that would

“be in a municipality under various confiqurations of

governmeﬁt constraints. That I can do. But, telling you
what the fair share might be, I can't do, because you
haven't told me what fair share is and there's nothing in th
economics literature that tells me what fair share is.

Q Well, could you create a model which would
determine who might live in a given municipality, giVen
certain employment, with unlimited housing available in
that municipality, all the way up from subsidized housing

to the highest priced ranges?

A Given time, I could construct a model théﬁ
do that as well as I think any other economist. I mean,

as I emphasize in my report, economics is not a perfect
science by any means. But, in principle, that's the sort
of'thing that economists, in general, and I, in particular,
could try to do.

Q So the purpose of constructing such a

f;oﬁﬁimodel would be to test that model against who actually

“iiveé_igla municipality in order to isolate what affects

regulation might be, would it not?

A I'm not sure I understand the dquestion. I mean,

you can -- I'm not sure what you mean by test against. Who
actually -- okay. You mean to just compare who would live
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under zoning policy A, against who lives currently under

zoning policy C. If that's our correct policy.

Q Right.
A 'K model could be used in that way, yes.
Q All right. 1I'm not asking you to testify

with respect to the JORD model. I will give you a
hypothetical question. Let us assume that the JORD model
or model A, was created by analyzing the residential
patterns of RCA workers working out of a certain plant in
Bridgewater Township, and Bridgewater Township is on your
map. It's right here. And that Mr. Allen or the qugl

developer, whoever you choose, had a list of alljfhefﬁgop}e

work worked on the plant, worked in the plant, agd:Wﬁéréf?‘
they live by municipality, and what their income ranges
were, and using that information, developed a mathematical
formula, giving residential distribution around Bridgewater
ToWnship. Let us further assume that Bridgewater TOWnship
was located in Somerset County and that many of the

municipalities around Bridgewater Township, including

waridgéwﬁter Township, itself, had adopted governmental

';ﬂ ;egulatﬁgps; the effect of which was to unnaturally increase

the cost of housing way above its natural level.
Now, my question is, given those, given one, the
fact of exclusionary zoning around Bridgewater Township and

in Bridgewater Township, and two, given the fact that that
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housing was used, the RCA housing patterns were used to
create the JORD model, would that model, in your opinion,
represent a proper, ideal free market kind of model?
A Okay. First of all, just a mild caveat. You talk
about natural level of prices, and again, that's a word
that just isn't defined in the economics literature. I
think what you probably mean in my jargon is prices that
would prevail in theeb;ence of zoning.

Q Yes.
A Okay, fine. Okay. I think it seems clear that

data based on a situation, which includes zoning, is nQt

perfectly suited to predicting what the world would 16&:
like under a different configuration of zoning or iﬁaeeé:
with no zoning, which is one possible configuration. As
I said before, economics is not a perfect science. It's
conceivable to me that if I thought about the issue a lot
mofe and indeed I would want to think about it a lot more,
investigate other data sources, I would, in the end,

decide that was the best state to use in the perfect data

“ §ét tdfuée would be data taken by some equivalent of

Bridgewater and some other state, which looked exactly like

New Jersey, but didn't happen to have zoning. That perfect
data set doesn't exist. Given that it doesn't, given the
data limitations that any researcher doing that sort of

task would face, it might or might not be the case that the
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Bridgewater data was the best available and I wasn't

paid to look into that matter and it's not a trivial task

to do it. You would want to look very carefully at other

. data sources.

Q

Isn't it true as a general statement that

if you were to use that as data for your model, that any

exclusionary zoning patterns existinq in the model would be

carried through and be incorporated as a bias with the

model used later?

made the distinction between model: and

MR. RICKERSON: I object to the form

of the question only because we've already

L Sy 2

modeling and data source, and I think that

question might confuse the distinction that's

been made. See what I'm getting at?

MR. HILL: What word?

MR. RICKERSON: Model. Maybe you
should define model again.

MR. HILL: Bias is, I believe, a
statistical term.

MR. RICKERSON: No, I'm not worried(

about that.

A Instead of the model being biased, it may be the

results, the noun you want to use are the results biased.

MR. RICKERSON: The data source is

74
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what came out of in your hypothetical,
the RCA research. The model, itself, is
1¥ﬁv something which that data base is applied

: to. Is that right?

THE WITNESS: Yes. Right, that's thd
way I was using the words.

Q Well, in a hypothetical situation, were I
to construct a plant in an area that required a hundred
acres as a minimum lot size, and that every worker at the
plant who couldn't afford to buy a hundred acres to build a.

house had to travel twenty-five miles to get out of my
=

hundred acre zone, if I were to take the data fr

plan and use it in New Jersey in order to ascert#iw“wHether
or not a given zoning scheme was exclusionary, do you think

that that would be a proper use of data and a proper

modeling technique?

A Let me just rephrase your question. I mean, if,

if such a situation -- you could not in such a situation
use those datas properly, those data properly to predict
fgee -— nonzoning residential structure might look

R zthink I'm agreeing with the essence of your

guestion.
Q You could not use it properly.
A In that stream.
Q Were your tasks as a researcher, as a social

1174
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scientist as dpposed to your task for a witness for one
side in specific litigation is to obtain, is to give, is to
obtain results which can lead to reasonably well-guided
policy decision, is it not?
A Yes.

Q And did you understand that a part of your
task was to assist Bernards Township in evaluating its
own zoning in order to ascertain whether it, in fact, was
exclusionary? Did you understand that to be a part of
your task or part of the ramifications of your work?

A A part of my task, I think, was to provide informal

comments to Bernards Township officials. I mean

the related matters. I'm not sure it was ever éxplicitly”

said I would give them my opinion as to whether their
zoning was exclusionary; nor do I think I did, but indeed,
we agreed there was the Allen documents and there seemed to
be the possibility of other Allen docuhents.of similar
documents. We aéreed I would read them and give them any

comments that occurred to me on relatively quick reading.

- Q Did you give them comments?
A j&és.
Q What comments, what do you recall? Did

you reduce those comments to writing?
A I think at least onee, perhaps twice.

Q Do you have a copy of those writings?
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A No, I could supply them.
Q Would you certainly supply them?
A _ Sure.

MR. HILL: Do you have a copy,
Mr. Rickerson?

MR. RICKERSON: I don't.

Q Do you recall the gist of any of those
comments?
A I mean, I would say the essence of them was that

while details might be done differently, that while I

might do details differently, indeed, if I had time to think
abqut it, I might even adopt a whole new strategy;u What ’
they did didn't seem to be unreasonable to me. It séemed
on the face of it reasonable.

Q Did you make any comments with respect to
whether or not the use of the RCA data in Bridgewater was
apbrOpriate as the cornerstone to the entire methodology?

A I may have. I'm not sure. I mean, it occurred to

me that if more data were available, it would be nice to

usefit_f%ind whether I mentioned that explicitly to them,
Q Are you aware that there are cities such

as Houston that has no zoning?

A There are very restricted, a strong set of restricted

covenants and also just a whole economic structure far diffen

ent



S n H W ™

-

10
11
12

13
14
15
16
17

18

19

22

23

24

25

Ohls - direct ' 54
from Somerset County, New Jersey.

Q Did you make any comments either about the
use of the RCA data, that you recall?
A ~ As I say, I may have, but I don't recall doing so.

MR. HILL: Go ahead.

DIRECT EXAMINATION BY MR. CITTADINO, (CONTINUING):

Q Well,.I'd like you to look. at your
report that you provided. I thought I had asked you earlier
whether you had provided any other written information

to any party to this litigation. You indicated this w

sole document that you provided.

A I'm sorry.
Q You weren't thinking in the same context.
A . I just wasn't thinking. This is the product that

was produced at the end. The others are both products,
I would suspect in July; Probably one of them is dated
September.

Q Is there any other document, now that you

ﬁ:havé.had a chance to think about it and relaxed from our

initig%;Conversation, that you provided to any party in

this litigation with reference to the subject maiter of this
action?

A Again, I don't recall any.

Q Now, the first thing I'd like to ask you
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A Yes.
Q From the what, the date of the adopt
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about, this report we talked about the choice of six

counties and you indicated, am I correct, that the choice

- was dictated by the six counties used by Mr. Allen in his

“fair share analysis?

A Right.

Q Now, the time frame is something I'd like
to ask you about, 1976 to 1982. What relevance does that
time have?

A Again, that was done consistently with Allen or

done to be consistent with Allen.

of the ordinaﬁce until a revaluation, six years later?
A As I recall, he uses the years '76 to '82.

Q Now, with respect to employment estimates
aﬁd projections‘in counties in general, are you aware of
other people, agencies, et cetera, who've come up with
employment projections?

“.Well, I mentioned two in the report. I mention an

e#fii?#égutger's study.

o Q The Modeling State Growth?
A Right, and the State Department of Labor and
Industry's work. |

Q All right. And neither one of those studies
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deals with the same time period that you deal with?
A That's right, and I don't know of any that does.'
Q So you knew, then, at the outset of your
research, then, that there were no other studies to which
your results could be compared within those particular
time frames?
A Yes. I mean, I didn't know of any.
Q But, you knew that when you started that
there wouldn't be any?
A That's right.

Q Now, you indicated that you relie@»upg@

County Business Patterns for some base line data?
A Right.
Q What line of reasoning led you to that

particular source of data?

A Well, again, it's discussed in the report.

Q I know it is. I'd like to hear it from
you.
A The line of reasoning was essentially consider the

posaible alternatives and try to consider which was the

L

 “best.450ge major alternative was the State Covered

Employment Trends.data. That was restricted because of
potential problems, which Allen, who uses that data, mention
because of corrected problems, which Allen, who tried -- who

uses the data, mentions in his report, in Allen's report,
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that the coverége of the ungmployment insurance statistics
or system has changed over time, and there appear to be

no obvious way of correcting for possible problems caused

by that.

Q Could you just determine what points it had
changed and what degree it would affect people covered in thi
process?

A It Would have been possible to determine that. I

didn't. I mean, I could have gone more deeply into that.
Again, one can't pursue all lines completely awwhat, by
my company standards is a very, very modest budget, and.

you have to make choices without pursuing everyth;ng;;é&§¥,
one choice I made fhat that probably wasn't the'mbét'%' |
fruitful line, path to follow.

Q Do you recall what the date of the current
County.Business Patterns that you had access to was when
you were preparing your report? |

A As I said in the report, the data base that I used

was, in fact, not assembled by me, but assembled by a team

. of researchers at Rutgers, who are in the process of using

it.for'other purposes. They had available published data,
as I say in the report, through I believe '73, and had
contacted the Department of Commerce in Washington to
obtain preliminary data for '74 and '75.

Q All right. ©Now, your report does set out
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what you consider to be the employment growth projections

for the six counties, and then you do reach some

results for Bernards ?ownship population predictions. 1Is
that correct?

A Again, the way I'd like to phrase it and the way

I think I do phrase it in the report is that I show what the
implications of my employment forecasts are when coupled

with the Allen fair share methodology.

Q I see. But, you do make an analysis of that?
A I show those implications.
Q All right. Now, referring againit6'36;4ffor

identification, theVCity of Newark appears on thié ﬁép,’“*
does it not?
A Yes. It must be there someplace.

Q The eastern side of Essex County, as does
the Municipality of Millburn, in Essex County.
A Where is Millburn?

Over here.

Now, it's true, is it not, that the City
of Newark is at the extreme easternmost portion of Essex
County and that Millburn is the closest municipality in

Essex County to Bernards Township; is that correct?

A ~ Right.
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Q Now, your figures for employment growth
projections make no distinction between Millburn and Newark,
do they?J
A I mean, I'm computing essentially countywide totals.

Q Countywide. Now, however, you do come to
some conclusions as to the implication of your countywide
figures for the Bernards Township - Allen methodology,
don't you? |
A Yes.

Q However, isn't it true that generally

speaking, the Newark growth projection would be legs or
T

in fact, possibly even negative for business as

the Millburn - Livingston area or that there migﬂf*b
significant differences in differept parts of Essex County
between municipalities?
A It's dquite possible, ves.

Q In fact, in view of your personal exp&rience
is it a fact that Newark is the center city, old, decaying

and losing business?

s

T on . ‘Bure.

Q, To the more rural, suburban areas in Essex
County aﬁd elsewhere?
A Right.

Q Would you agree, after your studying of the

Allen methodology and your conclusions with respect to the
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implications of your work, when applied to the Allen

methodology, that his methodology deals on a municipal

scale for employment centers, doesn't it?

A " When I use the Allen methodology, I mean, refer to

the package of thinking contained in that report --

Q Right.
A He develops his JORD methodology.
Q Based on municipalities?
A Based on municipality level. His employment

projections are done as mine are, at the county level,

because that's the data he had. So that essentially

individual municipalities, then taking an average® of that'’
for each county, and then applying the average JORD
relationship to the county employment totals.

Q I see.

A That's what I did, as well. That's clearly the

second best, not the best way, to do it. If you had
employment projections at the municipal level, you would
ertainly use them.

Well, isn't it true that there are some

B el
b S o
very obvious and significant problems with, for example,

using countywide estimate for Essex County in view of the

nature of Newark, which is way over here furthest away or

one of the furthest municipalities away from Bernards, as
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opposed. to Livingston and Millburn?

A I mean, as I said, that's clearly not the first
‘choice you'd make if you had more disaggregated data. It
' simply is not clear to me without further research the
aegree to which that is likely to raise problems. I mean,
it will raise some problems, and whether those problems

are significant, I just haven't done the research to make a
professional judgment on. |

Q All right. But, wouldn't you say, then,

that it may be that well, you have said it, yourself, Let

me just try to characterize your testimony.‘ You tell-jme.

if it is correct.
You have indicated that the Allen methodofogy anétﬁ
the JORD model is based on municipal what, municipal
employment centers?
A Essentially, yes. Yeah, based on employment
'disaggregated to the municipal level. |
Q Fine. And that the employment projections

used for the actual numbers of employment are obtained from

;w:%he'céﬁaﬁi level down. Is that correct?

: 7. To the county level.

Q At the county level?
A At the county level.
Q And it may be that there is no relationship

between a particular municipality, as far as its share of
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employment prdjections for a county is concerned, isn't
that true?

A I'm not sure. I mean, I am not sure I'd quite put
it that way.

Q Let me say this: It's true, then, if you
have an employment projection for Essex County, all right?
A Right.

Q And that it's also true that under the
JORD formula, it would appear that Millburn has a more
significant relation to Bernards Township than Newark does?
A Yes.

Q. As far as where people live as.oppoééé.téf
where‘they wbrk? | e
A Right.

Q And yet, in the statistics that we are
déaling with, we acknowledge, I think, that's why I have
chosen Newark, we acknowledge that Newark ié a'decaying
city, losing employment, and is much more likely to bring
the average of Essex County down much more, have much more

of-an éfféct on that average than it has to any relationship

fzgﬁﬁ;td;gefhéfds Township, isn't that true?

A Let me just decide if that's correct.
MR. RICKERSON: Do you want it
read back?

THE WITNESS: No, I know what the
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question is. I'm trying to decide if it
is right.

A _ .I mean, I'm really not playing games. I just want

to wo#k out the math before I agree literally to what

you said. The thrust of what you are saying, I think, is

the JORD framework implicitly assumes that Millburn and

Newark have the same job growth rates, and they don't.

I mean, not the JORD methodology, but the aggregation

that's necessary because of this data make that implicit

assumption. Indeed, it's very unlikely that they do and
in this particular pair of municipalities, the reiglt§:.__
are likely to lead to somewhat lower estimates q%*é§rﬁ&¥§§

Township growth than one would get with a disaggfé&i@g&‘fp

methodology.
Q Exactly.
A Other pairs might lead to different -- other

differences, but that pair leads to that bias, that's
correct.

Q Okay. And we don't know whether it's

a wash for the whole situation, do we?

B A " fThat's right.

Q Okay. But, you would also agree that
some areas in extreme western Hunterdon County, Holland
Township, Kingwood, are extremely rural in character and

agricultural in use, wouldn't you?
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A Yes, indeed I would guess that you would or may

‘get a partial offset there.

Q Well, would you get an offset then, though?
A Okay. Go on. .
Q Because these areas aren't developing,

are they?
A That -- I mean, I haven't looked carefully, but
I think probably not, that's correct.

Q They ére not going to have a very high
growth rate, either? |
A Right.

Q So that would also pull down becé‘éa;éf

closer to Bernards Township would be developing meré

dquickly than these areas out here, right?

A Okay, but that goes against you.
Q All right. Tell me how.
A Because, let's take Clinton as an area that probably

is growing faster than Holland Township way out in the west.
Q Yes.

A 4glinton’s relatively rapid growth rate relative to

Holland will tend to lead to rapid growth as to Bernards

Township. But, Clinton's rapid growth rate is to some
extent pulled down when we take the county average by the
townships way on the western end of Hunterdon, so to some

degree that offsets.
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Q But, we don't know again what the result
is, do we, overall?
A rh‘_OVerall, we don't, that's correct.
‘ﬁQ- And, therefore, the -- well, let's leave
that.

Let's get to your three major forces that you

talk about influencing our -- where are you, Page 57?
A Five, yes.
Q Now, am I correct in assuming or in stating

that the three forces can be characterized as number one,

an overall slowdown in the rate of employment growth in the

United States; two, the recent trend of dislqcati
eméloyment away from the northeastern portion of" Hﬁﬁﬁﬁ?féd
States, where New Jersey is admittedly located, and a

statewide trend in movement of employment centers away from

the older urban areas and into suburban rural areas of the

State?

A More than Statewide, I think national trends.
Q That's also a national trend?
ngps.
Vip Now, you've referred to these three forces

in your report and can you explain to me how those three
forces, if they are at all, are cranked into your formula
or into your considerations with respect to the county

projections?
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A As I say in the report, I use two methodologies

in the report. Both methodologies are essentially, in

Vpart,_apYWay, extrapolation techniques. One of them also

makes usé'of some national population forecasts. Okay.

The first, which is almost pure extrapolation only includes
forces which are already apparent in the historical data

on which the methodology is, which services the data base
for the methodoclogy. The movement out of cities and the
movement out of the northeaét are both movements which have
been ongoing, at least since -- well, for a long time, but

certainly to a large extent they have been talked gbogﬁ:a‘

lot_since the late sixties. So that,thpse movem§n£5uaregﬁ
clearly both refiected in the ten years of past éé
I used to fit my equations.

Q I see.

A The third force, the force of a slowdown largely

" as a result of demographic factors in the‘pOpulation, that

third force is not included -- well, that slowdown is just

now starting to happen. It appears because it is just now

“"sta:ting'to happen. It's not included in methodology

.6ﬁé%§er§fwell. It is included in methodology two, which
makés ﬁéé.of national population projections which have been
carefully done on the basis of census data by other
researchers and indeed, the use of the incorporation of that

third force in methodology two is my best guess of why
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methodology two leads to substantially a lower growth

rate projections than does methodology one. bid that --

EL Q No, that's fine. However, you are not

E§AYiﬁq,anything in this report with respect to how these
three forces in particular are presently working on
Bernards Township, are you?

A Well, that section was meant -- it appears toward
the introduction of my -- toward the beginning of my
paper, and was meant to provide some brief look at the
context in which the specific numbers and projections

involved in my research.

Q Let me ask you this: Do you knq@n

Township?
A I'm aware of the very substantial increases as
a result of the A.T.&T. |
Q So the first powerful force.that we were

discussing really doesn't apply in the sense to which“
it's applying to other areas to Bernards Township,
gt#@;%arly, does it?
; £ﬁhich was the first?

Q The first, overall slowdown in rate of
employment growth.
A No, I think more I mean more what I'd say 1is the

second or the'third, the movement out of cities and into
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relatively suburban and rural environments happens to

apply with more strength to Bernards Township, specifically,

“than to most other areas.

b I was going to take them one at a time.
We talked about three powerful forces. Now, I have asked
you, you referred to overall slowdown in the rate of growth
in the United States. I have not argued with you about that
I'm not in a position to admit or deny whether that's
a fact, but I'm asking you, and I have asked you whether you
are aware of the rate of employment growth in Be:nards‘
Township and you have indicated that there's a very
significantlincrease in the rate of employment iﬁ.Ber?ﬁggg
Township, which you are personally aware?
A . Right.

Q So then maybe the conclusion is implicit
and we don't have to go any further than that.
A' What I'm saying is that there are these three
fofces at work and the finai change in population or in
employment reflects all three forces.

3:§Q Sure. Let's go to the second.

A i .The fact that force three is particularly strong
doesn't mean that force one is not applicable. It just
means that if you look just at Bernards Township, I think
the clear force that predominates is that which led A.T.&T.

to locate there, which is probably a special case.
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Q That works in Bernards Township's favor
in terms of employment, doesn't work against Bernards
‘Townshiplas it might in the case of Newark?

;Ar That's correct.

Q So we talk about two and three, recent
dislocations of employment away from the Northeastern
portion of the United States where New Jersey is located,
however that doesn't seem to have been the case in Bernards
Township particularly, because one and three work so much
in Bernards Township's favor, the overall effect of these

three forces are not negative, but positive?

A We agree with that.

Q So all of this talk in your report,
it's not meant as a criticism of your report, but the talk
in the report of these three powerful forces, which are
negative forces on New Jersey and the Northeast in terms of
préjecting employment, are really not negative forces when
we look at Bernards Township, are they?

A All right. But, we ocught to make the distinction

“here th
 _aﬁéQwh§§{I look at is not employment specifically in
Befnards Township, but employment in the Essex County
region.

Q No'problem. And you made those comments

with respect to the siX county region, not with respect to
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Bernards Township?

A It appears in my introduction in ‘the six county

~work.

Q I have a problem with a footnote thatyou
have here when you are talking about, on Page 10 --
A So do my editors, but go ahead.

Q On Page 10, footnote one, this is of the
document again, which is marked PJO;l, you state in the
footnote, "It is not clear whether the Department of

Commerce data set we have used or the State data set is

more nearly correct in absolute terms. We do not,.believe.
that the discrepancy is important for the prese {
however, since we are estimating rates of change’lnv
employment and the two series, while they differ in
absolute levels, tend to move parallel to one another over
time."

Is that.really what you are concerned about, a
rate of change as opposed to absolute numbers?

A I think ultimately what we are concerned with is --

k%wgii;,uifimately what the report is in the Allen

,ﬁeEﬁBAQiggy is explicitly concerned with is absolute
numbers of increase. I mean, on table 5 on Page 22, those
numbers in the first row are estimated increase in
population. Okay. So it's not total pOpulation, it's

estimated increase in population. So it‘s the absolute
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numbers of increase, which you get by applying a growth
rate to a base.

an But, aren't we really dealing here with a
startingbpoint in terms of what, choosing County Business
Patterns over Covered Employment Trends in New Jersey,
which is going to drastically affect where you end up
after you apply your rate of increase; in other words,
if you start at a different level?
A One thing you should say just to clarify a
confusion I think you have, is that the New Jersey data

set that I'm referring to here is not the Covered. = ..

Q I understand that.
A But, rather, the State total estimates.
Q I understand and they had made estimates

to try to cover up for things that were not covered.

A That's right.
Q But, were actually part of the total
employment?

f&&ose bases differ, as I recall, by five to ten

;’Now, to that five or ten percent we are applying
growth rates of something like twenty percent, ten to
twenty percent. So I mean, the discrepancies essentially,
the product of those two fractions create the kind of

discrepancies you want. Am I correct in my percentages or
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am I low?
Q - Did you --

A No, I'm not using by themselves those published

" datas, as I say in the report.

Q Right. You are cranking some other things
in?
A Right.

Q And would you agree with the statement

that the employment total reflected by County Business

Patterns could be as much as thirty percent from what the

actual -- thirty percent lower than the actual total ..

employment in the area because of the people thatfare

excluded, the agricultural?

A They print that table every year.

Q Is it the same table every year or does it
change?
A | It changes oniy marginally.

MR. CITTADINO: Let's mark this
PJO-5.

(Thereupon, a document entitled
County»Business Patterns is received and
marked PJO-5 for identification.)

MR. CITTADINO: I'll describe this
as a photocopy bf portions of a document

called County Business Patterns, 1973. The
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original is in Princeton University
Library. It's marked, "received April 25,
1975" by Princeton, and I'm referring now
to a table in our discussions with Dr.
Ohls, on Page, I guess marked Page 1 of the
main portion table on the lower right-hand
side.

Q It talks about the statistical‘base. So
when you add up all those figures in thét table, and you
are familiar with the fact, then, that you, that at least

as of 1973, and they could be as much as thirty percent

low, what they believed to be the actual true emp 'yment°?

MR. RICKERSON: Excuse me. Where
do you get that thirty percent figure?

MR. CITTADINO: Well, from the table
It doesn't say thirty percent there, but if
you substract all those people that aren't
covered --

A It seems to me to be twenty-five percent. As

?"publlshed the County Business Patterns data excludes

 »sOmeth1ng like twenty-five or thirty percent of all

employment. As used by me, the data set I used is the
County Business Patterns data augmented by the State
Department of Labor and Industry estimates for the things

excluded in the County Business Patterns data set.
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Q Now, you did not check County Business
Patterns for things that were included in their, you know,
in thei; computations against the State figures Labor and
Industry figures, did you, yocajust used State?
A I'd have to look to know for sure, but my
intuition is you couldn't because excluded from County
Business Patterns is at least a sizable chunk of self-
employed people, and if I am not mistaken, the State data
doesn't break it out by that. The available State numbers
don't give you disaggregated self-employed versus wage,

payroll employees. So that that could be wrong, if that

right, there's no number in the State data, whicl
to be an equivalent number there.
Q But, there is a number in the State data

which includes people who are definitely not included here?
A Yes, I believe. Again, it's been a while since

I have looked at those'déta sets, but I believe that té be
the case. 8So there is a number in the State data set that
should, by definition, be bigger than numbers reported there

Q Well, now, it's my understanding, and I'm

.21}%;just_?rying to get this from Page --

A Ten.
Q ~— ten. And also from Page 9 where you say
that the data from County Business Patterns does not

include information on government and agricultural sectors.
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These sectors were obtained from New Jersey State
Department of Labor and Industry. So there was apparently
an area Where Labor and Industry said this is ~--

A dﬁ, I'm sorry.

Q This is something that's not included in
the Federal, they didn't say that, but it was something
they reported, the Feds didn't report?

A Okay. But, I think your question earlier whether
there were numbers in the County Business Patterns --

Q That was my question. There is no way
you are saying you can make any comparison between the_two,

as I recall.

A I know I didn't make any. It is not obvious 6 me

in retrospect, I could have. It is something with more

—

|

resources I might have explored more fully.
Q All right. But, now, it is true that

neither the Staﬁe nor the Government, I mean the State nor

the Federal source published the sources on Governmental

employees; isn't that true? You have got the Governmental

- employees from somewhere else, even?

A ‘ ?:ﬁo, again I'd want to check my records, but I'm
at least ninety-five percent certain that the series on
Government employees came from State estimates.

Q okay. Aﬁd I was not able to find in your

report a particular issue or date of the County Business
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Patterns from which your data base was obtained. You
don't know which issue it was obtained from, do you?
A ‘ Well, as you know, County Business Pattefns is
publisﬁéd:annually.

Q Right.
A So, as I say, I didn't personally assemble the
data set. The Rutgers people did. I assume that they did
one of two things; either they copied the numbers from each
year, the published numbers from each year, or conceivably,
if they were lucky, they were able from Commerce to get

a data tape, which had in machine readable form, the .

amount of keypunching.
Q You don't know what the latest year
available to the people who assembled your data base was,

do you?

A As I say in the report, they use bublished data

up through '73.

Q Okay.

,{b“ﬁffﬁ"fénd preliminary data, which they had obtained from

: tﬁ?;bgpydtment of Commerce for '74 and '75.

Q Okay.
A I think that's in the report someplace.
Q Well, I didn't read it. ©Oh, here, yes, it

is. Page 10. It certainly is. ©Not officially published.
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Okay.

| Would it be fair to characterize your two
methodologies as the first being an extrapolation of past
county trends in jobs by industry, and the second one being
a projection of a proportional trend of State total
employment held in various counties?
A I mean, I'd use the same verb with both. 1In one
case I'm extrapolating absolute numbers. The other case
I'm extrapolating shares.
| Q - Okay. Are you aware of employment
estimates made by county planning boards and by g&eh,ww

Port Authority of New York and New Jersey for eaéh%éé

Q Okay.
A I mean, I am not in any great detail, but I am

aware they exist.

Q Did fou make any comparison'of the results
with your results for employment projections?
A I had available to me a copy of the Reading

Associates report on fair share housing in Bernards or

% something like that, dated, I think, last Spring, and I

remember at one point out of curiosity I looked at the numbe]
there and tried to see if there seemed to be order of
magnitude differences between the various numbers they

report, which include these other sources, and mine.

S
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Q I'm curious. Excuse me. Go ahead.
What about as an economist, just to go away from the

specifics of your report a second, do you understand or do

-you know what I'd be referring to if I were referring to

what's called a multiplier effect of primary jobs for
an employment center?
A I wbuld have a good guess about what you were
referring to.

Q What would you think if I talked about that?
A There is something in the economics literature

called economic base theory, which points out that in

principle,.you can divide jobs in any region inggagwa~
different categories:; those which produce someth%ﬁ&aﬁgicﬁ.
are shipped outside the region, either literally or
figurativeiy; legal services, for instance, might be
figuratively shipped outside the region. Okay. That's
ohe category. The second category is jobs which involve
service, industries which provide services, like retail

services to both the employees of the first sector and also

iiﬁ?f;the eqployees of the second sector and the multiplier you

‘.are referrlng to is often used in the literature to represen

the relationship between these two.
Q All right. Then if I were to give you the
following facts, and that is that A.T.&T. were going to

introduce seven thousand new primary jobs into the
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Bernards Township area at a given time, could you, based

on your expertise as an economist, tell me how many

- secondary jobs would be generated by that?

MR. RICKERSON: Wait a second.
You testified that you generally had an
idea what this is about; that you could
surmise your best estimate.
MR. CITTADINO: If he can't do it,
he can tell me that.
A When I hedged there, I wanted to find out how he

was using the language before I claimed to know i

do claim in my area of expertise, a familiarity %f ﬁ:
economic base analysis.

Q All right.
A . I couldn't do it off the top of my head, but I
claim the expertise that would allow me to go into the
liﬁerature and try to dévélOp such an estimate on the
basis of --

Q Well, what would you have to do to develop

' an estimate?

A Essentially, there are two things I'd have to do.

One is figure out where those new folks in Bernards, new
workers in Bernards Township are going to live. That's
where the secondary employment would find itself.

Q Yes.
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1] a And secondly, figure out where the -~ what the

[ )

economic base ratio or which is another jargon for the
. R
multiplier, seem to be for communities of roughly the

gizd gcommunities that they are going to be. This

multiplier relationship is different for different

- SR N R

densities. I mean, the multiplier characterizing Newark
7| is likely to be substantially different from the multiplier
8| characterizing Basking Ridge, for instance, because some
9 services that are provided internally in Newark, éoda bottle%,
10 || which is classic in the literature, are not probably

11 provided internally within Basking Ridge. So in an

12 _ what I would dq is go out and find out where theé
13 || were living then for where they were living try‘%b*
14 'guess estimates based on available data of this multiplier
15 relationship and apply that multiplier to the export

16 industry totals.

17 Q It seems we come full circle now. You'd
18 have to know where they were living in order to do that.

19 But, where they are living might be affected by the cost

’,6¥iﬁ§ﬂyihg in Bernards Township, mightn't it?

MR. RICKERSON: I object to this.

22 I think when we are talking about general
23 terms, about what his expertise is, what
24 he could or could not do, I think that's

25 fine. He's testified to that. But, to go
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beyond that, you know, he hasn't been
retained for that purpose, and it's-beyoﬁa
the scope of anything that is within his
retention here by us.

Q In the document, which we previously
referred to as an Outline for Possible Research Project for
Bernards'Township, which was marked A-8 previously; does
it indicate your indication, Doctor, on Page 6, what does
that underlined portion say there?

A That I'm the author of several published articles

about housing policy and land use controls.

- Q And that was submitted to Bernards Tg

as part of your qualifications for being hired, righ

A Right.
Q Are those articles around somewhere?
A Yes, I mean, they are available in the library,

if you waﬁt, I can send you a vita that will list them.

At one point there was a vita attached to the end of that
document you are ;ooking at. You might look to see if
‘tﬁéfé;iég |

ﬁﬁ;é § No, no. I would very much like you to
provide the vita and I'd like to see all of those documents
because maybe I don't know -~ off the record.

(Thereupon, an off the record

discussion is held.)
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(Back on the record.)

o) Well, having then published articlés about
housing policy and land use controls, --

What was my duestion that you objected to?

(Thereupon, the Court Reporter reads
back the last question.)

Q That wouldn't be places where people in
Bernards Township working at A.T.&T. live be affected by
the housing costs in Bernards Township, to a degree?

MR. RICKERSON: Well, I have the

same objection.

MR.CITﬁADINO: _Are you_gé;hg:
him answer it or What? |

MR. RICKERSON: Wéll,‘I don't see
what you are getting at, what the possible
relevance of this is. If you want to
retain him as your expert aﬁd‘give him a
scope of work, well, that's something“else.

MR. CITTADINO: Well, maybe we will
do that.

MR. RICKERSON: He's been retained
for different purposes and I think that
insofar as what you have been discussing

about his report, that's relevant, but I

think this is not relevant.
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MR. CITTADINO: Well, Stu, I don't
mean to cut you off, but you can't have your
cake and eat it, too. You have retained an
expert here, a P.H.D., and economist. He
is going to come and testify at this trial.
He has a great deal of expertise and we are
entitled to probe into his knowledge of the
entire area of his expertise as it rela£es
to this case, not just what you would like
him to say and what you particularly want hin

to come forward with. If he has knowledge,

which will work in our favor, then we:
entitled to explore it at this deﬁb@féidn.'
He's paid for his time at this deposition.
He's an expert economist. He's offered as
such and we are entitled to explore both his
expertise and probe whatever his knowledge
is with respect to anything relevant to this
case.

MR. RICKERSON: And I have let you
do that on general terms.

MR. CITTADINO: Now, can I get him
to answer that question or are you going to
instruct him not to answer the question?

MR. RICKERSON: I don't think it has

|
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any relevance and it is not reasonably
calculated to lead to the discovery of any
relevant evidence in this case.

MR. CITTADINO: If that's your
opinion, but it doesn't change mine as to
whether or not I would like an answer to the
dquestion. I would like an answer to it,
if you will permit him to answer.

MR. RICKERSON: I will instruct him
not to answer, then.

MR. CITTADINO: Okay.

Q . Now, let's try to go back to‘you;¥f;
so we can sée if we can come up with some more ié%sr'ﬂifbﬁ
on the base line data, which you started from the starting
point in making your projections.

A - Right.
Q Are you'aware of whether the Labor and

Industry statistics or other governmental statistics,

which are compiled, are broken down in such things as, oh,

‘communication industry, or other types of particular areas

;of’employment?

A Yes, the seven industry breakdown I use is
essentially what's called in literature a one—digit standard
industrial classification code breakdown. At least some

of the Department of Labor and Industry data from the State
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1 are available in two or three-digit breakdowns, which are

A much finer breakdowns. Whether I mean I know I have seen

3 some_with that breakdown, I don't know how much of it is.

4 Q Like Number 48, 48 would be communication

5 industry. Okay.

6 MR. CITTADINO: Let's mark this.

7 (Thereupon, a portion of Current

8 Business Patterns from 1966 is received and
o marked PJO-6 for identification.)
10 Q I show you what's been marked PJO-6. It's
11 a portion of a Current Business Patterns from l96§.‘ It's

12 a table, has a little red circle around
13 relevant to the communication industry,

14 that Somerset County, New Jersey?

15 MR. RICKERSON: Are you going to

16 put the entire document in? |

17,' | | MR. CITTADINO: No, it's part of the
18 document. I'm not going to ask him to any
19 other part of it. I will show you the

entire document so you can see what it's

part of.
22" -A - it seems to be Page 92 of that document.
23 Q Fine. You see the little circle where it
24 indicates jobs in Somerset COuntY?

254 A Right.
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Q What does it indicate for the communications

industry there? )

A . T»With regard to the numbers of employees, there's a

symbolgﬁ; which I think means -- no, here it is, that

D denotes figures withheld to avoid disclosure of operations

of individual reporting units. Essentially, there's a

convention that if they don't have some minimum number of

réporting units, they don't report numbers, because people

could then tell about individual company operations from

the reported numbers.

Q Now, with respect to Somerset County, and

"t

your data base, is there anywhere reflected in'ngr-ba

that you are awafe of, the seven thousand A.T.&T" éﬁpf%&é@s,
which are working in Bernards Township?
A No, those -~
MR. RICKERSON: Wait a second. Are
you telling him that there will be seven
thousand employees in Bernards Township?
MR. CITTADINC: No, I'm asking him
whether or not there's reflected in his
data base any adjustment for the A,T.&T.
complex. Leave the number out to get rid of
any problem with respect to exact numbers.
Q Did you make an adjustment in your starting

point here for the A.T.&T. complex?
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A I don't know when that came -- when ths. significant
number of people were actually employed there. The County
Business.Patterns data are first quarter data. The last
year in my data set, the last year for which I have data
is 1975. If there were significant numbers of A.T.&T.
employees there in 1975, they are reflected in my data base.
If there aren't, if there were not, and I don't think there
were, then they are not reflected in the data base.

Q So then the most recent figures you would
have, just so that I get it clear in my own mind, would be

reported as of March, 19757

A - That's right.
MR. RICKERSON: Well, fok+E¥d Srd
the March number comes from Mr. Reading.
Is that right?
MR. CITTADINO: Well, he knows when.
Q I said first quarter. I meén'it's roughly
March, early 1975. Yeah, I shouldn't have agreed tolﬁhe
March, because I'm not certain of it, but it's early '75.

g If I told you that A.T.&T. started staffing

in November of '75, okay, and I further told you that

the A.T.&T. facility was under construction in March of
1975, are you able to tell me whether or not, based upon
your knowledge of your sources of data, there is any

reflection of the staffing to come, prospective staffing,
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reflected in your data base or in your computations anywhere)
of this significant new factor?

A There are two questions there. 1In my data base,
no. In my employment projection work, no. In when I show
how my numbers fit into the Allen methodology, yes. Allen
has a correction factor in his paper, which I, you know,
because I was following his methodology, used it, and in

a log of my data set.

Q He has a correction for the A.T.&T. facilityy
itself?
A Yes.

Q But, your data base -- ifS ‘“
A My growth projections do not, that's'rigﬁégﬁ?

Q And do you have any idea, yourself, of the

magnitude of significance of the A.T.&T. complex in terms
of employment in Bernards Township overall?
A' . I'm aware it's overriding.

MR. RICKERSON: What do you mean by
"magnitude of significance"?

MR. CITTADINO: The size of the’
significance of A.T.&T. aé it fits into the

employment pattern of Bernards Township.

s

MR. RICKERSON: The number of people

MR. CITTADINO: That's right, the

relationship of the number of people employefl




™~

& w ok W

~J

10
11
12
13
14
15
16
17
18

19

22
23
24
25

that first of all, I wasn't making projections f@i

*jiffhgmy’data set, so in some sense, some of the A.T.&T.

Ohls - direct ' 89

at A.T.&T. will have back in November, '75
as it began staffing, the influence that
A.T.&T., the total.

A - What you are talking about, the ratio of A.T.&T.

workers to the total workers.

Q There you are.
A I don't know the ratio, but I expect it's very
large.

Q It was not taken into account in your
projections?
A That's correct. One thing I should poinF out(is

Township, for the County. And also --
Q I understand that.

A - And also, the projected jobs reflect the fact --

I mean, the data set does reflect the fact that in the

pést several large businéss have moved further and further

from New York into this general area and it's likely that

that kind of movement will continue. Now, that's reflected

jbbsfor‘perhaps all of them are reflected in the projections
but, they are not explicitly included in the data set.
Q Okay. If you can refer to Page 17 of your

report. You indicate that, do you not, that, "Many differer

steps in the estimation process are subject to judgment,

t
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including choice of data bases, choice of functional forms
of equations, choice of the time period over which to run
the :egféssions, and choice of variables to include in the
equéfioﬁs."?

A Right.

Q And you do admit that that choice of the facH

O

plays a role in the equations that you ultimately got,
right?
A Of course.

Q And were you aware when you chose the data

base that you did, in terms of absolute numbers, .

the lowest data base or the lowest absolute figu_t icy
’to'start? If it was, I'm saying were you aware?:ﬂfbu ‘}
ihdicated you had considered and rejected certain other
data bases?
_A’ Right.
Q Now, were you aware, did you consider and
reject any data base, which resulted in a lower starting
point for you?

o

';*iékay. First of all, the Covered Employment Trends,

CE

vfﬂ;bquugéébf its lack of total inclusion, clearly has a

lower starting point, unless you adjust it some way.
Q Yes.
A The real choice, I mean, having decided not to use

that, the real choice that I faced was between the County
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Business Patterns data set and the Department of Labor and
Industry data set.

Q. Okay. Well, let me do this first: Why

dOn‘;*wé;Rsince the question first, if you want to explain

it or qualify it, something like that, it sounds as if the
answer is unresponsive at this point, what I would like to
do is get a yes or no first, then if you feel I am not going
to cut you off like they do, I will let you explain it, if
you want to.

Is that data base, which you chose, the lowest of

all of those which you considered?

A ~ Not to my knowledge. Well, is it the loﬁgét@i :
Q In absolute terms. s
A I thought the dquestion you asked me earlier was did

I know at the time it was the lowest.
MR. RICKERSON: Why don't you read
the dquestion?

Q Did you know at the time, then, I will ask
you the other one, did you know at the time it was the
*:;;tﬁf it was, indeed, the lowest?

S ggf it was the lowest, I don't know. I hadn't made
o e s
any comparisons.

Q Do you know, do you now know it was the

lowest?

A There are two data sets. Of the two, as I say in th

1w
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report, the one I used was the lower of the tw:.

MR. RICKERSON: There was the third,
which you didn't use, which was lower still?

THE WITNESS: There is the Covered
Employment, which was lower still.

MR. RICKERSON: So there was one,
at least. I'm sorry. I'm trying to clear
this up for the purpose of the record.

MR. CITTADINO: You will get a chancq

to rehabilitate him after all this questionii

is over. You can make a note and do it then

but all right.
THE WITNESS: The quaiif‘%ﬁﬁ‘ﬁo
think, there was a substantive reason for
my qualification. I mean, it wasn't clear
in your dquestion whether or not I should
count the Covered Employmenf Trends as one
of the ones I was considering. If I
count it, then I was aware that there was a
lower one. I was aware that Covered
Employment Trends had a lower absolute
value than the one I used. Perhaps you
shouldn't count that in the comparison.
Then the comparison boils down to the two

I talk about in my footnote on Page 10.

W

b
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1 Q So, in other words --

2 A Of those two, I did not know which was the lowest,
{{? | bu£ a££é§‘the fact, it turned out that mine was a bit lower
4| than‘n.0iL.'s.

5 Q Okay. Let's go back. You've testified now

6

that you have spoken with Mr. Agle with respect to the

7 subject matter of this litigation. If I tell you, let us

8 || say hypothetically, that someone like Mr. Agle, okay, has

9 testified previously that seven thousand primary jobs

10 at A.T.&T. would have a multiplier effect of one and a half

11 times; in other words, nine thousand five hundred

12 jobs, okay? Are you able to make any evaluation,
13 upon your knowledge as an economist, of the multiﬁi~*

14 effect of that statement?

15 MR. RICKERSON: Do you mean primary
16 and secondary jobs in that region and without
17 : any effect on housing?

18 MR. CITTADINO: I am talking about

19 solely what I asked, just jobs.

MR. RICKERSON: .Ybu are talking

about hypothetical testimony without further

explanation.

23 MR. CITTADINO: I can't present to
24 him facts that I don't -- I can't show him

25 the testimony that I would like to represengt
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to him. If you will permit me, I will
represent to him that Mr. Agle has testified
that seven thousand primary jobs created by
A.T.&T. would create or have a multiplier
effect of one and a half times, and that they
would create nine thousand five hundred

additional, what he termed secondary jobs.

Now, it's either a hypothetical question or
a representation of previdus testimony.

Q What I'm asking you to do is take my

sense.
A Off the top of my head, I would be reluctant to.
It sounds plausible, but high to me, but I would want to do
further research to evaluate it.

Q Okay. What about a further statement made
by Mr. Agle that-the total sixteen thousand five hundred
jobs would support a population, okay, of three people per
job in‘aﬁgarea?

| MR. RICKERSON: What do you mean by -

finish.

Q In an area fdr a total population as a

resultant of the seven thousand primary jobs would result in

a total population, after multiplying secondary jobs and
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three people for every job, of forty-nine thousand five

hundred people.

And I have the feeling that the number was like 2.8 rather

than 3.

| people, as a population, and I'm asking the

?hll, three is about right. I have the feeling that

fhé>number comes up in applying the Allen methodology.

95

Is that something that makes sense to you?

MR. RICKERSON: What do you define a#
"supportive population"?

MR. CITTADINO: Would produce a
population.

In other words, as I understand it,
after given seven thousand jobé in an area,
new jobs, there would be a multiplier effect
to produce a total number of jobs of sixteen

thousand five hundréd, and that the presence
55

of sixteen thousand five hundred
result in the presence of forty—é@vv

thousand five hundred, presumably family

Doctor if he agrees with that statement.
If he'is not in a position to comment about
the statement at all, if he can evaluate
it intelligently as an economist and P.H.d.

from Harvard and U. of Pennsylvania.

All right.
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A The multiplication factor, but it's plus or minus.
One or two-tenths.

Q. Do you know what the Allen factor is?

number I just used, because he, Allen's employment total
absolute empléyment totals are noticeably lower than mine;
as I recall, and that tenths imperical factoral relationship
to employment to population would, therefore, also be
different from mine.

Q Okay. Let's see if I can find attachment

A I'would guess he uses 3.1 to 3.2.

Q Would forty-six thousand two hund
you use 2.8, that would result in forty-six thousand two
hundred, does that sound reasonable to you?

A Well, I said before that the multiplier ratio on

might, in the end, agree to it.
Q It strikes you as reasonable, although high?

27 %.-After doing research I might well come back and say

;fﬁﬁqué££§one was a lot closer.

a R Qﬁ We understand the context under which the
questions are being asked. This is PJ0O-2 for identification,
Attachment 4, a chart of Mr. Allen's, State Population and

Employment. I think this is the ratio.
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Do you have any comment with respect to the

presence of the same ratio here as here?

A He --
‘ MR. RICKERSON: Why don't you
identify that, for the record?
Q The same ratio under 1974 as 3.2377 under

1982 as 3.2377.
A Yes. I mean, well, what he did was take the last
ratio he had, which with his employment data was 3.2,

and assume that that ratio would stay constant to 1982.

Q I see.

data and come up with a lower ratio.

Q | Just so I understand, basically something
aboutlthis multiplier effect, for which municipality would
the multiplier be higher, Newark or Basking Ridge, if there’
a correlation between those municipalities?

A Well, let's define multiplier carefully. Aré we

going to define multiplier as the ratio of secondary to

:Nprima£Y? I mean, the problem is it gets defined differently

in different parts of the literature. The concept there is

the same, but the math comes out differently.

0 You define it. Secondary to primary seems

all right to me.
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A If we define multiplier as the ratio to secondary

jobs to primary jobs --

‘H}Q' That's how Agle did it, didn't he?
A ‘Yes, it sounds like it.
Q Then if you pick-a number out of the air

for Basking Ridge --

A Yes, I know what the question is. I want to make
sure. This came up every year when I taught Urban
Economics. Every year I had to sit down and figure out.
As the city gets bigger, if you add a primary job, you are

going to add more secondary jobs. So the ratio --

Q The top half will get larger and Eié ra

wiil go up as the city gets larger?
A Right. I mean, I guess I might want to think about
that for ten more minutes, but I'm at least ninety-five
percent confident that that's correct.
MR. CITTADINO: Okay. Does anybody
want to have lunch? It is gquarter of one.
(Lunch_break.).

(After the lunch break.)

BY MR. CITTADINO:
Q I want to take up on one point that we hit
just before the break, and that was our equation for the

multiplier effect and whether, I think I indicated to you
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that a question, something like whether the multiplier
would be larger or smaller in Newark as opposed to Basking

Ridge, and you indicated that more secondary jobs would be

‘created per primary job in the larger city. 1Is that

correct? Is that a fair characterization of what we

discussed?
A Yes.
Q So I would like to throw in one cther

factor and see whether you feel it's at all relevant, you
know, to that characterization, and I understand I asked

you to do it on the spur of the moment, and just want

your'réaction,to this: In view of the fact that;gew
is a city on the decline, in other words, it has Eeéﬁ;@ul‘
developed and is now losing centers of employment and losing
population, wouldn't it be fair to assume the reintroduction
of primary jobs into Newark would not redquire as large a
number of secondary jobé as the introduction of new jobs
into a relatively undeveloped area? For example, if you

wanted to introduce more school children into Newark, into

:fﬁ ?ﬁéwérk school system, argument might be made that there

aré'faqﬁ;ities, at least buildings presently there that are
not being utilized that could simply be rehabilitated and
yet, i1f you wanted to produce more school children in
Basking Ridge, you would have to start building more

schools from scratch and, therefore, have more secondary
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1 jobs? That kind of argument, you think, is on the right
2 track or would you discount it and say the formula is

 :3_ écc;;até;as you stated previously?
4'vw MR. RICKERSON: Befo;e you answer,
5 and for my information, what do you say is
6 the possible relevance of this?

7 MR. CITTADINO: Well, it is going to
_ 8 lead to further discovery. He's an economist
9 We have already been through the multiplier

10 relevance with regard to his expertise.
11 MR, RICKERSON: I still have no
12 | 7 understanding how it is going'to ny
13 discovery of admissible evidence? .
14 MR. CITTADINO: I don't really feel
'15 it is important for me to go into a
16 justification of the relevance unless --
17 o | | MR..RICKERSON: It is really relevan
18 or it is not relevant.
19 MR. CITTADINO: I say it's
relevant.

MR. RICKERSON: Upon what theory?

MR. CITTADINO: Because the
23 multiplier effect is relevant to the situati
24 in Bernards Township and he's an economist
25 and he's already testified about the
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multiplier effect. If you are going to
object now after we have already been
through this whole exercise once, why raise
an objection when you didn't raise it
previously?

MR. RICKERSON: Well, I think the
objection, I understand that all objections
except as to form are preserved.

MR. CITTADINO: That's true.

MR. RICKERSON: I just don't see

why we need prolong this. Any testimgn;

affirmative evidence as to you. T don't "
see any other reason why you might use it.
Maybe you can provide me with one.

MR. CITTADINO: I don't think it is
my duty at this point tolprovide it.‘ I
think you can see.it is clearly relevant .
Our complaint speaks of A.T.&T. It speaks
of secondary employees, secondary jobs.
It speaks of the duty of Bernards Township-
to provide housing for all bf these people
provided for this sort of employment. This
man is an economist. He's an expert. He

already testified at this deposition about
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1 the multiplier effect. He's reached a
2 conclusion with respect to the effect of
3 multiplier of the size of the city on the
4 ; multiplier factor, and now I'm asking him
5 to consider another factor and whether or
6 not that fits in with his analysis and for
7 you to object now, I mean is it necessary
8 for us to argue about it or are you going
o to direct him not to answer the question?
10 MR. RICKERSON: What we talked about
11 with Mr. Ohls, Dr. Ohls testified to,?eforew
12 ~ was more, much more general. I tmﬁﬁk
13 | we are going now inté something'tﬁét“éﬁ-“
14 farltenuated. That even covered bearing on
15 ’ what the educational impact, the impact the
16 educational system of Newark has.
17 ' _' MR. CITTADINO: My question is not
18 with respect to educational systems. That
19 was the example of the general proposition.
Now, he doesn't have to consider the specifif
example I gave him. I simply gave that to
clarify the question.
23 The duestion is whether or not a
24 decaying city, which has already developed
25 and is sliding back, will the multiplier facftor
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1 be affected by reintroducing primary jobs
2 in that older city to the same extent as
' 3" ? it would be affected in the undeveloPed
| 4 area.
5 MR. RICKERSON: And how is this
6 relevant to the study which Dr. Ohls has
7 prepared?
8 MR. CITTADINO: It is relevant to
) his status as an expert witness and an
10 expert economist, and we are entitled to
11 on cross-examination, to explore:his-.,
12 || ,', ~ expertise in the area of economgf~é
13 well lead to an area which we wéﬁt‘
14 in discovery --
15 ' MR. RICKERSON: Well, perhaps.
16 MR. CITTADINO: -- with other
17 | | witnesses.
18 MR. RICKERSON: Perhaps we will
19 | permit you to do that on cross-examination.
MR. CITTADINO: This is cross-
examination.
MR. RICKERSON: At trial, not at thip
23 | time.
24 | MR. HILL: You are forcihg us, in
25 effect, to bring a motion over this point.
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You know that this is a subject of
controversy. You know we got answers to
admissions just yesterday in which Mr. Allen
is attempting to backtrack on something he
had previously testified to. You know the
multiplier effect, the entire effect of
A.T.&T. is central to our complaint. You ardg
arguing with a position that we take in our
complaint. You have introduced a witness
who we think can verify that the economic

principles upon:which our complaj

based are accuratg»and correct.
right to call him as our own witﬁgég
need be, or subpoena him, and it has never
been defense to discovery that we are
exceeding the scope of your direct
examination. We don't have to just question
him with regard to this. His knowledge is
much broader than that and he admits, himself
he has written articles on this, he has
taught courses on Housing, and plight of the
cities and as an economist. The field
definitely fits into what we are talking
aboﬁt is our economic principies, planning

principles and housing and his field is
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as relevant as that of a planner to these
areas andil just don't want to waste time
by more motions and more expense when all
we are trying to do is establish that your
economic witnesses will not contradict our
economic witnesses on fundamental economic
principles.
MR, CITTADINO: Aside from which,

and I don't think we should double team you
at all, but for purposes of discussion, thisj]

man is not a client, he's not a party to the

action, and I don't really know t
can direct him not to answer anytﬁiﬁg.M You::
are fepresenting him here in a sense, I
suppoese, but he's an expert witness and I
don't see how you can legitimately argue
against me asking a question about aﬁ area
whicﬁ is admittedly within the scope of his
expertise. Now, I don't have to lay out my
case in front of you and tip my hand as to
what I'm gétting at in front of you, now,
when I can easily just ask him the question
and it's up to me to determine whether it is
relevant and whether I'm willing to take the

time to do it. But, for you to insist for
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me to tell you what I am getting at before
I get to each question is not fair. I have
in the back of my mind an area that I am
going into. I am not asking the qQuestion
for my health, but for me to go ahead of
time and tip you and the witness off so you
can know all the consequences of a question
before -- this is an area we have already
been over without objection. It relates
to something which is admittedly within the

area of the expertise of the witne

it is something that,relates~di£ ‘
allegations in the complaint. Ii
where in the world your objection lies.

MR. RICKERSON: Well, I don't believ

it has relevance to this witness' testimony.

It's not evidence, it's not reasonably

calculated to lead to evidence.
MR. CITTADINO: What testimony?
MR. RICKERSON: The witness'
testimony today, the purpose he has been
retained by McCarter and English.
| MR. CITTADINO: The man is an

economist. There are economic issues involv

in the complaint. He's being called by you.

e d
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1 We Have a right to examine him both now and
2 after his direct testimony. We need not
' 3;- :é{i confine ourselves'to the scope of any direct
.4"» 1 testimony. 1Indeed, in this case there's
5 been no direct testimony, no case put on by
6 you first for us to cross-examine. We are
4 exploring every area of this man's expertise}
8 If we can, everything we ask him about now,
9 indeed may go to our objecting to him being
lb qualified as an expert at the time of trial.
11 He's holding himself as a P.H.d. econg
12 I qgalified to give opinions in cef
13 . and to testify as an expert economisfiq%
14 trial. If we have an economist who says
15 in order to be an expert economist you have
16 " to be able to know about multiplier effects,
17 || we may use that right in the first instance
18 at trial to object to his dqualifications as

an expert. So we can have a million reasons
to object to these reasons. I don't have

to give you all those reasons, especially

on something as liberal as discovery might
23 be. You are not objecting that questions
24 on multipliers effects are within his

25 expertise. Are you saying that's something




10

11

12

13

18

19

20

21

22

23

24

25

Ohls - direct

satisfied with the answer you got;. Now

108

he doesn't know about? He said earlier
today he did.

MR. RICKERSON: He is saying he
knows in general terms or can surmise what

you are talking about.

MR. CITTADINO:
opinion withoutiobjectioﬂwaéi;aif
not Basking Ridge and Newark, what the
relationship would be on the multiplier effeg

“MR. RICKERSON: Well, as I say, you
preserve your objections on such depositions
untii trial.

MR. CITTADINO: You want to be

yoﬁ don't wént to go ény fﬁrthef.

MR. RICKERSON: I see no point to go
further.

MR. CITTADINO: I wasn't satisfied
with the answer he gave the first time.
You were. You don't want him to say any morjg
I wasn't. I want to go into it.

Are you going to make him refuse to
answer the question over}thét? :

MR. RICKERSON: I am going to-direct

him not to answer the guestion and hope you

bt .
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will not pursue this collateral --

MR. CITTADINO: I will guarantee
you, I am going to pursue it. It is
outrageous.

MR. HILL: What is the purpose of

our meeting tomorrow?
MR. CITTADINO: You ‘haveigot® a"

favorable answer the first time. You felt

it was favorable. Now you are cutting him

off. You let us go halfway; but not all the

way to cross~examine him on it.

MR. RICKERSON: I don't believe that
right at all. You talked about general
things in the beginning. That should be
sufficient for the purboses of qualifyiﬁg
him as an expert or not or whatever purpose
you need. Now you are going into specifics,
which I think are completely irrelevant to
this lawsuit, and I don't see any purpose
for it.

MR. CITTADINO: You don't see any
purpose?

MR. RICKERSON: Ybu'wéﬁf”to.g§foff
the record to talk about';haﬁg e

(Thereupon, an off the record
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discussion is held.)

(Back on the record.)

BY MR. CITTADINO:

Q Dr. Ohls, we have had a previous‘discussion
about multiplier effect and what it is, aﬁéui‘d iike_#o
know whether you feel that there is any iélatibnshipgﬁétween
whether a municipality is aniélder, decaying, if ybu will,
urban center or it is a developing, growing municipal
area, and if there is a relationship between those factors
and the multiplier effect, what is it?
A I would guess, I mean, in my judgmeht, I guess I

would say that probably there might well be an effect.

. My first guess, and that's all it is, not having done

&l research, it's my educated guess not having done research,

ﬁut sort of knowing the concepts is that I would not expect

that relationship to be large. I would not expect the size

of the multiplier to vary dramatically or even substantially
Q So then you would stand pretty much on

your previous statement that the larger the city or urban

unit or municipal unit, the more number of secondary jobs

would be created by a primary job?

A Yes, but, as I say, if I were retained to do serious

researxch in the matter, that judgment couid éhange as a

result of that research.
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Q Just one other dquestion, then, on this
line. Then we will move.
What relationship, if any, would there be between
the existence of an infrastructure, an existing infrastructu
for services and jobs and the multiplier effect or the

absence of such an infrastructure, if you understand what

&

I mean?

A If there were a substantial infrastructure in place,
and sort of that were the only difference say decaying citie
and non-decaying cities with respect to the multiplier,

then it is probably true. If there is much of an effect,

it would go in the direction of the multiplier being smaller,
the larger the existing infrastructure.

Q . . Okay. I think we can probably leave that |

Now, let's go to again your data base for the report
which you pepared. You've indicated in previous testimony
that you relied in part upon the publication County Business
Patterns. Do you know the sources of data, specifically,
that County Business Patterns has available to it and then
uses in putting together the data, base line data upon
which you relied?

A In part, relied in part.
Q I can show you the document fhat's been

previously marked.

e

[12]
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A In general, the data base are firm reports, well,
firms are required to fulfill certain reporting
requirements as part of the Social Security system and

it is those reports by firms that are the ultimate data
source for County Business Patterns.

CTE

Q All right. And isn't it alsé true:€hat

T

there are other sources other than the é%é%ai”sé%urf£y

Administration, which Form the sources of the data?

A Por the published data?

-Q Yes.
A That appears to be true for 1973.

Q Okay. And you don't know about later?
A That's right.

Q Can you tell me just basically what seems

{ to be indicated for 19732

.A On Page 4 of the '73 edition.
MR. CITTADINO: We did mark this.
I don't see the mark on there.
MR. RICKERSON: We did on another
copy, I think.
MR. CITTADINO: That's true.
Q Okay. Then showing you ag;in what the
benefit of County Business Patterns of 1573;‘referri#g'to
Page 4 of that document, can you tell what were the sources

of statistical data for that document?




(]

N s W

10

11

12

13

17
18
19
20
21
22
23
24

25

Ohls - direct 113

A It says that in addition to the Social Security
data, they used what they call a special multi-unit survey
conducted by the Social Security Administration or a similar
survey conducted by the Census Bureau based on mandatory
reporting.

Q Do you know anything abqqtﬁﬁéwxggéﬁdééa
was collected or anything like that? Bomian
A | No.

Q And do you know anything about how the data
was processed, who was responsible for processing it?
A I assume since the publication is pﬁt out by the
U.S. Department of Commerce, and also since that both of

those agencies they mention is in the U.S. Department of

" Commerce, that it was done and processed byAthem.>.But,

Iv_éii have no direct knowledge.

Q Now, in ijust wondering exactly where you
stand as far as the accuracy of your base line data here,
is it your testimony that your findings here are contingent
upon the accuracy of tne data which was supplied tc you by
thuse pecple who you thanked in here, James - let's see
here, who are those people?

A It's on the first page, I think, or what,
acknowledgment on the cover page. It appears laté;;aéﬁwell.

Q James Hughes and Connie Michaelson. ‘That's

the base line data they provided, right?
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A Right.

Q You indicated how you believe it was
assembled. Is that corxrect?
A Right.

Q And the actual numbers, in other words,

the starting out point you don't have, yﬁﬁ;éretﬁoiipre?ared
to testify as to, personally, as to the>§ééufé$;§§£f%ﬁgse
statistics or the way that they were compiled?
A I checked the order of magnitude of the numbers
against the New Jersey D.O.L. estimates. That was how I
happened to notice the D.O.L. estimates are a little higher.
So that I mean, I take responsibility for the generél
[level of magnitude of them. I don't take responsibility
.+ for each digit in the numbers being accurate. But, it's
my jﬁdgment, after talking to them, thét it was. Iﬁdeea,
H£he only way I can take full responsibility, even had I had
an M.P.R. research assistant done it'again, I could not
guarantee every number was accurate. I could say I take
what struck me as reasonable safeguards on data accuracy
and to my knowledge it was accurate.

Q So in general, then, that you would stand
behind those figures based upon your expertise and the
practice of your profession?

A I think it's inevitable in any 1;¥§e‘daté;sef’there

will be errors. The hope is that they are relatively few an

Lh
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that in performing the statistical analysis they wash out.
Q That takes care of Chapter 2 of your
report.
Now, with respect to Chapter 3, do you stand behind
the same degree, the JORD analysis that's outlined there
in terms of its accuracy and reliability? . i
A I'm not sure what that means. I know what fﬁ;
accuracy of data are, but I'm not sure what the accuracy
of analyses is.
Q As a method, as a technique?
A I have testified in Court before that while I
wasn't retained to do a complete analysis of whether or not

that was the best possible technidque, I was asked to read

“Allen's report in some detail and to comment on whether or

‘ﬁiot it struck me as generally reasonable.

Q And you were asked to do that by Bernards?
A By the Bernards Township people. And in my |
judgment, upon a reasonably close reading, but not a full
analysis, it struck me as reasonable.

Q All right. So in light of the fact that
you've given an opinion to Bernards Township that it struck
you as reasonable, I would ask you whether you would agree
with the statement that the housing need as a term_asmused
in the Fair Share Housing Analysis, which you offeredito do

for Bernards, and which Mr. Allen, in fact, did, and about
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which you rendered an opinion, is composed of component
parts, which can be described as prospective need; in other
words, the six-year planning period to which we have referred
the need down the road for increased housing and the second

component being present need, that need being the need

of people who may presently have a need fbr‘héuéiﬁg?’;f
Bernards or elsewhere and for whatever reaéoﬁ; nét”ﬁévévthe
need filled or not be able to fill that need for housing?
So would you agree with that statement?
A May I ask whether that seems reasonable to me?

Q I am asking. In other words, you have given
an opinion, you testified you gave an opinion to Bernards

L

that this seemed reasonable as a housing allocation under
the Fair Share Analysis. What I'm asking you, I wquld think

that before you would render an opinion that something

” was reasonable for purposes of fair share --

A Right.
Q -- you would have an iaea of what fair share
would mean.
A Right.
Q And what regional housing need would mean
in your own mind?
A Right.
Q So what I am asking you, then, is Whéther

or not you agree with me that housing need, as it must be
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considered for planning purposes, consists of both
prospective need and present need combined?

A Okay. In my judgmént, it is reasonable to look

at it that way. Had I started from scratch to develop

a whole new methodology for predicting fair housing allocatigd
I don't know whether I would have made tﬁaf,-d;awn #ﬁé?1ine
that way or draWn the line some other wa§§’in:6rdé§‘t6$;ome
up with what seemed to me reasonable. That strikes me as

a reasonable approach to doing it.

Q Further, you indicated in the document which

we've consistenly referred to as A-8, the Agle document,
proposal, you indicate that a number of Court rulings in

New Jersey and elsewhere within the past three years,

principle that all local jurisdictions in the State must
accept their share of new housing construction. That's
on the first page of the April 26 outline of possible
research prdject. Those are your words. Is that correct?
A Yes.

Q Since you referred in that document to the
Court decisions, can you tell me whether you personally
reviewed the Mount Laurel decision?
A I have never read the decision. i‘ve read secondary

treatments of it in various journals.

b,
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Q And are you familiar with how the opinion
in that case treats the concept of need to which we have
just been referring?

A Not in any detail, no.

Q So, then, you are not in a position to say
to me, just so I understand it clearly, Whethertérfﬁogéthe
Court speaks in terms of present need and prbspecti§é§;éed?
You don't know.

A No, I do not know.

o Again, in this document that we have just

been talking about, A-8, there are réferences to the

Johns Manville Properties Corporation Report on Fair Housing

in Bernards Township. I believe that's found at one, two,

4
three. It's numbered Paragraph 2 on Page 4 underneath

%

;_éétimates. Well, just above estimates of reasonable housing

demand.
A _ Yes.

Q Just for the record, it will, however, be
possible to identify methods of modifying these existing
projections, which are more sophisticated and more reliable
than the straight line employment projections, which are
used as the basis for the September, 1975 Johns Manville
Properties Corporation -Report.

You, I take it, reviewed the Johns Manville

Properties Report of 19757
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A I read it. I didn't in great depth.

Q How do you -- what does "more sophisticated"”
mean in your words, when you say "more sophisticated" and
"more reliable", but specifically "more sophisticated"?

What did you mean by that? In what respects would yours

be more sophisticated?

&%é&éated.
I think of my two methodologies, the one that is clearly
more sophisticated is the second methodology, which relies
extrapolating on shares. First of all, it is more
sophisticated, specifically, because it is more complex.
Secondly, it allows the use of controlled projections made

more carefully by other researchers with more resources

.8t their command, in particular, the ultimate that the

_shift share methodology used as my second methodology

ultimately incorporates employment forecasts made by the
Department of Commerce on the basis of demographic trends
observed in census data. Undoubtedly, they spent several
hundred thousand dollars in the research included, reported
in making those projections clearly beyond the scope of anyt
you do for the current litigation. Because of the technique
the technique allows me to incorporate their research as
part of my work.  7¥". o

Q When you say "outside the sé%pe of énYthing

we do for the current litigation", are you referring to

hing




Ohls - direct 120

1 something that anybody would do for the current litigation

2 or something you would do?

32 i' That is a judgment I shouldn't have made. Clearly
4(; geydnd;?£§58c0pe of any budget that was talked about with
5| me with regard to --

6 Q With you. What brojection did Johns

7 Manville Properties Corporation make in 19752 Was it for
8| the County or for the Bernards Township or what?

9l A I think it was a set of County projections, but I
10 am not sure. It's been a while since I loocked at that.

11 Q Okay.

12 A | There are other ways in which my work is
13" sophiétiéated; thérdisaggregation by indﬁstry réprésenésar
14 another complication that takes time, that hopefully leads
15 to somewhat more accurate results. Another way is that

16{| I include, I use multiple regress techniques, which make it

17 possible to take into account changes in the unemployment

18 rate.
19 Q Do you know whether there's an unemployment
20 i FPoury welimked in at a later time in that projection?

_the Johns Manville?

22 | Qn Yes.

23 A Not that I recall. I wouldn't guarantee that there
24 wasn't.

25 MR. CITTADINO: Off the record.
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(Thereupon, an off the record
discussion is held.)
(Back on the record.)
Q - Well, let's get off that for a second.
I'm curious about one other thing here with respect to your
report. The dates that we have here at which a result is
reported, specifically, 1976 and 1982.
Do you have any interim data -- did you, in the

course of printing out whatever you were printing out --

A Did I print out 1980?
Q Did you print out 19807 1In other words,
we get a point here -- well, a point in time in71i7

point in time in 19580, and I am going to draw a Qréﬁﬁ
Do you know what happens between 1982 and 1976? Did you

get a result for any of those specific time periods?

A No. I can elaborate on that.
Q Go ahead.
A First, the graph you just drew somewhat realisticallj

draws it up ana down. It is a limitation on the current
métﬂbéblggy. I can't, without independent projections of
the aééf%gate unemployment rate in the intervening years,
which to my knowledge -~ well, without such projections and
such projections would not probably be very accurate, if I
did plot such a curve, it wouldn't go up and down. It would

be a straight line, a generally straight line between the
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two points. I didn't plot out intermediate points or
compute intermediate points. It would not have been hard
to do SO.

Q‘ But, wouldn't the plotting out of
intermediate points have enabled your results to be more
directly comparable from results from other sources, you
know, that of 1975, 1980 or 1974 in some cases?

A Yes, had I, with a large enough budget, that would
have been an interesting thing to do.

Q Would it have been? You indicated it

wouldn't have been too hard to do. I would like a indicatiq

how hard it would have been. How much more moneéf" ,yﬁﬁ
have needed to do that? ‘
A I don't know. I suppose I could have done it with
at the time I could have probably done it with a couple more
hours of my time and a trivial amount of computer time. To
dovit now would requireFI go back and re-enter myself,
relearn exactly how the programs are working. So it might

require some more of my time. There is something I'd want

i£ ig_m§fﬁethodology, I could compute intermediate dates
by s;mply extrapolating. I don't think I could do that.
I don't think I could. The dquestion is whether I have got t¢
go back to the basic programs or whether I could start with

the two end points and make intermediate projections, which

on

A4
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are the same that would have come out from the basic
methodology. My instinct right at the moment, without
havingrfhpught about it, is I can't, because of my
industrysdisaggregation, which gets re-aggregated up for
thé numbers I report. But, I'm not certain.

Q Is it true, then, that you could have,
at the time you were engaged in coming to this result,

with relatively little effort, obtained interim figures

for 19807
A Yes.
Q It wouldn't have been very hard .4
A No. 5
Q But, you didn't do it?
A I didn't.
Q But, you indicate that you have an opinion

or a feeling or some turn of mind that indicates to you

that you think it would be close to a straight line between
those two points?

A My first instinct is yes. But, I'm not at all

effain that that's true after I thought about it.

L

fVié: Do you know whether the Johns Manville
Properties employment projection, which you reviewed,
purported to take into account the new employment generators
in the area, such as A.T.&T.‘and/or others?

A No, I don't recall. May I step back?
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Q Well, I'm not sure what that means, but
go ahead.
A A yith regard to whether a straight line
interpolétion of my two end points would work.
Q Yes.
A It's now clear to me that it would not work with my
methodology two because the National Demographic
Projections that I relied on ére not linear over time and
that wéuld certainly mean that my thing could not be

linearly interpreted.

Q How about methodology 12 -
A . . It is more likely that could, but I'm ndf. ¢
Q How would you characterize your fgéllng;%

the end result would be a straight line or nearly a
straight line? 1Is it a suspicion, is it a hope?
A Conjecture.

Q Whim, conjecture or a theéry, how would you
characterize it, if you can choose a word?

A Conjecture, I guess, is a teﬁm often used in the

D T

conom:

'8 profession to describe such things. You somehow

: more likely than ramdom to be true, but you
just haven't gotten around to proving yet.

Q There is such a thing as an ecohomic cost
of commuting, isn't there?

A Yes. Again, if you mean that in a very specific
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1 context, I'd want to hear the definition. If you said that

2 phrase, I could think of ways of defining it.

3 Q I see. What about here again as an
l4‘; economi§£i a general dquestion. Is there a rule of thumb

5 that you areaware of, that is generally accepted among

6 economists applicable to the percentage of income, which is

7 desirable, applicable to housing of one particular income
8 level or of different particular income levels?

9 In other words, here again as an example, for

10 people earning. $10,000 a year, is there a particular

11 percentage of their income, which you are aware of, which

12 is cqn;idered to be the bench mark, if you Will,;
13 ‘available for use as in-housing, énd, you know, ébeﬁ&
14 change with changes in income level or does it remain

15 constant, if you knpw?

16|} A ~ It's not uncommon in the economics and housing

17 || literatures to refer to such rules of thumb. I think

18 careful research would show that different people's rules

19 i of thumb vary somewhat, but that in general, over most

ncomé groups below twenty thousand, people tend to use

fﬂthumb of twenty to twenty-five percent.

22 Q " I see. And does that change appreciably
23 for over twenty thousand?
241 A I'm not sure that I have just seen the rule of thumb

25 applied very much to folks over twenty thousand. Leave it




[\

10
11
12
13
14
15
16
17
18

19

20|

21

22

23

24
25

N 0 £ W

Ohls - direct ‘ 126

at that.

Q Go ahead.
A I was going to ruminate, but it's not relevant to th
duestion.

MR. CITTADINO: I don't think I have

anything else.

[1))

MR. HILL: I have a couple of questiéns

QUESTIONING BY MR. HILL:
Q I was interested, Mr. Ohls, in comparing

your projections to a set of other projections we haveg,

I have a document, which I'd like marked, which is :
summary. It's praqtically the same summary thatﬂébﬁéérs
in the back of the Bernards Township Fair Share Housing
Analysis. It was prepared by Richard Reading. All I'm
interested in is Somerset County.
MR. RICKERSON: What about this one,
is it prepared by Reading, as well?
MR. HILL: It is prepared by
Reading, as well. You can check the numbers
They are the same, except we put Mathematica
numbers down and he left out his own
projections, but I put them in in one place
in pen so thét Mr. Ohls can get a feel as to

what other, specifically looking in Somerset
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County, what other organizations have
projected.

Could you mark that as PJO-7?

MR. RICKERSON: This is a portion of
another document or was?

MR. HILL: No, it's just something
he prepared for ous use in this deposition.
It's ;eally a restatement of appendix from
Table 6 of the Bernards Township Fair Share
Housing Allocation and to it we have added
the Mathematica projections just»}olsggywpfre

their numbers fall.

(Thereupon, a document entit F&&:™ -
Exhibit 1, Employment Estimates and
Projections, Total Counties, is received and
marked PJO-7 for identification.)
Q | Now, Mr. Ohls, you don't have to accept
those. I'm just looking at Somerset County because it's

an area that we all agree forms a part of Bernards Township

-'{if yvou'll look at your projections, you'll note that
the County Planning Board estimated employment for Somerset
County as of 1975 at 81,000; the Port Authority of New
York and ﬁew Jersey estimated it at 86,000, you have a

similar, Richard Reading estimated at 85,358. Using his
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analysis, which you state you've read, I note that your

first estimate is for 1976 and using two methodologies,

you get:74,587 and 76,967, approximately ten thousand

below the Port Authority estimate and the Reading estimate
for the year before, 1975.

Are you familiar with the estimates prepared by the
Regional Plan Association?
A I know of their existence, but I haven't reviewed
their methodology.

Q Have you reviewed the methodology of the

Rutgers study entitled Modeling State Growth? You me é%ged

that in your report.
A Somewhat greater detail. I haven't looké&”
I haven't recently looked at it in great detail.

Q Well, can you tell me whether you generally
approve of it as a reasonable method?
A. It's a reasona ble method, yes.

Q Are you aware of the methodologies of the

Port Authority of New York and New Jersey?

'{ﬂtQ Have you looked at them?
A I —-
Q At their estimates?
A I looked once at a planning document produced by

them and I'm not sure whether that's the one referencedhere
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or not. Nor, I'm afraid, do I remember the name of the
document I used.

{*Q You know, do you not, that they run or
own aliftﬁe bridges between New York and New Jersey and the
airports surrounding metropolitan New York, including Newark
Airport?
A Yes.

Q | And you are aware that they have some

interest as to the growth of this region?
A Sure.

Q Are you aware of the County, Somersg!

Planning Board's methodologies in calculating for
its own employment? :
A No, I have never seen that document.

Q Carrying on the equation, your next

projection is for 1982 and you project employment of

considerably below all the estimates by the Regional Plan
Association, Rutgers University, the Port Authority, the
L ounty Planning Board and our own consultant on thi§
::ﬁéérgi#;chard Reading, by some again ten thousand jobs.
Can you explain this difference?

A " No. I mean, I think it's worth noting that it's

changed as we are looking at, since my first year and my

second year are both lower, the discrepancy are estimated
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changes while‘noticeably they are not as great. But, no.
Well, I mean, I don't know why the difference arises, no.

I meén[ as I have indicated in my report, you use different
methodélogies, you get different results.

Q Are you looking at just changes? Doesn't
every Jjob in Somerset County in the housing region signify
in the JORD model or in the Richard Reading model, doesn't
each job have some effect on housing?

A In the —- I mean,.I was hired to estimate changes

in employment and in the Allen methodology for computing

changes in population, the answer to your questi&gﬁéﬁﬁggf‘z
The Allen methodology is based on changes in empi}
Q Well, you also prépared a prospectus
which you tried to define fair share, and I believe from
your prospectus a municipality's fair share consisted of
its fair share of the job growth that would be occurring in
the fufure, plus its»presént share. 1Is tha£ éorrect?
A I would have to review my original proposal.

Q Well, just broadly. Wouldn't Bernards

: Township or Princeton's fair share of the regional housing

iﬁeéd“for some point in the future, 1982, for instance, be

calculated by determining its present fair share and its
future fair share for the period under study?

A As I say, what's fair is just not -- there's nothing

in my economics training that lets me tell you what's fair.
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1| Now, there are two ways --

2 Q I guess we law students are the only ones
3 thatilea;n.

V4 A | That's right. There are two. There are value

5 judgments underlined what is fair. One value judgment

6 you can make is look, bygones are bygones. Municipalities

7 || may or may not have been doing bad things in the past.

8 We have got to start where we are and make sure things get
° distributed fairly. That's one possible judgment.
10 Another possible judgment is, you know, look,
11 bygones aren't bygones. Even if we are not goingﬁﬁo
12 igppre what's happened in the past, we are goingi;o stért 
13 from scratch. If there are a thousand jobs, we §;e éoiﬁé'
14 to distribute them in the way we think they ought to be

15 distributed now. Now, either of those judgments, I mean,
16 || would be, in my view, reasonable. If you are interested
17 iﬁ my political judgment about which I have very little
18 expertise, itself, given political realities, the judgment
19 likely to be made by political processes in determining

fair shiffe is likely to start from where we are at rather

B
P

- than redefine residential patterns.

22 Anyway, my basic point is you can start from where
23 you are at or start from one. What the Allen report does
24 is start from where we are at.

25 Q Are you familiar with a document released by
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the State of New Jersey in December entitled Statewide

Housing Allocation Plan for New Jersey?

A No, I have been wanting to review that, but haven't.
Q Was it my understanding of your previous |

testimony that you stated that your projections did not

include specifically a projection for employment by

A.T.&T. at the Basking Ridge facility and the Bedminister

Township facility because that employment would not be

reflected by the statistics that were available to you?

A What I said was that my data don't include -~ my

data do not reflect that employment. At least agaumi

that the dates that were read out before are. cor,
data do reflect ~- essentially, my data look at
up to a point in time early Spring, 1975, and my numbers
are based in trends that were observable up to that time.
Now, among those trends is surely the movement, one of the
fofces I mentioned in my‘paper. The movement of firms like
A.T.&T. into regions, into the region we are talking about.
So in that sense, my forecast of new job growth incorporate

the notion that firms like A.T.&T. will move out. They

‘don't take into account the movement of that specific firm

to that specific place.
Q Well, in order to prepare a reasonable and
proper growth projection, would it be relevant if I told

you that the City of New York was gonna move lock, stock and
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barrel with all its eight million people and relocate into
Somerset County? Would that be relevant?
A -~ That certainly would be.
-‘Q Even ' if it wasn't reflected in your

statistics, but you knew that it was going to happen?
A Right.

Q Would it be relevant if I told you that.
primary employment of amounting to some seven thcousand
jobs was going to relocate into Bernards and immediately

adjacent to Bernards along with its secondary impact, if

any?
A ‘ First of all, it would clearly be releva
was at the -- working at the local, at the municipality

level. I mean, that's just got to be relevant. It

completely washes out. It's with enough time to incorporate

that detail, it would be worth incorporating at the level

of disaggregation I'm working at. Though, in my Jjudgment,

it's not. That's borderline. I mean, you see, Whether

something is relevant or not depends on the level of detail

time trying to find nuances.

Q Is it borderline even given your low
multiplier of family of 2.8 instead of three? We are
talking about forty-six thousand, employment thét would

support a population of forty-six thousand persons. Is
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forty-six thousand borderline for Somerset County for when
the entire projected growth is only -- your entire
projecte@;growth from 1976 to 1982 is eight thousand
new jobs. Is sixteen thousand that you can point at
borderline?
A Well, first of all, again, as we said before, the
sixteen thousand; those seéondary -- that secondary
employment isn't all in Somerset County. It's where the
folks are living.

Q Right.

A Not where they are working.

Q Is seven thousand borderline wheé
btalking about an entire projection of eight thous
A Okay. I mean, if I had time to do more detail,
I would have.

Q " So that you would admit that your projectiong
could have been more accurate had you inciuded some factor
for major new employment in the counties that you studied

that you knew about?

LT e

"*fﬁey could have been somewhat more accurate had I

2iﬁé§i§;é?{;o do that. In my judgment, from the point of

view of the overall analysis, including the multi-county
regiqn, that effect would not have been a large one. I mean;
A.T.&T.'s gain is some other county's loss.

Q New York's loss?
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A Given A.T.&T. is moving from New York and going to
some suburban environment, Bernards Township's gain ié
some other township's loss given the decision to move by
A.T.&T. They have got to move some place. It happens that
there's a portobation of the data for one township, which
is very large, to some extent that's counterbalanced by the
fact that in my trends, I show the jobs moving out of New
York City and into the suburbs.

Q But, they didn't have to move into your
region.

A That's true, but they showed some jobs maving. into

the region as a whole, but what I'm saying is th#t‘;:
happened that a big lump of them ﬁoved into one sééméﬁf
of the region. It is not as if all of those jobs are no
place in the analysis; rather, given the kind of trend
analysis that I'm doing, they get allocated around the
region rather than lﬁmped‘into a specific piaée.

Q Well, Somerset is one of six counties. -

But, you have admitted that, have you not, that had you

}?&%@ﬁafgdﬁin the knowledge of seven thousand new jobs in

-S§merseqéCounty, that you would have had a result that's
fifty percent different?

A I don't recall saying fifty percent. I would
probably have had a result for-Somerset County that was

higher. I might well have had a result for adjacent
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counties that were lower.

Q All right. But, in what magnitude would

. your result of Somerset County have been different?

:%Aﬂ' - I don't know.

Q Assuming that it's seven thousand plus
whatever secondary impacts you want to attribute to it?
A It's not clear. I just have to think about that.

Q The projections that you have made aren't
really usable for JORD purposes, are they, because JORD
is defined by municipalities and you have given Bernards

Township data by county?

A ~ Well, I mean, as always in social sciencéﬁ €
goes with what one has. They aren't the most apﬁfdﬁrigfe“
numbers you can conceive of for using in the JORD format.
On the other hand, they are better than no numbers. I mean,
if you could do it>disaggregated, as I said before, you
wédld.ao it disagéregatedly. If you can't, I think it's
reasonabie to use them in the absence of a better data set.

Q Well, we are all looking at crystal balls
;field. You are estimating who is going to be
»iéinghkgécertain counties by 1982.
A | Working.

Q Working in certain counties by 1982. You
made the conclusion in your contract that you thought that

your approach might be more sophisticated than Mr. Reading's
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approach, which he, in his purport, compares with every
other approach that he could find. 1Is it your belief that

your projections will turn out to be more accurate than -

A Than those others?
Q Than those others?
A Yes, at least in terms of job growth. I mean,

we have already talked about a possibility that my data
set in absolute numbe;s is systematically somewhat lower
than the others.

Q Is it possible your data set is, in fact,

ten thousand jobs off?

A ‘ It is conceivable, but as I say in the rég
it's the changes that we are for the most part t; 1He
about, and at the moment, I would bet on my changes. I mean
I wouldn't be confident I'd win the bet, but I'd win my
changes.

Q Well, if you look at the array of numbers,

everybody seems to be in step. I mean, all numbers are

comparable except that the County Planning Board's

“$hﬁmbef33§re perhaps more optimistic in terms of job growth

than}any€other set of numbers.

Wouldn't it be fair to say that you are saying that
everybody is out of step but you?
A Well, I think one thing that should be noted is that

as I said, I haven't reviewed most of these methodologies

y
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with any care. I know the Modeling State Growth Book is

based on a data set that if I am not mistaken, began in the

' glate_fiﬁties and stopped in '71 or '72.

Lﬁ:Q. Is it straight line?
A I think not, if I were guessing, but that data
set has a lot of years of very rapid job growth in it.
I mean, it's an extrapolation techniqgue. 1It's not straight.
Itis a variant. My second technique is a variant of it,
and I would guess that that may play a part.
Q How much accuracy do you think, in your

opinion, is there in this game? What are the chance

everybody will be more than twenty—five.percent &
projections?
A | First, I think that depends on what happens to
zoning. A point made earlier. I mean, if there was ~-
do I think that? Well, to some degree the anéwer will be
affected Ey chaﬁges in the political climate.

Q Whether people like us win our lawsuits?

A That's right. To answer your duestion directly,

;éhere is several -- it 1is quite possible that we
¥}¥;,éli:be off. Between us we have a broad range. Somehow
that increases the possibility -- probability that one

of us may catch it. But, I was attempting to be careful

in my report to point out that economics is far from being

an exact science.

Q Well, you say you are confident in your
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methodology insofar as it predicts a rate of change, but
not so confident, tell me if that's a fair characterization,
in the‘absolute numbers?
A There are degrees of confidence. I think my
numbers may be a few thousand low. If they are, I don’t
think that affects my estimate of changes, which are the
estimates I report, substantially, and I think I have some
confidence in both estimates.

Q Well, your absolute numbers are based on,
are they not -- you are the person who brings these numbers

before us?

A - Right.

Q They are based in part upon sampfiﬁg
techniques conducted by Government agencies?

A Right.

Q ' And they are the statistics that you are
usiﬁg are even secondary statistics to thé Department of
Commerce insofar as they are acquired by Social Security?
A Well, the Social Security Department is in the

ﬁépéftﬁégt of Commerce, if I'm not mistaken. But, more

; generalfﬁ, I mean, any -- I mean that's true, they are

based on secondary sources. So, too, are much of the
Department of Labor and Industry data.
Q And doesn't this volume entitled County

Business Patterns establish that one of their sources of
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data are surveYs conducted by the Social Security

Administration or the Social and Economics Statistics

Administ;étion?

A Right.
Q And so to a large extent, the accuracy of

their projections may be based on their surveying, the
accuracy of their surveying techniques?

A That's true, but so is it true of virtually any
economic information that you ever read in the papers, which
are, to a large extent, based on Surveying techniques of

one sort or another.

Q. Do you know anything about the s
_ - =5

or whoever compiles the county --
A As I said before, I am not familiar with the

methodology they used.

Q I am just asking you standard questions on
surveying techniques. How well was the population or the

sample covered, do you know?

_wiﬁ is not standard practice, I think, every time

jbg ﬁge,Gpvernment data published in a major data source
to review all of the techniques under line. Let me use

as an example the GNP data, which economists use everyday.
I think you'd find that the economists using it have not

examined all of the many sampling frames needed to compile
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- understamding, which I'm fairly certain is correct, is that
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are you?

0 ﬂA-T  '~ 'Well, as you may be aware, frequently we work in

w,séreas where statistics aren't available and much of our
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examine in great detail, I didn't examine in detail at all,

the'sgmp;ing techniques used here; though, I mean, my

the bulk of the data are available from the Social Security
reporting system. There, too, may be some inaccuracies;

the fact it is reported in connection with the Government

Q But, you are not prepared, either vou
or your organization, to stand behind the sampling techniques

used by whatever Government agency compiled these numbers, .

ERNN
A In my professional judgment, it's reasonable to

rely on standard Government statistical publications.

Q Most of Mathematica's work and most of
their contracts is for Government agencies, isn‘t it?
Av . That's right.

Q ’ And in that work it's reasonable to rely

on Government statistics, is it not?

data are generated by our own survey work. When data is
available, we use it. I mean, we at least -- you sometimes
use available data and you sometimes collect your own.

Which you do depends to some extent on what data is available
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and to some extent on the resources you have available
to you. Those are probably the two major factors.

9, Well, other than the Lorenc case, have

I you eveér testified in any Court with regard to economic

projections?
A No.
Q And you will testify in this case that the

accuracy, if anything{ of your projections depends upon the
accuracy of sampling work conducted by others and the
accuracy of data conveyed to you by another organization;

namely, the Center on Urban Policy studies at Ruty

A Right.
Q And not on your own knowledge or

review of the documents involved?

A . Well, I mean, in my professional judgment, I used

reasonable procedures in choosing my data sources,

précedures which are viéwéd as reasonable within the

profession. As I said, no one can testify unless he has

collected and keypunched every piece of data, that they

f:@%ﬁé&é'?chﬁate' Indeed, if he has, probably there are still

.sbme;iﬁébcuracies in there. I can testify I have used

what, in my judgment, are reasonably reliable data sources.
Q You say that, however, you admit that the
five other authorities who've tried to make similar

projections for Somerset County, while their data is maybe
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one or two percent off, but your data differs by ten

percent to all of theirs?

A ~ Bkay. But, I have also said --
Q More than ten percent.
A I have also said that that discrepancy is not

likely to be significant in the results I report because
the results are based on changes not absolute levels.

Q Couldn't that discrepancy be due to just
plain error in transmitting information to you by the

Center for Urban Policy Studies or just plain error by

some minor department of the Government in compi
statistics and getting. them to you? .They are not:
Bureau statistics and they are not the kind of st&d

that the Government places great statistical reliance on.

A Because -- you mean why are they not?

Q They are not Census statistics, are they?
A No, they are not Census statistics.

Q And they are not Census related?
A | First of all, this document says that some of

fffhé“sﬁryéys on which County Business Patterns data are
.;§ase§;Qé§e conducted by the census. The document is the
1973 County Business Patterns. Also, the County Business
Patterns, as a publication, is put out by the Bureau of the
Census, within the Department of Commerce.

Q Have you read any documents evaluating the
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quality of Federal statistics or publications of the

President's Commission on the Evaluation of the Quality

 of Feéérq; Statistics?

A. . ijthink I have skimmed similar_documents. I am
aware that Federal statistics are not the best, are not
perfect. 1In general, they are the best we've got.

Q You are aware, are you not, that their
quality differs greatly among departments?
A Right.

Q Are you aware that the Census Department

is supposed to have the best statistics according to th

vPresidQnt‘s Commission?
A On averaée, they are more likely to be fgiiaﬁfé“ﬁﬁ;n
most. Best is a strong word. I wouldn't guarantee there
aren't other‘agencies that have equally good statisticé.
In general, the Bureau of Census is a relatively reliable
- source.
Q Wouldn't it be equally fair to say in
general that the Social Security Administration is not too
‘a source?
f haven't looked in detail at that, at the Social
Secﬁrity Administration as a data source.
Q Yet, you chose in your report to reject

methodologies employed by a number of other planning and

State agencies in favor of relying on a publication called
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County Business Patterns, yet you are testifying now that

you didn't bother to check to see whether the source you

were using was deemed by the President's Commission on

the Quéiity of the Federal Statistics to be a reasonably
accurate one?

A Well, I mean, as I say, the publication according
to the cover sheet on the document is put out by the
Bureau of Census, within the Department of Commerce.

That seemed -- also, I had conversations with the person

in the Department of Labor and Industry in the State of

Néw Jersey who is responsible for their projectiog:
is mentioned in the New Jersey report that I'quoﬁgd :
report, and we talked about some of the issues wiéﬁﬂhlm:
He warned me that there were potential problems with the
Social Security data. He also warned me that there were
some serious potential prqblems in the New Jersey State
data, and'at one point i recall putting the question to him
well, you know, look, given the resource constraints I have

and what I'm trying to do, it looks to me like it is

5ré§sphébié to use the County Business Patterns data. His

,I%,vYLWaS, "Yes."

Q Who was he?
A I'd have to check my files. It might be Gary Kindg.,
but I'm not sure.

Q I think the name is in the report.
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A That's true. I guess I mentioned iE.
Q Would you agree that the County Business

Patterﬁs@is a secondary analysis as prepared by the Social

.SEQurity'and Economic Statistic Administration:; that it's

a secondary analysis by them?

A Well, in the passége you quote, you pointed out to
me earlier with regard to their survey methods, the Bureau
of the Census is mentioned as the organization conducting
some of the surveys on which this is based. So to that
extent, it's census data. As I say, most of it, it is

my understanding, most of this data comes from rg

Bureau of the Census.

Q Did you shop around for data sources in
order to find the lowest numbers, the lowest projections
that you éould?l
. No. As I told you earlier, I became aware that miné
were lower than the Departmeht of Lébor and Industry numbers
I had begun to do computer runs on mine.

Did Allen and Agle suggest to you where you
might look or suggest to you County Business Patterns as a
profitable area through which you could --

A No, in féct, the first meeting where I mentioned

that data source, they were obviously surprised, had
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1 apparently only been aware of the Covered Employment

2 Trends.

3 .d- Do you know to what extent the County

4 Busines;;}atterns projections are based on survey samples
5 rather than complete analysis?

6 A You mean complete tabulations of program data?
71 Q Complete tabulations of program data,

8 right.

91 A No, I fhink I might point out that the error, the

10 major source of error, I expect, is unlikely to be what's

11 known in the jargon as sampling error from incompl tey

12 || surveys.. In both'surveys and in program data the
13 substantial amounts of reporting error. Either because
14 you don't get to everybody you wanted to get to or

15 because they either inadvertently or advertently gave you
16 the wrong information. I think that's probably the maﬁor
17 -kinds of érrors that are likely to be a pfoblem, not the
iS sampling, the strictly sampling error because of the

19 fact it was a survey instead of a one hundred percent

MR. HILL: I guess I have no

22 further questions.
23 MR. CITTADINO: Thanks very much.
24 MR. RICKERSON: I just want to ask a

25 couple of questions. I don't want to prolong
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this at all. Do you have the map prepared

by Mr. Reading?

e - MR. CITTADINO: Yes.

CROSS-EXAMINATION BY MR. RICKERSON:

Q There's just one thing I want to clarify
on this map, Dr. Ohls, and unfortunately, Mr. Reading isn't
here, now.

On this map identified as PJO-4 for identification,
there's a circle, which Mr. Cittadino says is ten miles

from the center of Bernards Township and I don’®tiknow hew . .

he defines that.

MR. CITTADINO: The same way Mr.

Allen defined it.

Q Assume that's correct, is that what he
said? -
A Right.

Q To your understandiﬁg, what does this.

ten-mile line represent under the Allen analysis?

o ¢ &SI Wows
AN )

,_it represents the region such that if a person

i

Qf;yqjkgaﬂmﬁ"- if a thousand people worked in Bernards

Township, half of them or five hundred would live within
that radius. The other half would live farther away.
Q Okay. Now, there's also in very light penci

marked another circle whose radius appears to be about

=




10

11

13
14
15
16
17
18
19

20

21}

22

23

24
25

Ohls - cross 149

twice the radius of the black ten-mile circle.

A Yes.

Q Now, so if that is the case, that would be
the reas;h used by Mr. Allen in which the other fifty
percent or very nearly fifty percent would reside. Is
that right?

A The bulk of the remaining fifty percent, not all
of it.

Q Not all of it. Okay. Now, since this is
traced so lightly, I will try to identify some of the
townships and municipalities that is included in $hat outer
penciled in ring. It includes about a third of ﬂ;Wérkggu$

» * -

Is that right?

A Yes.
Q And half of Elizabeth?
A Right.
Q Most of Linden?
A Right.
Q And Woodbridge coming down into Middlesex
county?”,
é»;  £_§b6 you see the line there?
Q I don't see the line. At least a portion

of Woodbridge?
A A portion of Woodbridge. Probably most of it.

Q And now what would appear to be all of
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New Brunswick and a portion of the adjacent North Brunswick
and East Brunswick; Is that right?
A . Right.

Q. And then Somerset County, all of Somerset

County except the farthest reaches of southern Montgomery

Township?
A Right.
Q And Hunterdon County. It would include

/

Flemington and beyond Clinton?
A Right.

Q Small portions of Warren and Sussex:

in Jefferson Township?
A Right.

Q Now, the other question I have is that we
referred repeatedly today to what's been identified as
A-8, the memorandum to Mr. Agle, dated April 26, 1976.

A Right.

Q This memorandum just is what again, it's

’ujusffa proposed estimate of what you might &o?

A "t was essentially a proposal or some preliminary

thoughts given to him to outline the kind of research we

might be able to do for him.

Q And the document identified as PJO-3 for

identification, the contract agreement with McCarter and
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English, that was the final -- well, why don't you explain

what it was?

A ‘I.don't see that document.
‘g Now, is that correct?
A Yes, that is the contract drawn up in August

between McCarter and English and M.P.R. to formalize the
rate.

Q And does the contract agreement identified
as PJO-3 for identification constitute the entire contract
between Mathematica and McCarter and English? What I'ﬁ

getting at, does that define the scope of work, which &

£

3,

A No, it is this contract, which defined tﬁe scope
of work.
Q Not the memorandum, A-87

A That's correct.

MR. RICKERSON: That's all the

guestions I have at this time.

RED TRECT EXAMINATION BY MR. HILL:

va; It's my understanding, Mr. Ohls, that
you will furnish us with a copy of two written documents,
which you furnished to Bernards Township. Will you send
them through McCarter and English?

A Yes.
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MR. HILL: And it's ﬁy understanding
that'you will forward them onto us?

MR. RICKERSON: Yes.

MR. HILL: The second thing is I
just want to say for the record that we will
object to the admission at the trial df
Mr. Ohls$' report. We think that it's a
secondary analysis and it's based on heéarsay
and Mr. Ohls has admitted that data
referred to comes from sampling procedures

that he knows nothing about and that i

of the data was given to him by
Qrganization; namely, the Center%forﬂﬁrbagh
Policy Research by two persons who claim
to have obtained unpublished projectibns
for 1975 and 1976.

THE WITNESS: '74‘and '75.

MR. HILL: I'm sorry. '74 and '75.
That clearly we think this is a secondary
analysis and subject to the hearsay objectiol
and that we are entitled to have the
interviewers who conducted the survey
produced, the surveys on which this
data is based, produced as witnesses, since

a survey is actually a sample. Since

=)
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sampling techniques were used to
approximate the entire universe, we don't
know anything about the sample and we think
that the possibility for error is very
great.

On the record, we would like to
suggest that in a number of Federal cases

involving surveys and secondary analyses,

. mostly in the field of anti-trust litigation

" it's become the practice to have a pretrial

Q

Q

hearing on the admissibility of thae

o )

s

of statistical evidence; that we i

'ifrtﬁéy

opponents to request such a hearing,

intend to introduce this kind of secondary

‘analyses obtained over the telephone from

third persons whb claim to have access to
unpubiished Government reports, and that

we think Mr. Ohls has clearly admitted that
his sampling procedures and that his
methodology that the data is subject to
numarous errors, which cumulatively may make
a significant difference in this cése.

Mr. Ohls, do you want to say something?

The data were not obtained over the telephone.

Can you explain how the data was obtained?

’
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1] A The data were obtained -- the Rutgers data were
2 obtained in written form from Rutgers in the form of

computer printouts.

3

4| - _f:{  MR. HILL: All right. That's all.
5 (Thereupon, the deposition was

6

concluded.)
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