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%_waaggoceed, perhaps it's in order to give a brief

“statenent of why we're here today.

3
MR. FERGUSON:  Your Honor, before we

This "action, as the Court knows, is
approxinately four years old. It's a very
| arge-in-issue and |arge-in-scope zoning suit
agai nst Bernards Townshi p.

During the course of the fitigation,
many things have happened in Bernards Township.

The Court is faniliar with the Lorenc trial_ .

-%f
C %

and the Appellate proceeding and the pgﬂ

after the Appellate Division proceedin
During the course of those pﬁggéedings.J

and this litigation, the Bernards Township
Commttee and the Planning Board began to
consider to look at its land use plan and
mester plan very hard in preparation for the
litigation and part, of course, jUst due to
the passage of tine. |
' I ndeed, the Land Use Law states that
master plan nust be reviewed and updated
ry six years.

The 1976 master plan 1s due, therefore,
for update in 1982, and that's not very far

away.




‘PEMGAD CO., BAYONNE, W.J. #M02

15
16
17
18

19

23

24

25

_|t became obvious that with updated and

During the course of this review,

lltlgatlon process, that there were proposals

which the Township Committee would |nplenent
in the normal course of events.

Di scussions with the Allan-Deane
Corporation ensued. And after sone negotiation,

Al |-an- Deane |ndicated that they were 1n

agreement with those proposals insofar- as they ,*:
affected the Allan-Deane |and. | v

" Those discussions becane refﬂhéd,
and the Township Committee decided to tell
Al'l'an-Deane they were willing to go ahead and
do these various nodifications to Its ordinance.
And Allan-Deane inforned the Township Committee
that 1f those changes were Inplenented: Allan-
Deane woul d be satisfied. In effect then we
fve an.accord between the parties as a result
the Township Committee noving on Its own
t% | npl ement certain changes, and those changes
being acceptable to Allan-Deane.

This set of understandings has been

reduced to witing in a letter of February 1,

S .; <
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5

1980, between M. HIl and nyself. And we soon
these were reached, we cane down and
'nformed the Court that these understandings

hf d been reached.

5 | The Court set today as the hearing for

6 the disposition of the action. Wat we Intend |

7 to do today 1s to present brief evidence to the

8 Court as to what these things are, their

9 historical roots and to give a schedule for

10 their Inplementation and with the under&t$|1$d|1|£

11 that A| | an- Deane V\DUld agree tO them , L

v agree to disnmiss the suit 1f those cha

13 " made. - .

14 And | think that's Why we're here,

15 and we would anticipate probably one or two

16 witnesses on behalf of M. HL11 and three bri ef
17 - wi tnesses on -behal f of the Townshi p. |

THE COURT: M. Hill,
MR HILL: W were on the telephone
il late In the evening last night, and we

e to an agreement as to the formof the final

gdgnent, Your Honor. The final judgment,
23 basically, 1n return for Bernards agreeing to

24 be orde-red to do those things, we would agree

- 25 | to dismss the lawsuit, and the final judgment
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should be here.

It's -- there were no secretaries when

;”i finished at our office, and 1t should be

-n{Jﬁre by 10:30 or so this norning.

Y
£

And if 1t please, with everyone's
approval, we're hopeful that this case can be
a matter of history by noon.

THE COURT: Al right, "ery good.
All right, you may proceed.

MR RICHARDSON:  Your Honor, L **...

still Involved 1In this litigation aan

been a party to the discussions that M

and M. Ferguson had, although | was appFTséd;ﬁ
and given a copy of the letter bf February 1.

It 1s ny understanding from talking
with M. HII there will be a dismssal as to
the Somerset allegations against tHe Somer set
County Planning Board which are contaiﬁed in
the first count of the conplaint.

b MR HLL: The form of judgnent

;1ch will arrive shortly dismsses the action

ﬁﬁ% Its entirety. It provides that all counsel,
except you, agree to the formand the entry of
the judgment which | believe 1s the procedure

to make the judgnent not appealable. You only
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agree to the form of the judgnent since the

Qmer set County Planning Board did not participate
{fthe process.

e " RICHARDSON:  Exactly, yes.

MR. HILL: | guess we agreed | would
6 begin and | would like to call M. Lindbloom
! if M. Ferguson has no objection. [I'll give
8 .t you a copy of M. Lindblooms: report. .It has
9 pictures and graphs which you can look at nore
10 closely, which will be Introduced into evi,
1

CARL LI NDBLOOM,

13 being duly sworn, testifies as follows:
141 DIRECT EXAM NATI ON

55| BY MR HLL:

16 Q M. Lindbloom what 1s your profession?
7 A Pl anni ng Consul tant.
8 | | Q Can you briefly describe to this

Court .your educational background and experience?

7 ave undergraduate degree in architecture and.
gree 1n city design from Mam University
¥dnio. | have about 23 years experience in the

23 field of planning. Mst of 1t in New Jersey as a planning

2 consultant, and for the last eight years or so as head

25 of ny owmn firm located in Princeton.
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Q Do you have any publications,
tgggonl specifically in the field of fair share?
gjere was a -- | have forgotten the name of
,éh@wm‘ﬁ#g;-eady. One that was published by Rutgers, and
I Co-éuthored a chapter on fair share in that publication
Q Turning to Bernards Township, did you,
In connection, did you for Allan-Deane conduct a land use
and zoning analysis of Bernards Township?
A Yes. Oiginally in 1977 and updated it |ast
year, late last year. ’

Q And what nethodol ogy did you

did you conduct that analysis? ;f¥: “
A Ve first obtained a base nap from the Township™ |

planning consul tant, M. Agle.

Q o) you have ihat base map? Perhaps
we should mark it into evidence. |
A Thi's is actually the land use and—

Q Al right; why don't | request that

this be marked.

THE COURT: Al right, any objection
1t being narked? |

MR FERGUSON.  No, Sir.

THE COURT: Al right, P-I 1n evidence,

(Map was marked Into evidence as P-1.)
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Q M. Lindbloom wusing P-I, can you

latn how you conducted the land use analysis?
i 1s an existing land use map. The map itself

is an overlay on the land use map of the

map is 800 feet to the Inch.

N It's a street map of the Township with
the lot lines -- the different colors represent the different
9 |l uses as of Cctober of last year.

10 | The yellow color is residential. The

|t reds are commercial, and the blues are community séfving,

12V and the green Is agricultural use, and the white Léﬂvacant,f&}

13 ~ The land uses were determined by a

14 || field survey of the Township. M -- ray report also

15 I includes analysis of the amount of land in each use and

16 {| the amount of land in each zone category and the anount of

17 || land use within each zone category. '

18 The acreage for these.various:categorfes
were determned by pl &imeterinty*® areas from the map.

19

oy Dd you also determ ne what anount of
| oped or 1n use and what amount of land was

al or vacant at this time?

| A Yes, as | said earlier, the green represents

o4 | agricultural use, and the white areas -- by green, |

o5 I should say the green hatched which may not read vefy vel |
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where you are, Your Honor, but the green hatch areas are

}_agrlcultural The solid green 1s open space, and the white

|

areas are vacant | ands.

Q Dd you prepare a pie chart to
ilTustrate your findings as a result of this analysis of
the land use of Bernards Township?

A Yes. The report contains two pie charts, one
which indicates the percent of land in various zones and
one which represents the percent of land area in fhe
different existing uses. L ;
Q Al right. Til turn to the p|e charﬁi”
entitled Gaph 2 Existing land Use and Percentage of Totah_-
Area of the Township, and ask that that be mar ked. PE
(P|e chart was narked Into evidence as
P-2.)
Q In using this pie chart, tell us what

your findings were franyour |and use analysis of Bernards

Townshi p?

A The shaded area of the pie chart indicates the

and the unshaded area is

or undevel oped land area. The

".develobed Iand represents 52.61 percent as of Cct ober of

last year, and the undevel oped represents 47.39 percent
of the total land area.

A little over 27 percent was residential, .98
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Li ndbl oom - di rect 11
“percent in a quarry use, 1.69 use commercial, 15.99 percent

. COMlﬂth serving uses, 6.5 percent 1n streets, 30.69
-'percent agrlcultural and 16.7 percent vacant. !
- “the actual acreage figures are in varioué tabl es
in the report
Q Have you studied the zoning ordinances
presently in effect in Bernards Township?
A Yes.
Q And did you do a zoning analysis and

try and calculate how much land was in each zone in«. ... ..

Berriards Township and what per cent age in acre*,
of that land was developed and how nuch was avaIﬁéWiéfo?;
devel opnent ? I Y
| A Yes.

NR._HILL: I'd like to have a graph
entitled, Existing Zoning and Percent of Total

Area of the Township marked as P-3 Into evidence.

THE COURT: M, Ferguson, any'objectfon?
MR FERGUSON: No obj ecti on. '
THE COURT: Very well, it may be

(Existing zoning and percent of total

area of the Township map was marked

Into evidence as P-3.)

Q Can you explain what your findings were
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from your zoning analysis?

. A . ... This pie chart indicates the 15 zone districts

',-.-.. E.‘-' .

len the Townshlp and the anmount of land by percentage in

h?H|n1d|fferent districts.

The shaded area represents the non-residential

which is just under 5 percent, 4.97.
_ The residential zone districts are in the

white, representing 95.03 percent of the Township

The tables in the report also Indicate the
acreage of each zone district. '5 ﬂ

There are six residential districts. Tkn}££#v
which is the three-acre lot size district, 1s the Lgyges; _
representing 47.72 percent of the Township. RN

The next largest is the R—4O which I's 40,000
square foot [ots, represents 23.83 percent of the'Tommship.

Next comes the R-30, 30,000 square foot |ots,

8.8 percent of the Townshi p.
The R-20, 20,000 square foot lots, is 3.34

fke R-2,-a two-acre size lot Is 3.93 percent, and
_ Uﬁned Residential Neighborhood district is 7.41
bercenf of the Townshi p.

Q Dd you calculate the undevel oped
acreage in each residential zohing district?

A Yes.




»~ FORM 29ad

FENGAD CO., BAYONME, N.J. D7003

10
11

13 |
14

% ",‘{ R e,

mean t

Li ndbl oom - direct 13

Q Coul d you just run those figures

2] through?
A They're not on the charts. The charts are all

-1f|n percentages. The undevel oped acreage for the R3A is

4,400 acres.
The R-2A 1s 350. I'mrounding these figures off.
The R-40, 1,111. The R-30, 204; the R-20, 4.6
and the PRN, 1,003,

Q Coul d you explain -- 6ave:you read
the current zoning ordinances In Bedrainster Township?... . .
A Yes, | have. K- 0%
Q Can you explain how the denﬂﬁj?;;fj;_‘

provisions in the residential zones work in each'fﬁéfdént{ar
zone and what the -allowable densities are?
A Well, the R3A 1s the three-acre mininmm | ot
$ize, and 1f you allow for roads and assume that the entire
area woul d be devel oped for residential use, that, would ---
the density'mould be about 0.3 uhits per acfe.

The R-2A is a two-acre mninmum ot size which

1413I§namnumyidd again, allowng for roads and

| i devel opnent residentially, | say that -- |
%grgﬁﬁouldn't be open space or churches or schools
within that zone which are permitted, would be 0.45 units
per acre.

The R-40 1s a 40,000 square foot lot size
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Li ndbl oom - direct 14

mninum The density there would be about .9 units per

' The R30 Is a 30,000 square foot lot size. The
density would be approximtely 1.2 units per acre.

o The R-20, 20,000 square foot mninmum lot size.
The density there would be approximately 1.8 units per
acre. And then the PRV zone is a little difficult to
calculate, but it's -- the theoretic maxinum achievable
density would be 6.5 units tines the dry land area in the
zone. There is an additional, not a zone, but an overlay
type of zone, the balance residential conplex mhlch aIIows
devel opnent 1n certain zones, the R-2A, R40 and R 20 as
a conditional use épproval by the Planning Board if certain
conditions are met. It allows a high density of devel opnent |

Q Did you calculate the approximte zone

capacity for new housing in each zone using the undevel oped
land in each zone and in the theoretical naxinum'achievable

densities?

for each;zone that | have already given and the potential
density, maximum theoretical achievable density, the yields

woul d be as foll ows:

In the R-3A zone, 1,320 units, the R2A zone,
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2 || A The settlement would also pernit —requires a
25

_units, the 'R-20 zone, 83 units and the PRN zone, 2,512

ﬁffniﬂté* T#ese are maxi num achi evabl e and does not -- do

ﬂmtMIwmrMMrwmmﬂywwmgw&smhmstds

zone of the Allan-Deane property and which is approxinatély

Li ndbl oom - direct ' 15
157 units, the R-40 zone, 1,000 units, the R-30 zone, 244

and parks and recreation faC|I|t|es that night be located
in those zones.

Q Are you famliar with the proposed
master plan changes and zoning changes which have:- been
proposed by Bernards Township and agreed to by Allan-Deane? |

A I'mfaniliar with the proposed form of $2&Flement.

|'ve seen that, yes, if that's what you're refaﬁf

Q Can you explain what Bernardsgé%i;A>ﬁ;$f£%
proposing to do? | a5k
A VWell, it's ny understanding that insofar as the

Al'l an- Deane property is concerned, the 1,046 acres, the
settlement would permit-1,275 units to be built on that
acreage, divided into two areas, an al  owance of two

units per acre in the Raritan Watershed portion of the

1d a half a unit per acre in the Passaic Water-

of the property which amounts to approximtely

mnimum of 35 percent of the units to be in single-famly
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or two-famly units. It requires certain anount of open
. spa nd permts sone commercial developnent in the Raritan
I WterslieiC.-

%,

’\ Does the proposal al l ow for clustering
5 within -- are you famliar with the clustering?
6 A - It doesn't restrict the devel opment as to type of

7 unit or arrangement of units. There is conplete flexibility
8 for variety and type of unit.

9 Q What do you think of the proposed
10§ |and use changes as a planner practicing In New J&ES!
1) a planning point of view?

A Well, | think the settlement represent sLt_]u#hd

e K R o

13 pl anni ng because it does allow a good deal of fle&tfrtt| tg
14 1n devel opnment of this large area. The 1,046 acres of

15 Al | an- Deane represents about 25 percent of the vacant |and
16 in this particyl ar zone, the R-3A zone,

17 | . | think it's good planning because the dividing
18 up of the density by the watershed, th‘at‘ al'l ows the |

19 compatibility of developnent in the Raritan \Watershed area.

bt guous with Bedmi nster Townshi p.

'3 .
re two units per acre 1s conpatible with the

the Bedninster case regarding the Allan-Deane
23 land 1n that Township, The |ower density 1n the Passaic
oa || Wat ershed will be conpatible with the existing and future

o5 devel opment 1n that area. The settlenent will allow — I
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Li ndbl oom - direct 17
think it expands the housing, the variety and choice of

hqqging potentially possible in the Township by this

Dd you do a fair share study of

Dk

Bernards Township for Allan-Deane in connection with the

litigation?

A Yes, | did. |
Q How did you do it, just generaily?

A The technique | used in doing fair share is to

the ..

relate future housing need with future job potential Z:ir

tommships where | do the studies, and this was doi@ébykﬁ{

taking the — using data from covered jobs or jobS;ﬁhafi;

2

are covered by New Jersey unenpl oynent conpensatigﬁiﬁ'u

And we have data on this information from the
Department of Labor and Industry. And we get the records
for the amount of jobs in the comunity 1n the region of
t he cénnunity from 1970 up untH — actually, the fair shape
for Bernards was done in '75, so we had the years of '70 to
'75 of covered jobs.
¥ B ﬁhould have said Initially that we first

® region, and this is done by a comuting

S ximately half hour distance in comuting tine
represents, 1n ny termnology, the region for the comunity.
In the case of Bernards Township, the region took

in 109 surrounding comunities in parts of six counties. As
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Li ndbl oom - direct 18

| say, we then projected the jobs in the region in the

fron11970 -- using data from 1970 to '74 projected

i

* *KQ and then converted the covered jobs to total

i‘&s;-uﬂﬁi;éll covered jobs -- covered jobs don't represent

“the total amount of jobs.

Using available data, we converted covered jobs
to total jobs, and then the total jobs to household jobs.
There is l'ess households than there 1s jobs because in

some househol ds nore than one person is worKking.

The region was expected to gain 201,582_
jobs between 1975 and 1990. This job Increase W%y
require 190, 166 househol ds. |

Q How did you allocate Bernards"___e?’:___f--* -j
percentage of those househol ds? |
A We then determned the nunber of covered jobs
Bernards would gain betméenl'79'and 90, which was
5,254, And this represented 2.61 percent of the fegiona
incréase injobs. And 1t mouldéqual 4,963 househol ds. |
That nunber of households or dwelling units, to that we
percent factor for vacancy for loss by fire,
maled a need -- I'msorry, that equals a need
#nfts for the 15-year period. That's all its
total housing need for all categories.

W then determned of that total need, the

anount that would be needed for low and noderate-Incone
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Li ndbl oom - direct 19
housing, and we did this by using the HUD definitions for

}Iow and noderat e-income Wuchmms under low income, IS

P SN LN

fh%’jf“4t#VSftﬂl+rcent of median fanily income. Mbderate incone
fl 511 ta 80 percent of nedian famly income, and using

feglonal income data we found that in the region 13.6

percent of the regional famlies had low incomes and 19.8
percent of the regional famlies had noderate |ncones.

Then we sinply applied those percentages to the
local housing need and came up with 702 units of |owincone
and 1,022 units of noderate-income housing woul d he . needed.

THE COURT: 1,022 for the 15-y*ar

period? ' 5
THE W TNESS.  Yes.

Q Do you have an opinioh based on your
land use and zoning analysis and your fair share study
as to whether or not Bernards Township with this settlenent
will be affirmatively providing its fair share of the |
regional housing need for a variety and choice of housi ng?
A The settlement will, | think, | mentioned before,
¥ o5 pe}cent of the total units 1In-the Allan-

15 1,275 or 828 of the units to be multi-famly:.
i1 additional nulti-famly potential, together
with the existing potential in the PRN zone and in the
conditional use balance residential conplex overlay, there

1s a potential for —there's a potential for a 2,792 multi-
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“accounting for 60 percent of all the vacant land In the

Undbl oom - direct 20
famly units in the Township
M low and noderate-income projection which was

t7Q55 units which was the -- which represents the

1 'Jn and nmoderate-income need for a total of

1,809 Tomf_;nd noder at e-income units can be -- | would think

there is an opportunity to acconmodate that nunber of units

within the potential 2,792 multi-famly units.
Q Do you think that the existing three-

acre zoning which is proposed to be changed, as it appl i es

to the Allan-Deane property, was feasible? s

A Vel |, the R-3A zone represents 7,452 acé§$“ .
s alnost 12 square miles in over a 47 percent ofjjtie

Townshi p, of whi.ch over 4,000 acres are vacant, BL@&?HLLy_gi

Townshi p.
And | think that that represents an excessive

amount of [and area. So | don't think it was defensible
for that reason, and also the thrée:acre restriction is
based on, | understand, the Township natural resource
fiich concludes that because of the soil

that area, that sewer and water lines are
and that the three-acre minimumis then
needed to balance the on-site, what would be required

on-site water and sewer.

And Al l an-Deane studies have shown that the
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; supportable and serving three-acre lots, of course, wth

sewers, 1s not economi cal |y feasible.

¥ nﬁ?chQiTitally feasible use to the land owner and

Li ndbl oom - direct 21
basalt is fracturable and water and sewer lines could bhe

Iain in it, and In fact, some areas of the Township that

q.n,’

##fyic A»d i so, the three-acre zoning 1s then not

It seems to ne that in areas where sewers are
not feasible or not desirable and where you have poor
percol ation conditions but where you have very large
hol dings, as in the case of Allan-Deane, the owner should
be able or the devel oper should be able to cluster, his
devel opment without lot restriction, developing

devel opabl e portions of his land and | eavi ng the{:

devel opable land areas in open space. And mithodféﬁhis

flexibility to the large land owner, the three-acre
restriction, | think, is neaningless where 10 acres m ght
be needed for percolation, and it's unduly restrictive,
obvi ously, mhére less than one acre 1s adequate.

., Q ‘Do you think that this proposed

zoning change strikes a reasonabl e balance between rendering

1nn|ng consi derations to keep the southwestern

ﬁ%he Township 1n fairly sparse residentia

A Yes. As | say, the Ran*tan Watershed area

borders the Bedm nster Township, and that area woul d have
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the higher density of two units per acre which wll use
the Infra- structure from the Allan-Deane property 1n

{REAY

’?ﬂwg’i s P . - o
fzi? *‘éﬂ will be able to use that sewer facility,
) though that -- those comunity facilities. It wll be

oriented to the Pluckemn area whereas the |ower density
of half unit per acre overall 1n the Passaic \Wtershed
will be oriented to Bernards. It will be developed with
on-slte water and sewer and contain the |owest density

of development. ‘And so it will be a balance there-'

g

you'll have the opportunlty for a variety still V\I]hln

those restraints of variety of housing type, andlt Wil

be an alternative to an additional choice of hou';i nlg to

that that's now possible In the PRN and the BRC zones.
Q Thank you, M. Undbloom | have no

further questions.
MR, FERGUSON: I'd. like to make a
statement, Your Honor, as to the.latter portion

of M. Lln<Jbloonis testinmony.

e ﬁrma&

\4""“1'_*4 89

W contend that the three-acre zoning

_ " defensible, but we submit that up to .5 per

'éére 1s better; therefore, | wll not cross-
examne this witness as to his testimony as to
the defenslblHty of ‘the three-acre. That's

what we're trying to elimnate by this proceeding
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t oday.
I just have a few questions to

Li ndbl oom about fair share.

BY MR- FERGUSON
Q M. Lindbloom |['d ask you to assune
or are you aware of the fact that the proposed change of
up to .5 for the three-acre zone would be applicable to
all three-acre zoning throughout the Township?

A . | was aware that 1t was applicable to .

Deane property and sone adjacent areas, but_l WA
aware that 1t was going to apply to,alf the threﬁ} ;fe;:
Q Assum ng that the sane deVeIopnent

mode Is applicable, that 1s, upto .5 units per gross
acre and with flexible clustering and no restrictions on
housing types, -et cetera, would that revise_your_nunber of
permtted nulti-fanily‘units upward for your theoretica
achi evabl e counts? ' |
yes, 1t woul d.

Wul d that, therefore, Increase the

filts which Bernards Township could achieve

fromthe result of this mechanism and Increase the number
of nulti-famly units to give a greater cushion of nmulti-

famly units for the purposes of your fair share study?
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A Yes, because | wes only addressing myself to the
AIIan Deane settlement in terms of the increase 1n the
;infunber o’)f tfnlts that 1s potential in the R3A

s e %r%.pD;' If | recall your figures correctly,

Jt‘h'eére*'ﬁ\'/\?eiréi“approxi mately 4000 acres in R-3?
sl A Undevel oped acres.
7 Q And All an-Deane had 1, 0467
8 A That's correct.
9 Q So if we use a rough figure of 3,000 of
10 R-3, not including the Allan-Deane [and, that would give us
11l a unit count of 1,500 plus or mnus for the rest of& the +
12 R3 and of that, 65 acres could be nulti-famly, _arttl
13| correct?
14l A 65 percent can be multi-famly. 35 percent can
15| be single-famly and/or two-famly,
16 Q Al right, the 65 percent of 1500
17 || then would be an additional — the approxi mation of the | |
18| additional nulti-famly units that could he built under
19| the cluster provision in the rest of the R-3?

22
23
24
25

How does that affect, If at all, your

I GHTEEBA about the fair share, that additional potential

multi-famly unit count?
A Wel'l, 1t provides for additional capability to

meet the fair share considerably.
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explain the origin of this and how 1t fits in

- submt that what ‘we're proposing is better, and

~therefore — - &

MR FERGUSON: | have no further
questions, Your Honor.
(The witness 1s excused.)
MR FERGUSON: .= Qur own witnesses Wl

with regional planning. As | said, we don' t
necessarily agree-with this witness as to the

defenslblHty of:the three-acre, but we do

MR.- HILL: W don't need to
MR FERGUSON. \& don't need. 2
THE COURT: M, Richardson,_é{j@%@ﬂ

any qUesfiohs?

MR RICHARDSON: No, I don't have any -
questions.‘ |

MR HLL 1"l call John Kerwin.

KERWI N,
ng duly sworn, testifies as follows:

RATION
Q M Kermﬁn,'mhat do you do for a

I'm 1n the land devel opment business, enployed by

avee!
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A= Yes, | am I'ma vice president.

Johns-Manville Properties Corporation. |

-, L

| Pr dpé'r tie <Cor poration?

Kerwn - direct 26

Q. Are you an officer of Johns-Mnville

AR

Q 'Are you famliar with the letter
agreement between M. Ferguson and nyéelf regarding the
disposal of this litigation?

A Yes, | am
Q Have the Board of Directors of Johns-

Manville Properties Corporation and the Board of Rirecters

ofi'ts whol|y-owned subsidiary corporation, Nlan-“__,_-‘.,,
authorized M. Gaver and nyself to dismss this Pﬁ“'
upon the entry of an order requiring Bernards to tho those -~ <]
things which they have promsed to do 1n that letter
agreement ?

A. Yes, they have.

Q | show you a Xerox copy of the letter
dated February 1, 1980, | | | ‘
MR HLL: I'd like to enter that into
b¥i dence as P-4.

MR. FERGUSON: No objection.

THE COURT: It may be admtted.
(Letter dated February 1, 1980, was
marked into evidence as P-4.)

0 s this the letter to which you
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referred?

| Properfles and All an- Peane?

A Yes. " It*s been reviewed by them and approved*
Q And so the disnissal of this litigation
Il upon entry of an order incorporating thé'terns of that

| letter is satisfactory to both corporations?

MR HILL: No further questiong
THE COURT: Any question?

MR FERGUSON: | suffer from# » tamksi=ik

of frustration of undelivered questions, Your
Honopt and | nust say no, |- have no questions.
(The ﬁﬂtness IS excused.)
THE COURT:  Thank you, M. Kerwin.
WROHLL Mo one else. - |
NR.,FERGUSON:' M. HIIl has no nore
| I"d like tb cal| Frederick ConVey.

CON L E A

being duly sworn, testifies as folloms.
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' Q In what capacity?
A Townshi p admi nistrator.
Q And how long have you been so enployed?
A Since January 6, 1975,
Q And would you tell the Court the scope

.\ To a large extent, those roles hav_e'beei

DI RECT EXAM NATI ON

M. Conley, by whom are you enployed?

e}“ovvnshlp of Bernards.

of your responsibilities of your enployment insof.aa_p'jf;,gs;,;t.hey_.-_,

concern planning, land use and zoning? LN

coor di nat ng nature in the sense of- providing __forﬁ'i;*jirré'é't.'i"n.._-gs_.:","'-.";"
of both the Planning Board and the Township Conmittee on
land use matters, seeing to 1t that the necessary and
proper experts are available to those Boards for those
di scussions, and that the Issues and questions are defined.
for discussion. | | ‘

Q Have you attended nmost, if not all,

éeeetlngs of the Planning Board?

Have you attended nost, if not all, of
the meetings of the Township Committee?" |

A Yes.
Q And that since 1975 when you canme?
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A Yes.
Q Have you been active 1n your role as

;ffdﬁhgﬁ?p;ggqinistrator in the on-going devel opnents and
*“'izreviSfOngj%i the planning and zoning for Bernards Township?

A Yes.

Q M. Conley, | would ask that you
In your own words, state the history and reasons for the

proposal which you heard briefly outlined by M. Lindbl oom

and which are incorporated in the letter of February 1, 1980

between nyself and M. H111, and | believe you mght want |

to-refer to the map that's underneath. e M

A If | could, P-I, and if | could have soﬁﬁfherp

so | don't destrOy the courtroom Your Honor. Thére's an

overlay which would be helpful on this, I think,

Basigally, starting 1n approximtely My of 1979,
subsequent to the resolution of the PRN matter, the
Townshi p began to.review-its land use plan In [ts entirety.

Mbst particularly, |ooking at‘the threé-acre

the Township referred back at that particular point,

review to an extensive period of time during
'“ﬁsone extent early 1979 when the Township was
“extensive discussions at the Tri-State Regional

Planning Conmission 1n New York, particularly relative to

- this area of the Township, the southwestern area of the

Township and nmost of the three-acre zone.

BREAY X
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The Township learned in that process that the

basic thrust of the Tri-State Regional Planning Commi ssi on
‘*,&if’fhefdf}tg' and internediate rings is, as a general

_“guhdeLfngifimo basic land use categories were provided for

in terms of residential devel opment. Those areas where

sewer was to be provided, or generally, public utility,
infrastructure, the density should be two dwelling pnits
to the acre to seven dwelling units to the acre.

This particular category, the two was based

on an anal ysis they had done in which they had made; .

extensive use of the studies done by HUD on the 1;59

sprawl in that If you had a density thinner thani

~dwelling units to the acre, the econonics, thh},étffa

the standpoint of cdnétruction of the éemer | ines and
other Infrastructure lines, and secondly, the economcs

of the cost of maintaining public utilities, it started

to .becone uneconohicél, and they proposed the two to .
seven for areas that were to get thét tine of developnént.

Q Are you referring to dwelling units

Ji'es. In areas that were not to get that type

“of *dével 6Ffent for a variety of planning reasons, part

of which -were in using their determnations to bend
the trends to suburban sprawl so that all of the

suburban areas would be eaten up in the same kind of
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devel opnent 1n order to have some kind of extensive areas

 _$of open space and not have the publlc | nvest ment 1n sewer
“w“iTllts exf|m1ng out Into open areas, they said those
_5¥areas not proposed to get sewer lines and other types of

| publlc utilities should have a density of .5 dwelling units

to the acre or less so two acres for every duelling unit

or less than that.
The thrust of that being that 1f, Indeed, those

kinds of services are going to be provided on-site as

opposed to by the suburban process, additional | and.ds-.
needed to acconmmodate the deveIopnent i

The Township reviewed Its entire plan nt

- Thes 7}

Initial change it nmade was, as M. Lindbloom testified

~earlier, there Is approximately 1,100 acres 1n the R-40

zone of the Township which 1s roughly one“acre per

dwel ling unit. That 1s yet still undevel oped. The first
step that the Township did in dealing with this was to
take that traditional R-40 devel opment, maintain the

.:Y of it, but permt clustering within that

i R- 20, 20,000 square feet per |ot.

9 as the devel opnent occurred in the R-40
zone, the actual lot sizes would be smaller. The streets
woul d be shorter, the frontages would be |ess. The sewer

pi pes, street |engths, et cetera, would have been the
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Conley .- direct 32
length prescribed by both the Federal governnent and Tri -

State In terns of econom cs.

The second was to look at the three-acre zone

ﬂltself Amd on this map, by the way, some of the colors
- aren't’ VISIb|e within, but the dark red line that you see
here baS|caIIy shows the area of the Township that 1s
sewered, this basic core area.

mnd this line here 1s a line that has been on
the master plan of the Township for sone tine for an

additional trunk sewer that would sewer these al ready

developed areas near the Passaic here and aIready;developedf

areas that are up here that, Indeed, have sewer, ultlnately
at the sane time provides sewerage 1n the PRN zone;eand__
it would be below the flood plain lines, so it vould all
flow 1n.

Q For the record, you're referring to a
dotted red line running through the PRN zone?
A Yes, | am |

The area out here Is the area that traditionally

SMA# Vears has been shown as |ow devel opment, not
ghe suburban type of services such as sewer,

_ hat |s over this shows the Tri-State map
which |Is spelled out in square mle squares, grids. Each
of these squares 1s approxinmately a square mle, and they

designate each of these square mles to be either urban,
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Ll suburban, that Is either 2 to 7 or what they call rural
"2 which Is .51 units to the acre or less. This has been

The squares

"bfi ikéthe Tomnship s land use map.
: subur ban.

'5 i ThIS represents the plan approved by Trl-State in

6 || September of 1979. This overlay —

7 Q Let me Interrupt. Has that plan

8 | been cross-accepted by the Sonerset County Planning Board?
94 A Yes, it has. These are the ones with the

10 | cross-hatches through them that | shaded yellow are.

| the urban-suburban, 2 to 7 units to the acre, ﬁdjk_a.,?f“'f
12 ones that you can see clearly without no cross-hétﬁit;;f
i3 1s rural. As you can see, 1t conforms “ery cIos?ﬁ??goi
14 | the Township's rural area. At this point, we're alnost
5 || a duplicate of the Tri-State regional map.

16 - This Is the area that was then exam ned, and
17 a nunmber of other things cane Into the picture at this

18 tine also.

19 The Township also reviewed a zoning decision

ern part of New Jersey 1n which the Trl-State

: f;a maxi num density of .5 dwelling units per
=T ”1ae,g;usterlng units in 1t was specifically upheld
and endorsed by the Court. And the Township began then
to consider whether or not it could achieve the_goal'that

1t sought and the goal that the regional plan sought of
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a low density nore typically rural-type devel opment in

,}he southmest area of the Township w thout Inposing a
<;?spe0|f|c Tat configuration line. And 1t spent a nunber of
f_nnnths studylng that particular proposal, analyzing the

pros and cons of it when we're basically convinced. In

addition to that, also reviewed the fact that one section
of that in an area abutting Bedmnster was in the Raritan
Wt ershed. That's shown basically as red on that map in

this southern corner of the town and abutted an area of

another town where that master plan of that town prQV|ded ' 

for a type of devel opment nore typical of sewer FﬁfSF
And so the concept devel oped that as yogidealt
with the center of Bernards Township around the Bésking

Ridge center area, you had basically an old village area

with higher density devel opnent around it. And as you

moved out, the development got thinner and |ess dense
until you reached ‘the green area which was the basic

rural area not to extend lines, sewer [ines, other type

utilities further,

reached the point, as you kept going on

“; get to that Raritan section where you had a

piece or Bernards Township which participated or was

effected by the central village area of another community.

Thus, the concept devel oped that one area of 1t would be

of a different type devel opnent than the green rural.
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‘3] Aval n* th" den3|ty for the Tr1-State devel oped, and after

',f’_really __f___e___ell,,_ng confortable with this particular proposal

~and tell us the problens which the Township Oorrmtt

A Basically, we reviewed -- Allan-Deane had

-3t tcf'r"“‘lh*”\Nat green belt that you see on that mg in the

Conley - direct- 35

At this point, the twofold plan of .5 for the

V\hi_(fh V\B' 'were‘ devel oping for pur poses of updating our

master plan and, Indeed, nmaking the plan nore defensible
and, Indeed, in anticipation of defending the plan In a
maj or Allan-Deane trial which was comng up, we decided

to review these proposals wth plaintiff at this point.

Certgl

Q Wul d you focus in on the Allan-Deg

property, and | guess we can see it through the oy

recognized as a result of the Allan-Deane present atl ONe
the litigation and how «- what -the procéss was wth
respect to their property?
A I'm not sure | understand the question.

Q Tell us about the negotiations in-
effect with Allan-Deane, what resulted from then?

"ernards Township of 1,100 acres. That entire

in the area that the Township had zoned as

southern portion. Of that 1,100 acres, approximately 500
was in the Raritan abutting Bedminster. The Township, in

its discussions with Allan-Deane, reviewed, as | said, the
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|l did not want to negotiate what anounted to a settlement
" of ‘the Al Jan-Deane case, it did -- that did not fit with

A er-bach roaster plan concept of the Township of higher

Conley - direct 36

proposal s which | nentioned. From the standpoint of we

devel opment around village centers, |ess devel opnent as-
you noved out into what 1s known as t he hinterlands or
the totally undevel oped open areas in the southwestern
portion but would only attenpt to resolve the matter if
we could come up with a plan that, indeed, fit those

concepts, and, indeed, could result froma change f$:ffre.

i

whol e master planning devel opment concept for tha_r‘__f’\f&r'eSi’V*

that southwestern area. ; :
Q Woul d the proposal affect thé%resfloféiﬁﬁ
the R3 in the Township as well?
A Yes, that is presently the Intent.
Q ' Wuld you describe specifically what
the proposal is?
A The proposal is that in the three-acre.zone
instead of zoning that for devel opment of a m nimum of

S TR s -._:_-a:u_,?_:l-% A

}per dwel ling unit as a lot with a lot conflgura-j

é%?ng three acres, that instead, total density
'?Sﬁﬁtrolled, In this case, .5 dwelling units to
the acre which 1s the provision 1n fhe regi onal plans

for rural developnent. And it Is a maxinmumof ,5 dwelling

units to the acre 1n that if, indeed, a particular point,
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Conley - direct 37

~a particular piece of property has such severe soil

?;Tpggblengéand Is unable to get percolation or/and take

"

he{r sewage in that manner, know how much they're

pern1ttedjﬁto cluster and the problens -- they are not a
problem and therefore, they can't get that density. Those
are not a problem that has been created by the Township but
the problemwith the quality of land that they own there

as opposed to a situation where it was all divided into
three-acre lots.

It some of those lots would not perk a%$w= B

of them would and yet we do not permt themto il
where their land has perked, then we've denied t%ﬁ%{-

dwel ling units by the grid we superinposed, not bécause

of the land.

And that's where we found the othgr, .5 a
better approach.

Ve al so felt as a result it provided for greater
opportunity for |maginative planning of the area that,
|ndeed more pernitted open space mmy result.

Cir g s there a proposal in this letter of
1980, .about open space?

, there is, on the Townshlp*s master plan there
Is. That has been on there for sone time, a plan 1n for --
in the center of the Allan-Deane land 1n the Passaic basin

of approximately 90 to 100 acres of land that 1s in a
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Conley - direct 38
ravine that has long since been proposed by the Township's

| recreatlon open space ‘master planner as an appropriate

ff|V$k"J|£ 9%E Township for a passive park whichis --

| t~);¥; i'llﬁ What's a passive park?

R

This would be sort of a balance. Next to the
VA Hospital, the Township has a piece of land which it

Is In the process of developing as an active park by which
we mean ball fields and these kinds of facilities for
active recreation,

A passive park 1s that the land 1s Iargi[

In Its present state, developed only to the extentiw

providing for trails, possibly picnic:benches, tNLﬁ-K?EﬁfT

of thing, not organized sports activities. (penfﬁgﬁﬁgi' o

1s its primary quality. And the letter of understanding
that you referred to specifically states that as clustering
occurs I.n Passaic under the ,5, that a park, passive park
will be deeded to the Township in accordance with, the

mast er pIan‘rougth fol | ow ng thé lines of fhe mast er

pl an.

s there anything in the proposal

In the Raritan area, there is a proposa
that the clustering will result 1In a piece of suitable
land for a school site, not devel oped as such but suitable

for one.

A et

|
3
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Q Does that describe the in-bare-bones

___\_:ogtl ne. the proposal which you're asking this Court to

b .___f_;_e‘"a[r# direct the parties to comply with?

" A . Yes.

Q Wuld you tell us whether the town has
to go through a master plan revision process along wth
the inplementation of this proposal, give us the tine
schedul e set forth in the February 1, 1980 letter and

relate that to the master plan process, if you woul d?

A The February letter to which you refer indicates .

that 1f this proceeding results 1n a judgment, tha#the
town will inplement zoning | described. The Tomms'ﬂlu'Hp Wil

have a zoning ordinance providing for it by June 1, 1980,

The Township is in the process of revising its master plan,

not only because of the anticipated changes, but also

because of the series of other changes that have occurred,

sone of themas a result of court decisions since the

Township's master plan was witten in 1976.

That process, because of the conprehensive nature

¥ljprobably take longer than June 1 and take most

for -the completion of that master plan process?

A Approximately end of 1978 or a little longer,
end of '78 or early '79 -- end of '80, early '81.

Approximately hov long would you estimat#
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THE COURT: Those involved in this

litigation get that syndrone.

(Resol ution passed by the Township

[ Commttee at meeting on March 13,
1980, was marked for identification
only as D-I.)
Q | show you a docunment marked DI for
identification-and ask you to tell wus what that'is?‘

A This is a resolution passed by the Township in

£ 3

open session at the neeting on March 13, 1980.

Q And what does that resolutiom#» <. ... |
in your own words? = %iﬁiingka';
A This resol ution refers to t he proposed

changes that |'ve been describing, states that those have
been reviewed by .the Planning Board with public cohnEnt.
Planning Board has voted 1n favor of those, and the
resolution authorizes the Township éttorneys to appear in
court March 18th and inform the Court that the Township’
{EFhodobdE 10 enact these zoning or di nances.

Is the original of that resolution on
Township records?
Hsqg it 1sS.

MR, FERGUSON:. Into evidence, Your

Honor ?

THE COURT: Al right, any objection?
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MR HILL:  No, Your Honor
h o THE COURT: Al right, 1t may be
P ani tted,
) (D-1, previously marked for
| dentification, was marked Into
evi dence. ) |
MR. FERGUSON:. | think that's all the
questions | have, Your Honor,
THE COURT: Do you have any questions?
MR RICHARDSON: No, Your Homegs’ “-: |
MR HILL: No, Your Honor. ;
THE COURT:  Thank you, M. Comle¥s
(The witness 1s excused.) W
MR FERGUSON.  Marshal | Frost.

MARSHALL FROST,
being duly sworn, testifiest as follows:
DI RECT EXAM NATI ON |

M. Frost, by whomare you enployed?

g enployed with the firm of Frost Associates
{ "am presi dent .

Q Are you a registered professiona

engi neer ?

A | am
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Are you a planner?

Both 1n the State of New Jersey?

y&ry briefly, would you give the Court
a resume or a summary of your qualifications?

A | have an undergraduate degree from Lehigh
University on civil engineering, masters of sciehce from
Brookl yn Polytechhical- | have been Involved in the

transportation planning engineering end of the field-foth__n

approxi mtely 13 years now, and |'ve been preS|den
ray own firmfor the past 5 years. And during the per|od _E;
of 1978, | was the acting-Township engineer. Slrce .
M. Messina has been enployed, | have been a consultant
to the Township In both engineering and planning matters.
Q Have you been consulted'fron1tine to
time by Ber nar ds Tomnshlp with respect to the problens

of planning and zoning fromjour engineering point of V|emP

Yes, Sir.

A
- Wul d you -- have you been consulted
E to the proposal about which M. Lindbl oom
1ey have testified this morning?

A Yes, sir.

Q Have you,'in fact, remained an Integral

part of the negotiations leading up to that?
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A For the past two years plus, yes.

| Q_ Have you given the Township advice as

¥ {.

‘ f{ ,~9f eaaMfttBtto Ineffect, goforwardwth those
TifT&ngfttt“ttf and adopt this proposal?

f A Yes, | have.

Q Do you have an opinion about whether
the proposed zoning of up to .5 dwelling units per acre
In the currently zoned R-3 acre constitutes good planning
and zoning, and if so, give us your opinion and tell us

on what basis 1t 1s? s

A As M. Conley just previously testified_j;
process began, | guess, really began on the staff;'___u; |
about a couple of years when this discussion star?%ﬁ%ﬁdﬁhv*h
the Township officials. |

e of the problems | think which has continuously'
cropped .up before the town 1n their large-lot zoning has
been the problem associ at ed mnth the lack of percolation

for septic systenB In the town. And while certalnly, the -

three-acre zoning 1n face value 1n many areas may prov1de

y land area for percolation, the unique soil
Hitgﬁcs of Bernards Township made 1t difficult at
. *TORbg%able to devel op property to the potential that
the zoning-ordinance has set forth.

Q Using Allan-Deane land as an exanple,
what |s the underlying geology of that property?
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1l A There is both water table problems wth the

H;%. ;property and problems with high rock with the property,
“lé;'fand as &iﬁa$h: statement, there are large sections of

‘f4: _the. property based upon Information done by studies,

5| done by the Township, as well as information submtted

6 | by Allan-Deane where there are large sections of the three-
7| acre zone where It would appear that percolation would

8 { be extrenely difficult, if not inpossible

9 Q What kind of rock is underneath that

10 || -ground, shale or basalt? . |

1| A They've indicated through their studies ttlsf'
12 | fractured basalt, B

13 Q  Proceed, please.

4 A In the discussions that we went through on the

15 || Township level, it seened that quite possibly, that a

16 | nunber of the conplaints the plaintiff In this case my
17 | have validity about, -the inability to devel op dn‘a grid
18 | system and so we investigated the potential of removing

19 | the arbitrary grid systemand allow ng relatively |ow

ake place on a clustered basis. | think from

t it seems probable that with the new State

ptic systens they would be able to obtain something
23 I close to a maximumof .5 units per acre in a cluster type
o | of concept. It is entirely possible that they night not

o5 || be able to get it throughout this entire portion of the
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land. It's entirely possible that there mght be other

20 pieces of land 1n town where that type of density would

=

S} “notbe attainable. But at least the Township ordinance

4 f;ﬁgulQ'nor;@é structured in such a way as to prohibit

developnent because of septic problens.
In fact, it vould be the land Itself which the
town has very little control that would ultimtely
establish the density Involved,
From the same standpoint, because the Township
exhibits somewhat severe terrain, especially In thshgresn
areas of the map, this type of clustering shou‘ié% .

¥

long run help the Township In encouraging develq |||PfM"

stay out of the environnentally sensitive land, iiit"s - ...+

whi ch has steep slopes, land which nay'have significant
forested areas. Keep the roads off these steep slopes
and out of the areas where the drainage would be affected.
And | think-after the entire discussion, it
was generally felt that while the tbmn felt it was
desirable to maintain the low density throughout that
% e sane time, there were enough benefits gained
ghigh degree of clustering. And fromny stand-
oth as an engineer and planner, It makes sense
to me and should allow devel opment to occur in a manner
1n which | think would result in nore affordable housing

than a straight grid system approach.
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Q In your opinion, are site devel opment
Jugidomn by a flexible cIusterlng arrangement ?
A , The potenti al certalnly Is there to happen.
The;parket,:l assume, would dictate the type of housing
thaf-mbUId take place. But if the nmarketplace dictates
cluster, then | would assune the site construction costs
woul d be reduced.

Q It's not the zoning ordinance which

is going to make housing expensive, it would be the

physical characteristics of the land, given Its condittgn -

and quality or the market Itself?

A | woul d expect that, yes. T;:j;.._hﬁw

Q Can you comment upon the feaéiBfIiny;Kf

wel |, withdraw that. You heard M. Conley talk about the
plans for the extension of the sewer service to the PRN
zone and up to the right-hand side of the map along the
Passaic River. |s there any chance to expand semer.service
out of the three-acre in Bernards Tomnship? |
A ' No, there are not. There are certain developed'

“*4#er |n tomn whi ch Nr Conl ey Indicated which do not have

WEIS a@ fihble now. And there are severe septic

ﬁprobTenﬁf“'There are other areas within that proposed sewer

limt which ultimately we anticipate devel opment 1n, and
given the devel opment within the existing and proposed

limts of town, also given the continual problems the town

i
f
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has had to gain approval for expanding their sewerage

pl an, | would anticipate that at such time as the town

I TAN
e éﬂ;:mroval for the expansion of that plant, the

8% S84 severed, will make use of the capacity for

5| that expansion.

6 There are no plans to expand the sewer system

1 Into the green area, the three-acre zone, nor do |

8 anticipate there would be adequate capacity available to

9 | do so. :

10 _ Q Thank you. Ry
1 VR FERGUSON | have no furfhier 5% |
") questions, Your Honor. é%jé{;_g':fil
Bl MR RICHARDSON | have no quéstions. -
| MR HILL: | have no questions, Your

15 Honor .

16 THE COURT: Let nme Interrupt at this

17 point.” | want ny staff to have a recess, so

18 ' We can take a recess.

19 (A recess was taken.)

MR FERGUSON. Before proceeding, I'd

ke to mark the map and the overlay which

Kiig Cbnfey testified from 1f | may.

23 | | THE COURT: | think we need three

2 markings, | suppose since It's disassenbleable,

25 mrk 1t D-2-A Band C Aand Bwill be the over.
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| ays.
ff/ (Map was marked Into evidence as 0-2.)
' l“SI g&ﬁ' (Overlays were marked Into evi dence
f"“ lf‘ w-&é " as D2-Aand B)

MR. FERGUSON: M. Abeles.

PETER ABELES,

being duly sworn, testifies as follows:
DI RECT EXAM NATI ON
BY MR FERGUSON:

Q M. Abeles, by whomare you esp¥esg#d? . .
A |'m enpl oyed by a planning conpany by thq n’alr;e_,
of Abeles, Schwartz, Hackel and Silverblatt. ' h’
Q Wiere 1s that |ocated?
A Located 1n New York City. |
Q Wiat 1s your profession?
A Pm an urban pl anner.
Q Wuld you give us a brlef sunmary of

~your professional qualifications and experiences?

ave an undergraduate degree from Cornel |

| had ny first
professional job 1n New Jersey which was 1962 with a
consulting firm and | opened ny own firm In late 1967

and have been working there ever since.
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|'ve -- |'m enployed by the Federal, State

-aad a. varlety of local governnments, as well as private

I, 'F-f'-" .
| t{‘*ZawMﬂ

done in the field of housing, and-specifically, in New

Wul d you tell us what work you've

| Jersey, your areas of testinony and work with respect
to the Munt Laurel Mdison Township constitutional
obl i gations?
A | Wel'l, directly in the field of housing, I've

been involved in the production of some perhaps 3C£D

| ow and noderate-income hou3|ng_5|nce 1968. ¥§!“
devel oper and occasionally even as a contractor

In the area of housing litigation, | was
involved 1n both the two Madison trials and all of the
Mount Laurel matters as an expert wtness. |

Q Did you testify before this Court in

this matter of Lorenc vs. Bernards Township at one of the
ﬁ ft proceedi ngs?

es, | did.

- unld you -- withdraw that. Were you
retained by Bernards Township?

A Yes, sir.
Q Wul d you tell us when and for what

dwelling units in New Jersey of either |east-cost |tFp 'Tﬂﬁﬁg

I've acted in that capacity both as a consultant, s
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purpose in?

don t recall the exact date, but | would

;TestinatA Jt was probably in February or March of 1979, just

};;,faabogéiéggemyear ago. The purpose of ny being retained was

to supplenEnt the local planning staff and the Planning
Board, specifically in the area of housing, housing
obligations, planning for |east-cost and thqt type of

pl anning issues because ny involvenent both in housing
and housing litigation was felt that | could supplenment
the |ocal Planning Board and professional staff ff '
know edge in those specific areas. foih
| Q M. Abeles, you've heard the _;f_,*w{}-
this morning about the proposed zoning revisions L
woul d result in a change to the ordinances with which

the Allan-Deane plaintiff says it will be satisfied. Are
you famliar with that process and that proposal ?

A - Yes, sir, |

| wasn't directly involved in negotiations, but

| was kept apprised of the events, | was directly

] ormul ating some of the ideas.

Wul d-you comment on that proposal and
fﬁe ontnaﬁ%es as they will be anended in Bernards Township
fromyour perspective of a planner whose primary area of
responsibility 1s housing and appropriate responses to

the constitutional obligation of Munt Laurel and Madison

i
¢
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b_u__Ar.;i%ﬁ;_ In light of the fact that the Allan-Deane |ands

'f*ffare Iocated at the outer extrenmities of the comuni ty and

;fln;areas wicich, until recently, were considered not to be

“ﬁté[r»ee< ﬁp} Bernards Township in terns of Ieast cost

"hoUS|nghBy*fhe yery sinple and rather elegant notion of

avail able for Ieast-cost housing, can now play a role in

Abel es - direct 51

Townshi p?

open for devel opnent, it seems the response is rational

and meets the needs of planning as me.see it today.

Qovi ously, sone parts of any comunity which is undergoing
devel opnent have to be |east dense. Not everything can

be the village center, so to speak. It made sense

originally when the master plan was enacted 1n Bernards#:ﬁ"

Townshi ptohavecertai npartsof thecomunitytobe' -*-“? - =

| ow density:. : »i?ia;;:ﬁygf

The proposal s which have devel oped mhich-;re.to “
be enacted now continue that concept, that there are
areas of Bernards Township which, for a variety of physical
and other planning reasons, would remain to be [ow density.
However, by allowing a great deal of flexibility through
zoning, in the utilization, the same aréas which are in

part reservations for the future, part open space areas,

having half a unit per acre with a mninumrestriction,

land which originally was sinply not part of the inventory
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nmeeting that particular part of the market's needs. |

?The |dea of using a part, | think It's 490 acres

=;h|gher denslty 1s also responsive to another Inportant

physical set of facts, nanmely, the possible construction
or the very likely construction of a public sanitary

system In the adjacent Township.

Q You're referring to Bedm nster?
A Yes, sir,
Q Are you referring to the I|t4g§g;on el

that has resulted in the decision by this Court am 7

ongoing process of Inplenenting for more dense developnent§§~

in Bernards Township? R
A Yes.
Q Particularly, the Pluckemn corridor?
A Yes, sir,
Q. Proceed.
A Since the corridor will contain a sanitary

system and It makes sense to take that part of Bedm nster

Q sically related by neans of topography to the
- A#.;

using that area for a sonewhat higher

Q Are you talking about the red shaded
area 1n Bernards Townshi p?

A On an exhibit before the Court, yes. [|'m not
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sure of the nunber of the exhibit. '
Q It's D2-A and B.

_ Qm D-2, the second inlay for the record, shows

are'a cafured In red which is that part of Bernards

whi ch rovvs Into the Raritan basin. And there the density
will be two dwelling units per acre. The conbination of
zoning changes for the Bernards parcel, the Allan-Deane
parcel in Bernards results in some 1,260 maxinmum dwelling

units. That 1s, and because of the flexibility of those

dwelling units, make a significant contribution tg:meeting.

| east-cost needs of Bernards as a community as
Q Are you famliar with the oth
of the Bedminster Township zoning ordinance and '[%Elf’t vvoui
be the zones testified to by M. Lindbloom this morning,
in particular, the PRN zone?
A . Yes, sir, | amfamliar.
Q Do you have an opinion as to whether
the housing‘ response which is répresented b‘y those

ordinances 1s appropriate for a township such as

-_thlnk they're nmost suited at this point in
"re'sponse by Bernards Township to the energing
needs of its own comunity and of the region. The PRN
zone first 1s located between two | nterchanges on the

Interstate system Probably the nost logical place in
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terms of living space and in terns of future enployment

_j_MAthIn the reglon

The PRN zone also deals with a very specific

1. envuronnental physical problem Part of the land, the

'southernnnst part of Bernards Is land subject to flood

by the Dead River, land which normally mght not be
suitable for any kind of development. Land certainly
where you would not want to have any heavy investnent
Infrastructure or housing.

By combining lands which are essentlally not.
suitable for devel opment, upland type of areas mhfc@6arervj
a substantial portion of Bernards 1s made available for
housi ng devel opnent, approximately 3,980 odd unifgfcan
be obtained fromthe PRN zone. \hether all those will
eventual |y be reached or not, | don't know. But the
nunbers are very significant 1n a larger nunber.

It certainly ﬁlays a mjor role 1n letting the
mar ket know that there 1s land available for hoUsing

develoannt in Bernards by the fact of letting the

Efﬁﬁ%gﬁﬁW?Q?Elp nmeet the obligations of Bernards towards

| east-cost housi ng.
Q Putting the PRN and the new .5 which

1s going to replace the three-acre zone or the maximm of
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.5 1n the other zones, do you have an opinion to the overall

:Qg_the ordinance to the constitutional obligation

approxinately 5000 dwelling units which can be classified.
as least-cost. It will take Into account the PRN, the
BRC and the new zoning in the old 3-A zone. Depending
upon whose fair share you use or whose |east-cost housing

plan you useq the nunbers vary. The highest nunmbers |'ve

seen proposed have been close to 4000. The |ower .
have been close to 2000. '

In any case, the fact that presently %%

cBrirars 5
changes, there will be 5000 dwelling units avall aWefn

terms of capacity, certainly is a very strong and a
conplete'reaction to those fair share plans.

I've examned all of themin some detail for
this case which pbviouély 1s nd | onger necessary, and 1've
satisfied myself that for the foreseeable future betmeen;
year 1990, Bernards Township stands in the
osition to neeting the mandate of the Munt

;\Ion.

Thank you.
MR. FERGUSON:  Your Honor, no further

questions.

MR RICHARDSON: No questions.
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MR HILL: No questions, Your Honor. :i
THE - COURT: AII right, thank you, :f
M. Abel es | -- :]}

| (The witness 1s excused.) o

anges we made |ate last night and rraybe be*

| MR FERGUSON. At this point, Your i:
6_ Honor,. we woul d present to t_'he Court a form of l:
7 ~ final judgment which in about five minutes will |]
8 be consented to by M. HII, M. Gaer, M. ;§
9§ g Davi dson and nyself as to formand entry, and 5!
10 | | M. Richardson as to form only, '

11 MR RI'CHARDSON.  Your Honor, :
12 nothing in the order as | have read 1t
By © Indicates that the conpl ai 0t oas it pert K}
14 3 to the Somerset County Pl anning Board is e '
15 dismissed with prejudice. ||
6] - o MR HLL: It says conplaint is Ili[
"17 R di sm ssed. ‘Yo_ur Honor, It's a final judgnent, ' |1
18 | | MR FERGUSON,  Your Honor, "d like j
19 _five mnutes to go over the judgment with the j
]

?J

!

r’i'f.een M. Richardson and nyself we can flgure

25 "'"ut a way of solving that problem

23 THE COURT: Wy don't | read the f

24 draft in chambers, and that will |eave you '

25 .f_reer to discuss 1t right here. |
g
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MR HILL: Your Honor, the original

= .order has been signed by all parties.

THE COURT: Al right.
MR HILL: W& have agreed with

M. Richardson, 1f he wishes to submt a form

of order separate from this dismssing as to-

the County with prejudice, we'll consent to
the entry of same. |
MR. RI CHARDSON: Thank you. I'[l
do that, Your Honor. _ o
THE COURT: Al right, vergéli:§]¢g=ru;
MR RICHARDSON.  On that basf??iig o
consented to the form of that order.. it
THE COURT: As |'mabout to sign this,

| should state for the record that |"m

I mpressed by the testinony today which, of

coursé, |- realize was submitted in an
extraordinary amcable context, that what 1s
being done is reasonable, and it's a reflection

T | think, a responsi bl e comunity response,

a
£

ﬁ!hd | think a reasonable accomodation to that

by the plaintiff. So bbth parties are to be
'bonplinented, and those who assisted them in
reaching this are to be conplimented. | mght

let you just file this rather than take 1t for
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(The mat t_e_r was- 'c_o'nc:l" u_de'df_';)
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