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Fapw

Re: Dobbs vs. Town of Bedminster,
ILaw Division Docket No. L-12502-80

Dear Ms. McLaughlin:

Enclosed for filing please find original and four copies
of Motion for lLeave to Appeal, and Brief & Appendix in support
thereof., Please charge the fee to our account.

" By copy of this 1etter, I am informing both the Court
below and all counsel of the within application.

Very truly yours,

Raymond R. Wiss
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Enc.
cc: "McCarter & English, Esgs. (2 copies)
Brener, Wallack, Rosner & Hill, Esgs. (2 copies)
Vogel & Chait, Esgs. (2 copies)
Honorable Michael R. Imbriani
Honorable Wilfred P. Diana
Clerk of the Superior Court, Law Division:
(Please charge the fee to our account).
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TO THE PRESIDING JUDGE AND JUDGES OF SUCH
PART OF THE SUPERIOR COURT OF NEW JERSEY,
APPELLATE DIVISION, AS THE WITHIN MATTER
MAY BE ASSIGNED FOR DETERMINATION.

PLEASE TAKE NOTICE, that the plaintiff, Leonard Dobbs,

by way of Motion for Leave to Appeal, pursuant to R. 2:2-4,

respectfully requeste that the Appellate Division consider

the following issues:

a)

b)

The propriety of the Order of the Superior
Court of New Jersey, Law Division,
Somerset County, entered on April 27,

1981 permitting intervention by Robert
Henderson, Diane Henderson and Henry E.
Engelbrecht in the within matter; and

The consolidation of the issues raised by the
within motion with those raised in an appeal
presently pending before the Appellate Division,
Docket No. A-2900-80T1, and arising out of the
instant case, by which a certain motion to in-
tervene filed by the Hills Development Company
was denied.

Plaintiff respectfully relies upon the legal argument

hereinafter set forth in support of this motion.

Respectfully submitted,

WINNE, BANTA & RIZZI
Attorneys for Plaintiff
Leonard Dobbs

A /"')1’ l’(“(u{ ‘«
/’ ‘/ﬁqyeph LA Basralian
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PROCEDURAL HISTORY

This matter comes before the Court by way of Motion
for Leave to Appeal filed on behalf of the plaintiff, Leonard

Dobbs.

The within action was instituted by Complaint in

Lieu of Prerogative Writ challenging the validity of the zoning
ordinance of the defendant, Township of Bedminster, génerélly,
and as applied to property as to which plaintiff is the contract
purchaser. (Pal). An Answer was filed by the defendant, Township
(Pal14), and a Motion for Intervention was subsequently filed by
Hills Development Company (Pa21) as successor to a corporation
(Allen-Deane) which had succeeded in a prior challenge to the
zoning ordinance of the defendant-municipality. Hills' Motion was
denied by the court by Order dated March 2, 1981. (Pa 43). Hills

has appealed to this court from the above determination. (Pad5).

On March 9, 1981, one day prior to a scheduled pre-trial
conference, a Motion for intervention; was filed on behalf of
Robert Henderson,'Diane Henderson, Attilio Pillon and Henry E.
Engelbrecht. (Pa49). This Motion was heard by the Hon. Michael R.
Imbriani on April 3, 1981 (Pa83), and intervention was granted
as to the defendant-intervenors, Robert Henderson, Diane Henderson
and Henry E. Engelbrecht, by Order dated Aéril 27, 1981. (Pat120).

That same Order denied intervention as to Attilio Pillon.

This application has been filed seeking (i) a review of



the Order permitting intervention in the litigation presently
pending below, and (ii) consolidation of this action with the
matter presently pending before the Appellate Division and
bearing Docket No. A-2900-80T1, the appeal.of Hills Development
Company from the Order denying its Motion for Intervention in the

‘within action.



STATEMENT OF FACTS

The issues before the Court arise in the context of
a‘prerogative writ action instituted by the plaintiff, Leonard
Dobbs, challenging the validity of the zoning Qrdinénce of
the Township of‘Bedminstet, both generally, and as applied to
a certain tract of land as to which plaintiff is the contract
purchaser. (Pal). In this action, plaintiff seeks to have the
property rezoned as a regional and commercial development District.

The relief sought sub judice is premised upon numerous violations

by.the defendant municipality of the requirements of the Munici-
pal Land Use Law, N.J.S. 40:55D-2(a), violations manifested

principally in defendant's Master Plan and zoning ordinance.

Within the framework of this litigation, and as set
forth in the Statement of Procedural History, Hills Development
Company sought permission to intervene before the trial court.
(Pa21), Hills is the successor to a certain coréoration, Allen-
Deane, which has successfully challenged the zoning scheme of

the Township of Bedminster in a prior action. See, Allan-Deane

Corporation gg al. v. Township of Bedminster et al., 121 N.J.

Super. 288 (App. Div. 1973), cause remanded, 63 N.J., 591 (1973).

The application by Hills for intervention was denied
(Pa43), and an appeal from such denial is presently pending
before the Appellate Division. (Pa45). As developed infra, it is
‘submitted that consolidation of the issues raised by the within
application with those raised on the appeal filed by Hills, will
-4 -
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promote justice, expediency and economy of litigation, and
is consistent with the underlying philosophy of the "entire

- controversy" or "one action" rule. See. R. 4:27-1.

Regarding the intervention of Robert Henderson,

Diane Henderson and Henry E. Engelbrecht, it is noted that

such parties are landowners residing within tWo-hundred

(200) feet of the property under contract to plaintif€f.

(Pa57; 64; 76). While the factual circumstances of these inter-
venors are distinguishable from that of Hills, it is submitted
that both applications involve essentially common issues of law
and fact which warrant resolution within the context of a

single appellate proceeding.



POINT I

APPLICANTS HAVE FAILED TO MEET THE
MINIMUM PREREQUISITES FOR INTERVEN-
VENTION AS OF RIGHT PURSUANT TO R.
4:33-1. ACCORDINGLY, THE DECISION
OF THE TRIAL COURT GRANTING INTER-
VENTION MUST BE REVERSED.

Applicants move to intervene as of right pursuant to R.

4:33-1, which states:

"Upon timely application anyone shall be
permitted to intervene in an action if
the applicant claims an interest relating
to the property or transaction which is
the subject of the action and he is so
situated that the disposition of the
action may as a practical matter impair
or impede his ability to protect that
interest, unless the applicant's inter-
est is adequately represented by exist-
ing parties." (Emphasis supplied.)

This Rule, which was adopted verbatim from Fed. R. Civ. P.

24(a), Pressler, Current N.J. Court Rules, Comment R. 4:33-1,

prescribes four prerequisites to intervention as of right:

(i) An interest relating to the property
or transaction which is the subject of
the action;

(ii) Situation so that disposition of
the action may as a practical matter
impair or impede the applicant's
ability to protect the interest;

(iii) Inadegquate representation of
‘the applicant's interest by existing
parties; and -

(iv) Timeliness of the application.

Vicendese v. J~Fat, Inc., 160 N.J. Super. 373 (Ch. Div. 1978).




The Rule is so written and applied that the existence of adequate
representation defeats intervention as of right even where the

first two conditiongs above have been met.

The ability of an applicant to fulfill the above
prerequisites for intervention is the standard by which any
motion for intervention must be measured. It is submitted
however, that the court below failed to apply this test and
mistakenly premised its ruling upon a premature judgment on thé
merits of the exhaustion issue and upon the apparent absence

of prejudice to plaintiff.1 As detailed below, applicants

-7 -

%hile plaintiff acknowledges that the exhaustion issue will
require resolution at some future point within the context of the
pending litigation, it submits that the trial judge permitted
considerations applicable to the gquestion of exhaustion to unduly
influence his decision on the intervention motion. On the merits
of the exhaustion question, plaintiff refers to the opinion of
our Supreme Court in Avant v. Clifford, 67 N.J. 496 (1975), which
firmly establishes, as a minimum requirement of due process of
law, plaintiff's right, in an administrative context, to a
hearing before an "impartial and detached" tribunal. 67 N.J. at
523. This holding was premised, in large part, upon the prior
decision of the United States' Supreme Court in Morrissey v.
Brewer, 408 U.S. 771, 92 S.Ct. 2593, 33 L. Ed. 248 484 (1972),
which affirms the fact that fundamental constitutional

rights (such as the property rights here asserted by plaintiff)
may not be cast aside and disregarded merely because of the
availability of appellate review which may ultimately

provide redress for the prejudice and damage occasicned in

the first instance.

In this regard, our appellate courts in Ferrari v. Melleby, 134
N.J. Super 583 (App. Div. 1975) and Nero v. Bd. of Chosen
Freeholders, Camden Cty., 144 N.J. Super. 313 (App. Div. 1976),

have reasoned that an exhaustion of all administrative or statutory

remedies is not a precondition to review in the first instance of
the impartiality and fairness of the administrative tribunal.

"...we have determined that justice
and administrative due process man-
date the granting of relief before
the hearing is held so as to avoid
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fail to meet the "interest" requirement of the Rule, and, in
any case, any interest which they may claim is being adequately

represented by the defendant municipality..

Plaintiff submits that the court below was unduly
concerned.with these tangential questions and, as a result,
failed to adequately address the regquirements of R. 4;33-1. As
argued infra, the thrust of applicants' arguments, as taken from
their affidavits in support of the Motion to Intervene (Pa57; 64;
76), is the failure of plaintiff- to exhaust administrative
remedies, a position which is fully and adequately represented by

the Township of Bedminster in this action.

-8 -

Footnote continued from previous page

the needless expenditure of every-
one's time and expense in holding
the hearing and, if found guilty,

an appeal to the Civil Service
Commission and, thereafter, an ap-
peal to the courts." 134 N.J. Super.
at 586-587.

While the context of the above decision was different than

at bar, it is urged that the “rule of law" is equally applicable,
and that plaintiff was entitled to institute the within action

in the Superior Court in light of the conduct of the defendant
municipality to date. [Reference is made to section B-2 of

the Master Plan of the Township of Bedminster (Pal40) where

the Town has specifically rejected the type of use being advanced
by plaintiff as being "incompatable™ with local "philosphies."
Accordingly, any attempt by plaintiff to seek redress through
local administrative procedures would result in a "needless
expenditure of everyone's time and expense" within the meaning
of Ferrari v. Melleby.]

More importantly, however, these considerations are properly
reserved for a motion to dismiss the complaint or a motion to
strike separate defenses within the framework of the pending
action, and should not be permitted to "cloud" a resolution of
the intervention issue.
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A. Applicants have no interest in the property or

transaction which is the subject of the present suit. Applicants'

interests in the pending action, if any, are purely collateral

to the issues presented at bar.

Plaintiff seeks judgment that the current zoning
ordinance apﬁlicable to plaintiff's property constitutes an
improper and unlawful exercise of the police power and a depri-
vation of property without just compensation or due érocess
of law. Applicants' concerns about the effect of a judgment
in plaintiff's favor may be the practical concerns of adjacent
proﬁerty owners, but those concerns are not relevant to the legal
issues raised by plaintiff. Were plaintiff seeking subdivision or
variance approval, pursuant to N.J.S. 40:55D~1 et seq., applicants
might then have a statutory right to be Heard in opposition to
such approval. Plaintiff, however, is seeking adjudication of the
legality of the zoning scheme as a whole. The collateral impact
of the Court's decision upon adjacent property owners does nbt
constitﬁte an "interest" within the meaning of R.4:33-1. Appli-
cants have no claim and can make novclaim to an interest in the

property as to which plaintiff is a contract purchaser.

Plaintiff's challenges to the zoning ordinance of
the municipality are made strictly in the context of the alleged
improper zoning of the aforementioned property. The fact that
plaintiff must challenge the zoning ordinance of the municipality

because of its impact on a particular piece of property in
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which plaintiff has an interest does not afford applicants,

or any other property owner in the municipality, a sufficient

. interest within the meaning of R.4:33-1 to entitle them to

become defendants in this action. Such logic would "open the
floodgates" and permit residents of a municipality to become
parties to any litigation in which a zoning ordinance was

challenged. See, Fred Harvey, Inc. v. Mooney, 526 F.2d 608

(7th Cir. 1975), where, in the context of a diversity suit
broughtbby a restaurant lessee seeking the invalidation of

a petition filed by local residents to prohibit the lessee

from selling alcoholic beverages, the court held that no re-
sident of the adjoining "dry area" had any interest relat-

ing to the status of the restaurant tract and thus had no right

to intervene in the suit.

The second requirement, that of the ability of appli-~
cants to protect their interest, is necessarily related to
the first requirement, previously discussed. Vicendese v. J -
Fat, Zgg;, at 379. Whére, as here, applicants do not meet the
threshhold requirement of having an "interest" in the property
which is subject of the action, consideration of the second

criteria is not necessary.

B. Applicants' interests are purely collateral

to the subject matter at bar; assuming, arguendo, the existence

of rights in applicants, those interests are adequately represented
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by the existing defendant, the Township of Bedminster.

The most telling argument against intervention by
applicants is that any interest which they arguably could

claim is‘adequately represented by the Township of Bedminster.

As noted previously, applicants have no interest in the property.
specifically described in plaintiff's CQmplaint. Applicanfs'
interest is in preserving the present zoning of the municipality

" which interest is insufficient to permit intervention of these
applicants under R.4:33-1. This is an interest which the Township
of Bedminster is presently representing in this litigation, and
has represented throughout the municipal (administrative) hearings

below.

A classic situatién in which Courts have determined
that the interest of an applicant for intervention was adequately
represented by exisiting parties is the case of an existing
party's (and especially a governmental body's) obligation under
law to represent the interests of a'prospective intervenor. See

7A Wright & Miller, Federal Practice and Procedure, §1909 at

p. 524:

"...If there is a party charged by law
with representing his interest, then a
compelling showing should be required
to demonstrate why his representation
is not adequate." -

Analogously, see British Airways Bd. v. Port Authority

of New York & New Jersey, 71 F.R.D. 583, 584-85 (S.D.N.Y. 1976),

- 11 -
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wherein the Court denied intervention to various towns, villages,
community groups,.environmental organizations, and residents
located near John F. Kennedy International Airport in an action
prought by a foreign airline against the Port Authority seeking
injunctive reliefvfrom the Authority's order prohibiting supersonic
transports from operating at the airport. In so holding, the

Court noted significantly as follows:

"The applicants for intervention stumble
on the third prong of the Rule 24(a)(2)
test, however, for there is no reason to

- presume that the Port Authority will not
vigorously and conscientiously defend the
action which has been brought against it.
Whether or not representation of an in-
terventor's interest by existing parties
is to be considered inadequate hinges
upon whether there has been a showing of
(1) collusion; (2) adversity of interest;
(3) possible nonfeasance; or (4) incompe-
tence. United States v. International
Business Machines Corp., 62 F.R.D. 530,
538 (S.D.N.Y. 1974). No such showing has
been made here."

Likewise, such showing has neither been made nor advanced by

applicants in the matter sub judice. Similarly, the Court in

Deltona Corporation v. U.S., 14 E.R.C. 1810, 1812 (Ct. of Claims

1980), in denying intervention to an environmental group on the
ground that the interventor's interest was adequately represented

by an existing party, noted as follows:

"...we are reluctant to entertain a presumption
other than that the United States, through the
Department of Justice, adequately represents the
interests of the United States, which in this
suit are aligned with the interest applicants
assert. See Alfred v. Frizzell, 536 F. 24 1332,
1334. Wright and Miller, Section 1905."

- 12 -
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A review of the stenographic transcript of oral argument
pelow (Pa83) reveals that the essence of applicants' positions
at bar is the alleged failure of plaintiff to exhaust administra-
tive remedies. This fact is also evidenced by the proposed |

forﬁ of Answer (Pa52) submitted by applicants.

While the exhaustion issue will no doubt be addressed

‘in the context of the subject litigation (see argument at Pb7,

F.N. 1), this‘question is raised by the defendant, Township of
Bedminster, in both its Answer (Pa24) and its Pre-Trial Memorandum
(Pal122), and there is no indication or gquestion that defendant-
municipality's able counsel will thoroughly address this issue.
The mere existence of this issue does not present a sufficient
basis for pérmitting intervention, especially where, as here, the
rights of all interested persons are adequately represented by

existing parties to the litigation.

As noted by Judge Diana in denying the Motion to

Intervene filed by the Hills Development Company,

"I'm not going to allow any intervention.
It further complicates what is already a
complicated case. I will permit Hills
Development to file an amicus curiae
brief so that if there are issues that
they want to raise, legal guestions that
they want to present to the Court, they
may do so. But I am not adding that party.
I see no basis to do it in this case. It
suggests that the Township can't protect
its own ordinance. It's not true. You may
not have all the greatest confidence in
them, but the Township's duty is to pro-
tect its ordinances in the litigation,

- 13 -
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and I expect they intend to do so.

They have come a long way, and I see no
basis for intervention, putting another
party in the case, further experts,
further discovery. The Plaintiff's
action to protect its own land, not your
land, not Hill's land, its own land.
Defendant's Township's concern is to
protect the zoning ordinance as it has
zoned the Plaintiff's land. That's what
the case is about, .and that's all I'm
going to hear when this case gets
reached."™ (Pa37-10 to 38-6).

For all of the foregoing reasons, applicants should
not be designated as defendants in the pending litigation. If
applicants have anything to contribute (other than protection
of their self-interest), then their appropriate role would be as

a friend of the Court. See Judge Wyzanski's comments in Crosby

Steam Gage & Valve Co. v. Manning, Maxwell & Moore, Inc., 51 F.

Supp. 972, 973 (D. Mass. 1943), cited with approval in British

Airways, supra, at 585:

"It is easy enough to see what are

the arguments against intervention

where, as here, the intervenor merely
underlines issues of law already raised
by the primary parties. Additional
parties always take additional time.

Even if they have no witnesses of their
own, they are the source of additional
questions, objections, briefs, arguments,
motions and the like which tend to

make the proceedings a Donnybrook fair.
Where he presents no new questions, a
third party can contribute usually most
effectively and always most expeditiously
by a brief amicus curiae and not by
intervention."

See also, Deltona, supra, at 1802:

- 14 -



n_,.to the extent applicants may have

an interest in the guestion before the
court, it may be best advanced, as the
trial judge determined, by amicus curiae

statUS L] "

. was.the approach taken by Judge Diana with respect to -
This

he similar 2and more timely application to intervene by the

the

gills pevelopment Company earlier this year.

- 15 -

2 The only apparent distinction between the papers filed by

the present applicants for intervention and the papers filed by
The Hills Development Company relate to the present applicants'
proximity to the property as to which plaintiff Dobbs is a
contract purchaser. While this might superficially appear to give
such applicants a "greater"™ interest, it is not an interest
withing the meaning of R. 4:33-1. See discussion supra. More
importantly, this distinction in no way affects the compell-

ing argument - and the rationale underlying Judge Diana's denial

- of The Hills Development Company's application for intervention -

that any arguable interest which applicants may claim is adequately
protected by defendant municipality. Defendant municipality has
vigorously raised the defense of failure to exhaust administrative

. remedies. Absent the factors recited in British Airways, supra,

any arquable interest of the present applicants is fully and
adquately represented by defendant municipality. This is not an
appliation for a variance or any other type of administrative
proceeding. Rather it is a clear challenge to the validity of
defendant municipality's zoning ordinance and master plan. As
such, the present applicants' interests are dubious and, in any
Case are fully represented by defendant, Township of Bedminster.
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POINT II
APPLICANTS' ALTERNATIVE REQUEST FOR

PERMISSIVE INTERVENTION PURSUANT TO
- R. 4:33-2 IS WITHOUT SUBSTANCE AND

SHOULD BE DENIED.

Alternatively, applicants had sought permissive
intervention pursuant to R. 4:33-2, which Rule provides in
pertinent part as follows:

"Upon timely application anyone may

be permitted to intervene in an action
if his claim or defense and the main
action have a question of law or fact in
common...In exercising its discretion
the court shall consider whether the
intervention will unduly delay or
prejudice the adjudication of the rights
of the original parties.”

In order for the Court to consider an application -
for permissive intervention, the applicant must have a claim
or defense sharing a common guestion of law or fact within
the main action. Applicant's have no claim against plaintiff
Dobbs, nor indeed are they in a position to assert any defense to
plaintiff's action. Plaintiff's action is an action in lieu of
prerogative writ seeking certain relief against defendant munici-
pality; it seeks no relief against any private parties. R. 4:33-2
is directed principally to the situation of parallel or related,
litigations or potential litigations involving claims or defenses

which have common questions of law or fact. This is clearly

not such a case.



Applicants' concerns therefore do not implicate questions
of law or fact in common with the litigation commenced by plain-
tiff Dobbs}against defendant municipality. The position taken
by the applicants can be fairly characterized as a désire to
lend support to the legal defense which defendant municipality
has already raised. As discussed in Point I, the proper role,
if any, to be served by applicants is in the capacity of amicus

curiae.

Finally, since R. 4:33-2 provides for intervention
only within the discretion of the court, there are compelling
reasons why intervention should not be permitted at this point.
Intervention by these applicants at this point would fragment
the issues presented, would jeopardize the orderly process
of the matter and would necessarily and unduly delay resolution

of this action.



POINT III

THE ISSUES RAISED BY THE WITHIN MOTION
FOR LEAVE TO APPEAL SHOULD BE CONSOLI-
DATED WITH THOSE BEFORE THE COURT IN A
RELATED APPEAL FILED BY AN ADDTIONAL
APPLICANT FOR INTERVENTION.

By Notice of Appeal dated March 11, 1981, The Hills
Development Company has appealed to the Superior Court of New
Jersey, Appellate Division, from the March 2, 1981 ruling of
the Law Division, denying Hills the right to intervene in the

instant litigation. (Pa45). This appeal has been assigned

appellate docket number, A-2900-80T1l.

While our Rules contain no express provision relating
to the consolidation of matters on appeal, it is submitted that
the philosophy underlying R. 4:38-1 (a) - consolidation of
actions in the Superior Court - and that of R. 4:27-1, the
"one action rule," warraﬁts the granting of the Motion to consoli-
date at bar. Specifically, the applicants for intervention
have each raised issues concerning their entitlement to par-
ticipate as defendants in the pending litigation. While R. 4:33-1
requires an independent evaluation of the rights of each applicant,
it is submitted that there are several overriding issues which

predominate as to both applications.

In addressing the intervention question, this Court
will necessarily decide not only the right of the several appli-

cants to intervene, but will shape the nature of the proceedings

- 18 -
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CONCLUSION

For the foregoing reasons, it is respéctfully submitted
that the Motion of the plaintiff, Leonard Dobbs, for leave to

appeal from the Order permitting intervention as to Robert R.

' Henderson, Diane M. Henderson and Henry E. Engelbrecht, should be

granted; and that, the within matter should be consolidated with

the appeal of the Hills Development Company, Docket No. A-2900-80Tl.

'Respecffully submitted,

" WINNE, BANTA & RIZZI
Attorneys for Plaintiff
Leonard Dobbs

) Jgseph L. Basralian
Wi
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Filed November 5, 1980

WINNE, BANTA, RIZZI & HARRINGTON
25 EAST SALEM STREET

HACKENSACK, NEW JERSEY 07602

(201) 487-3800

ATTORNEYS FOR Plaintiff SUPERIOR COURT OF NEW JERSEY

LAW DIVISION:SOMERSET COUNTY

LEONARD DOBBS, | \

Plaintiff,

vs. | : . : > Docket No.
TOWNSHIP OF BEDMINSTER, {
a Municipal Corporation,

’ CIVIL ACTION

Defendant. .‘ J

COMPLAINT IN LIEC
OF PREROGATIVE WRIT

Plaintiff LEONARD DOBBS, residing at 111 Central
Avenue, Lawrence, New York, by way of Complaint against the

defendant, says:

FIRST COUNT

1. . Plaintiff Dobbs is the contract purchaser of a tract
of land consisting of approximately 200 acres located on River
Road in’the defendant TOWNSHIP OF BEDMINSTER, which tract is'
located to the immediate west of the junction of River Road and

Routes Nos. 202-206 in said township.

la




P "y

2. Defendant township is a municipal corporation or-~
ganized and existing under the laws of the State of New Jerséy
and is a developing municipélity within the mganing of the
decisional law of the State of New Jersey. |

3. Pursuant to anlOrder of the Superior Court of New
Jersey, Law D1v1510n, Somerset County, in the action bearlng

Docket NOS. L- 36896 70 P.W. and L- 28061 71 P.W., entltl#d

*allan-Deane Corporatlon, et al. v. The Townshlp of Bedminster,
et al.", defendant township has recently undertakeﬁ to,fofﬁulate
and adopt a revised zoning andsland use ordinance, entitled
“THE LAND DEVELOPMENT ORDINANCE OF THE TOWNSHIP OF BEDMINSTER"
[hefeinafter "zoning ordinance”"] for the purported.purpoge of
regulating and limiting the ﬁse'and developmeqﬁ of land within
its boundaries and.to effect certain rezoning pf the lands
consisting of the so-called corridor of land to the immediate
east of Routeé Nos. 202-206 wiﬁhin the defendant township so as
to provide for an appropriate variety and choice of low and
moderate income housing as required by said Order of the Court.

4. As the result of the aforesaid rezoning'and the
increased residential development to be permitted by it, the
total popﬁlation-of defendant township will necessarily undergo
an increase in the immediate future.

5. The area occupied'by defendant‘township contains a
numbér of major arteries of traffiq, includiﬁg intefstate and

state highways, which not only will result in an increase in the
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- major arteries of traffic, is ideally situated above all other

-

population of defendant township but also will significantly
affect the éharaéter, orientation and eﬁonomic perspective of
defendant township.

6. The true developing corriéor of land within the defen-
dant township consists of the areas both .to the east and west of
Route Nos. 202-206 and has been designated as such invthe Somefset
County Master‘Plan and the New York‘Regional Plan, and there is
evidence of a further developing cofridor of land on both sides
of Interstate478 both Eb the east and west of Interstate-287.

7. The increaéed employmeﬁt and economic growth which
will result from development of.the aforesaid corridors must be
responded to by the defendant township by provision for incfeased
services.

8. Plaintiff has requested that the defendant to&nship
give cqnsideration to the provision for a regional retail and o
commercial de&elopﬁent district or districts within .said township,
said district or districts t6 be located in the area of the
tract of land for which plaintiff‘is the contract purchaser,

because such land, by virtue of its prokimity to the aforesaid

tracts within the defendant township for such uses.
9. Defendant has failed to respond in any manner to such
request by plaintiff, has not rezoned the tract of land for '

which plaintiff is the contract purchaser and has left said

tract in a‘R¥3 Residential zone.
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10. Further_attemptsAby plaintiff éo effect a rezoning éf_
the tract of land 1n question through resort to admlnlstratlve
remedies would be futile in light.of the oop031tlon which
defendant has made known to the particular uses and zon:ng .
changes proposed by plaxnt1ff. | .

11;. The-uses and zoning changes proposed by plaintiff as
aforesaid are designed to meet nbt only the'currént needs of".
nearby areas in and about defendapt township which havé béen
developed, but also the future needs of sther nearby areas
within defendant township which will be developed-pursuant to
;he‘zoning ordinance adopted by defendant.

. 12. The increase in population caused by the deve;opmént
authorized by defendant township in its zoning ordinance and by
the presence of the major arﬁeries of traffic described herein-
above will further fesult in a commensurate increase_and‘expah-
sion in the needs of such.population for ancillary uses and
services such.as thoge proposed by plaintiff.

13. The uses and zoning changes proposed b& plaintiff as
aforesaid ﬁould be for the public benefit and would serve the
general welfére df the defendant township.

14. The zoning ordinance recently adopted by defendant
township féils to enact a comprehensive zoning scheme, as it
rezones only a small percentage of the total area of the
defendént township, and fails to provide for the variety of
retail, commercial and other uses which are neceséary to serve

the uses mandated by the rezoning effected by defendant.

4a




. tnd

travention
ie following

es which are

Sa




"(a) Confining business activities
to the provision of retail goods
and personal services essential

to support nearby residential
facilities; and the exclusion of
any enterprises which export
product, services, or administra-
tion beyond the local residential
trading areas.” : _

4. Sectidn 405(A) of the zoning ordinance adopted by
defendant township, in applying the aforesaid principles by
permitting retail and service activities of only a local nature
in districts designated as Village &eighborhood dis;ricts (which
districts occupy only a small area w}thin dgfendant township),
also contravenes the requirements of the Municipal Lénd Use Law.

5. The master plan and zoning ordinance adopted by

‘defendant township have failed to ensure that land development

within defendant township will not conflict with the development
and general welfare of neighboring municipalities,'the county
within which defendant township is located, and the State

as a whole, as manaated by the Municipal Land Use Law, N.J.S.A.
40:55D-2(d). |

6. The master plan and'zoning ordinance adopted by

 defendant township'haveﬁfurther failed to provide sufficient

space in appropriate locations for a variety of, among other
things, commercial and retail districts in order to meet the
needs of defendant's present and prospective bopulation, of the
residents of the region in which defendant township is located,
and of the citizens of the State as a whole, as mandated by the

Municipal Land Use Law, N.J.S.A. 40:55D-2(g).
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Law,‘N.J.S.A. 40:55D~2(m).

7. The master plan and zoning ordinance adopted by
defendant township have further failed to encourage the pfoper

coordination of various public and private activities and the

efficient use of land, as mandated by the Municipal Land Use

8. The master plan and zoning ordinanée adopted by
defendant township are, in other material respects, inconsistent
with and in violation of the provisions of the Municipal Land
Use Law, N.J.S.A. 40:55D-1 et seq.

9. | By séeking.td contain business and commercial activi-
ties withiﬁ their present territorial boundaries, the master
plan and zoning ordinance of éhe defendant township constitute
an illegal and improper zoning scheme.

10. As the result of the foregoing deficiencies and
shortcomings, the master plan and zoning ordinance of the;
defendant towbship are inconsistent with and contrary to the

purposes and intent of the Municipal Land Use Law, N.J.S.A.

40:55D~1 et seq.

11. Also, as a result of the foregoing, the master plan
and zoning ordinance of the defendant township are inconsistent
with and contrary to the purposes and intent of the Master Plan

of the County of Somerset.

WHEREFORE, plaintiff demands judgment against defend-

ant:

A) Declaring the master plan and zoning ordinance

of the defendant township invalid;

8a




B) - Compelling a rezoning of tha tract of land for

'which plaintiff is a contract purchaser to a regional retaii

and commercial develo?ment district;

C) Awardiﬁg:the plaintiff his costs‘of suit and .
attorneys' fees herein} |

D) Grﬁnting'the plaintiff such fﬁrther relief aé i

the Court deems just and proper.

THIRD COUNT

1. Plaintiff repeaﬁs and reaileges all of the allegaéions
éontéinea'ih the First énd Second Counts and incorporates same
herein by reference. .

2. As a develbping municipality, defendant township has
the obiiga;ion not only to make possible an appropriéte variety
and choice of housing, bﬁt also to make éossible, within its’

boundaries, an adeguate and broad variety of facilities which

wquld serve the needs of defendant's present and prospective

population and that of its immediate region.

3. The zoning ordinance adopted.by deféndan; township
fails to comply with the fo;egoing obligation and is, as a
result, invalid. B

WHEREFORE, plaintiff demands judgment against defen-

dant:

A) Declaring the zoning ordinance adopted by

defendant township invalid;

B) Compelling a rezoning of the tract of land for
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which plaintiff is a contract purchaser to a regional retail
and commercial development district;
C) Awarding the plaintiff his costs of suit and .-

attorneys' fees herein;

D) Granting the plaintiff such further relief as

the Court deems just and proper. o IR

FOURTH COUNT

1. Plaintiff repeats and realleges all of the allegations
contained in the First, Second and Third Counts and incorporates

same herein by reference.

2. ‘Under the pfovisions of the zoning ordinance adopted

- by defendant township, the tract of land for which plaintiff is

a cdntréct_purchaser is zoned exclusively for residential
purposes.

3. Said tract lies in the immediate vicinit§ of major
traffic artéries and public thoroughfares, and its hi§hest and
best suited use is for régional retail and commercial purposes{

4. The present classification of plaintiff's property;
prohibiting its use for regional, retail and commercial purposes,
is arbitrary and unreasonable in that it bears no reasonable

relation to the public health, safety and welfare of the

defendant township and its inhabitants.

5. For the reasons set forth hereinabove, said zoning
ordinance, as applied to plaintiff's property, constitutes an

improper and unlawful exercise of the police power delegated to
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the defendant township, depriving plaintiff of his property .
without just compensatlon or due process of law, and the sald
zoning ordlnance is unconstltutlonal, null and void.

WHEREFORE, p;aintiff demandg judgment against'defen: .
dant: . | | : |

A) - Declaring the zoning ordinance adopted by?
defendant: invalid; . |

B) Compelling a tezoning.of-the tract of land fé:

which plaintiff is a contract purchaser to aAregional retail

and commercial development district;

C)  Awarding the plaintiff his costs of suit and
attorneys' fees herein;
' D) - Granting the plaintiff such further relief as

the Court deems just and proper.

FIFTH COUNT

1. Plaintiff repeats and realleges all of.the‘aliegations
contained in the First, Second, Third and Fourth Counts and
incorporates same herein by reference.

2. The proximity of plaintiff's property to major traffic
arteriés and public thoroughfares renders it impossible to
utilize said property for residential purposes as said prépertf
is presently zoned, because residential development near such |
traffic arteries andvpgblic thoroughfares is economiéally

impractical, especially given the lot area required by the

lla




zoning ordinance adopted by defendant for the district in which

plaintiff's property is located.

3. Such residential development is rendered further _

impracticable by virtue of the fact that soil conditions on .

pléintiff's property would require either the use of off%sité;}: 

sewerage treatment, which type of trgatment is not possible fbr,i

the residential development which would be requirsd under the
present zdning of plaintiff's property, or economically im;
practical on-site seweragé‘disposalﬂsystems.

"4.  As a direct result, the operation of a zoning ordinance

‘adopted by defendant has so restricted the use of plaintiff's

property and reduced‘its value so as to render said property
unsuitable for any economically beneficial purpoée, which
constitutes a de facto confiscation of séid property.

5. _For the reasons set forth hereinabove, said zoning
ordinénce is unconstitutional, null and void in that it deprives
élaintiff of the iawful use of his propefty without just compen-
sation or.due process of law. ' | |

WHEREFORE, plaintiff demands judgment against defen-
dant: | | |
A) Declaring the zoning ordinance adopted by

defendant invalid;

B) Compelling a rezoning of the tract of land for
which plaintiff is a contract purchaser to a regional retail

and commercial development district;

C) Awarding the plaintiff his costs of suit and

attorneys' fees herein;
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D) Granting the plaintiff such further relief as

the Court deems just and proper.

WINNE, BANTA, RIZ2ZI & HARRINGTON .
Attorneys for Plaintiff .

WALV

o) . Basralian

Dated: Névember 3, 1980

1l3a




Ceme g Gy

T PN P A g I N e

Filed February 13, 1981

McCarter & English

550 Broad Street :
Newark, New Jersey 07102
(201) 622-4444

Attorneys for Defendant

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: SOMERSET COUNTY
DOCKET NO. L-12502-80

LEONARD DOBBS,

Plaintiff, Civil Action

i vs. ANSWER
|

|| TOWNNSHIP OF BEDMINSTER, a
municipal corporation, .

Defendant.

Defendant, the Township of Bedminster, a municipal

.corporation of the State of New Jersey, answering the Complaint,

| says:

; " AS TO THE FIRST COUNT

ﬁ 1. Defendant does not have knowledge sufficient to form;

ia belief as to the truth of the allegation of plaintiff's contractj
t

fto purchase the property in question and demands production and
%proof of its contract. 4 ' 3
| 2. Defendant admits it is a municipal corporation; the |
other allegations of paragraph 2 are legal in nature, and defendant
neither admits nor denies same, leaving plaintiff to his proof.

3. Defendant admits the existence and pendency of an

action entitled "Allan-Deane Corporation, et al. v. the Township
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of Bedminster, et al.," bearing Docket Nos. L-36896~70 P.W. and
1L-28061-71 P.W.; the existence and entry of various 6rders,
opinions, and judgments therein; and that it has adopted a revisedi
Land Development Ordinance purusant to and at the direction of the
orders of Judgé Leahy in said action; and as to the terms and
provisions of said or'ders, opinions, judgments and Land Developmenti
Ordinance, demands production and proof frém the plaintiff. %
Except as herein admitted, the allegations of paragraph 3 are
denied.

4. Defendant admits that its population will increase
in the future, and denies the balance of the planning allegations
of said paragraph and leaves plaintiff to his proofs.

5. Defendant admits that there are highways in the
Township of Bedminster, as to the legal and planning results
thereof leéves plaintiff to his proof, and denies the remaining
allegations of paragraph 5. | |

6. The allegations of paragraph 6 afe denied.

7. The allegations of paragraph 7 are in the nature of :
legal and planning allegations; defendant leaves plaintiff to his
proofs. Defendant denies that it is under any duty to rezone or 5
take any special action with respect to plaintiff's property as a
result of the court?ordered rezoning or any other reason. ;
8. Defendant denies that plaintiff has made any request§

of the Township with respect to its proposed regional retail and

commercial shopping center other than a reguest to the Planning
Master George Raymond, appointed as the expert planning master by °

Judge Leahy_in an Order dated February 22, 1980; defendant denies

1l5a
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cited, supra.

15. Answering paragraph 15, defendant states that the
allegations thereof are legal ancd planning conclusions; denies
such of the allegations as are factual in nature; and leaves ;
plaintiff to his proofs.

16:. The allegations of paragraph 16 are denied.

AS TO THE SECOND COUNT

1. Defendant repeats its answers to the First Count. :
2. The allegations of paragraph 2 are‘denied. ‘
3. Defendant admits the existence of a Master Plan !
adopted in 1977 by Bedminster Township; states that major portions
of the Master Plan are inconsistent with and were expressly or '

impliedly invalidated by Judge Leahy in his rﬁlings, opinions,

 orders and judgments in the Allan-Deane litigation, in which he

exercized exclusive jurisdiction of and supervision over the
planning and zoning of land use in Bedminster Township. The

portions of the said Master Plan quoted by plaintiff in ;

i paragraph 3 of the Second Count of the Complaint are not relevant

' to or binding on the opinions, orders, rulings and judgments of

Judge Leahy in the Allan-Deane litigation or to the Land f

Development Crdinance enacﬁed under his supervision and at his
direction. As to the terms and provisions of said Master Plan,
even if relevant, defendant leaves plaintiff to his proofs.

4. Answering paragraph 4, defendant denies that

Section 405(A) of the Land Development Ordinance applies any

i principles quoted in paragraph 3 of the complaint by plaintiff;
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that plaintiff has exhausted, or indeed even attempted to invoke,

the administrative procedures and remedies available to him with
respect ﬁo the land use planning process of defendant Township.
The remaihing allegationé are denied.

9. Defendant admits that it has not rezoned the landfoé
which plaintiff is allegedly the contract purchaser; that saidlané
is in a R-3 residential zone under the Land Development Ordinance{
and defendant denies the remaining allegations of paragraph 9.

10. The allegations of paragraph 10 are denied, and
defendant states that plaintiff has failed and refused to resort
to the administrative remedies available to him.

11. The allegations of paragraph 11 are denied.

12. Defendant admits that in general an increase in pop-
ulation will result in some increase in the needs of said popula-
tion for services., Defendant denies that the proposed regional
commercial shopping center is responsive to the needs of the future
increase in pdpulation of the Township. Defendant denies that it
is under any obligation to meet any increase in needs by zoning
plainﬁiff's land for a regional shopping center and mall; and
defendant states it has already made provision in its Land
Development Ordinance for any increase in services and needs
required by any increase in the number of dwelling units
theoretically possible under the Land Development Ordinance.

13. The allegations of paragraph 13 are denied. f

14. The allegations of paragraph 14 are denied, and
defendant refers to and incorporates by reference the rulings,

orders and judgments of Judge Leahy in the Allan-Deane litigation[

l7a



defendant denies the remaining allegations of paragraph 4.

-

5. Answering paragraph 5, defendant denies the allega- i
lftions thereof and states that its land development ordinance is ;
consistent with development and general welfare and development
regulations of neighboring municipalities, Somerset County, the
State of New Jersey, and the housing, economic and planning

regions in which the Township of Bedminster and the State of

New Jersey are located and of which they are a part.

6. The allegations of paragtaph 6 are denied.
7. The allegations of paragraph 7 are denied.
8. The allegations of paragraph 8 are denied. g
9. The allegations of paragraph 9 are denied.
10. The allegations of paragraph 10 are denied.
1l1. The allegations of paragraph 11 are denied.
AS TO THE THIRD COUNT
1. Defendant repeats its answers to the allegations of

the First and

2.

defendant denies that it is under any obligation or duty, be it

legal or planning, to zone plaintiff's property for a regional

Second Counts.

The allegations of paragraph 2 are denied, and

shopping center.

3. The allegations of paragraph 3 are denied.
AS TO THE FOURTH COUNT
1. Defendant repeats its answers to the allegations of%
|
!

the First, Second and Third Counts.

2. Defendant admits that the land in question is zoned;
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| for residential purposes.

3. . Defendant admitsbthat there are highways in the ;
vicinity of the land in question, and denies that the highest and |
beét use of said land is a relevant test by which to judge the
development regulations affecting said property; and denies that
any appropriate use of the property is for regional, fetail and
f commerciél shopping center purposes.

4. The allegations of paragraph 4 are denied.

5. The allegations of paragraph 5 are denied.

AS TO THE FIFTH COUNT

1. Defendant repeats its answers to the allegations of

the First, Second, Third and Fourth Counts.

rh

2. The allegations of paragraph 2 are denied.
3. The allegations of paragraph 3 are denied.
4. The allegations of paragraph 4 are denied.

5. - The allegations of paragraph 5 are denied.
i

FIRST SEPARATE DEFENSE

The causes of action asserted by plaintiff are barred bj

Lvdoctrines of res judicata and collateral estoppel, by virtue

@ of the rulings, opinions, orders and judgments which have been

i entered and are to be entered in a litigation entitled
"Allan-Deane Corporation, et al. v. the Township of Bedminster," |
bearing Docket Nos. L-368%6-70 P.W. and L-28061-71 P.W., by the :

Honorable B. Thomas Leahy.
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SECOND SEPARATE DEFENSE

Plaintiff has failed to exhaust the administrative
remedies available to him and is barred from bringing the within

action until he does.

THIRD SEPARATE DEFENSE

The Complaint was not filed within 45 days of the
adoption of the Revised Land Development Ordinance, and this

action is therefore barred.

" DEMAND FOR DOCUMENT REFERRED TO IN PLEADING

Defendant Township of Bedminster demands, pursuant to
R.4:18-2, a copy of the contract to purchaée referred to in

paragraph 1 of the First Count of the complaint, within five days

i after the service of this Answer upon plaintiff.

McCarter & English
Attorneys for Defendant

By: Q//'-/Z Z:———

Alfreﬁgif Fergusgn

A Membdr of the Firm

.. DATED: February 11, 1981
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BRENER, WALLACK, ROSNER & HiLL
15 CHAMBERS STREET

PRINCETON, NEW JERSEY Q8549

{609) 124.08C8
ATTORNEYS FOR Defendant-Intervenor

Plaintiff

LEONARD DOBSBS,

V8.
Defendant

TOWNSHIP OF BEDMINSTER,
a Municipal Corporation

SUPERIOR COURT OF
NEW JERSEY

LAW DIVISION
SOMERSET COUNTY

Docket No. 1.-12502-8Q

CIVIL ACTION

NOTICE OF MOTION
FOR INTERVENTION
(R. 4:33-1, R. 4:33-2)

TO: WINNE, BANTA, RIZZI & HARRINGTON

25 East Salem Street

Hackensack, New Jersey 07602

McCARTER & ENCLISH
550 Broad Street

Newark, New Jersey 07102

SIRS:

PLEASE TAKE NOTICE that the undersigned attorneys

for The Hills Development Company, shall make applicaticn on
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Friday, the 30th day of January, 1981, at 9:00 A.M. o'clock

or asvsoén thereafter as counsel may be hearg, at the Somerset
County Court House, Somerville, New Jersey, before the Superior
Court of New Jersey, Law Division, Somerset County, for-an
Order pursuant to R. 4:33-1 or R. 4:33-2 permitting the movént,
The Hills Development Company, to intervene in the within action
as a Defendant. The movant will rely upon the Affidavit hereto

annexed, and in accordance with R. 4:33-3 submits the annexed

Answer setting forth the claim for which intervention is hereby

sought.
BRENER, WALLACK, ROSNER & HILL
Attorneys for Defendant-Intervenor
By: .- . ) S s
o~ Guliet D. Hirsch
Dated:

22a
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... "Attormey(s):  Brener, Wallack, Rosner & Hill

o Omfice Address & Tel. No.: 15 Chambers Street
Princeton, New Jersey 08540 (609) 924-0808

Attorney(s) for Defendant-Intervenor

SUPERIOR COURT OF NEW JERSE

LEONARD DOBBS, Plaintifi(s) ) LAW DIVISION _
SCO SOMERSET COUNTY

vs.
Doclet No. L-12502-80

TOWNSHIP OF BEDMINSTER, a Municipal 3

Corporation Defendant(s) CIVIL ACTION

NOTICE OF MOTION
A copy of the within Notice of Motion has been filed with the Clerk of the County of Somerset

at 110 Administration Bldg., Somerville New Jersey

/

.....................................................................................

Gullet D. lesch
Attorney(s) for Defendant-Intervenor

The original of the within Notice of Motion has been filed with the Clerk of the Supm ior Court in Tren-
ton, New Jersey. . — . /.

e

’u

T LT T T

- - Gullet D lesch
Attorney(s) for Defendant-Intervenor

Service of the within

= is hereby acknowlrdged this day of 19

Attorney(s) for
I hereby cortify that a copy of the wvithin Answer was served within the time prescribed by Rule 4:6

Attorney(s) for

PROOF OF MAILING: On  January 19g1 A, the undersigned, mailed to
WINNE, BANTA, RIZZI & HARRINGTON MdZARTER & ENGLISH

25 East Salem Street 550 Broad Street
Hackensack, New Jersey 07602 Newark, New Jersey 07102
by regular mail, return recetpt requested.the following:

NOTICE OF MOTION

R.1:5-3 Tt rrschestre Bee sk send A bk stk ot ko Xodsix vk

I rertify that the forcyoing statements wade by pe are brue, [am airare that if any u} the foregoing state-
ments mude by me are w Ilfu”_] false, I am subject to punishment, - . .

Datrd:  January ’ 1981 . L S -

23a

SRV CCrYRIGIT i%a% BY A;«. _x"ATE LE(‘A; Y Wt Y 'C

RN AT

CETGLE s MiLitts PROGF UF ;:R\Ilf,t Br AalaNUYWL :,Gv:\*

TLMAAL N W aem (Cartibr StaAn et ot R R A N R i o Ll



~a Municipal Corporation

BRENER, WALLACK, ROSNER & HiLL

15 CHAMBERS STREET

PRINCETON. NEW JERSEY 08540

{609) 924-080C8 .

ATTORNEYS FOR Defendant-Intervenor

Plaintiff SUPERIOR COURT OF

: ' NEW JERSEY
LEONARD DOBSS, LAW DIVISION

SOMERSET COUNTY
. Y Docket No. L-12502-80
Defendnnt .

TOWNSHIP OF BEDMINSTER, . CIVIL ACTION

ANSWER

~—

Defendant-Intervenor, The Hills Development Company,
by and through their attorneys, Brener, Wallack, Rosner & Hill,
Esquires, by way of answer to the Complaint say:

FIRST COUNT

1. Defendant-Intervenor is without sufficient knowledgq
to either admit or deny the allegations of Paragraph 1 of the

First Count and accordingly, leaves the Plaintiff to his proofs

24a



thereon.

2. Admitted.

3. Admitted, except that the rezoning of the Route
202-206 corridor by the Defendant Township was for the purpose
of providing for an appropriate variety and choice of housing
including a substantial quantity of least-cost housing to satisfy
the N.J. Constitutional requirement for low and moderate income
housing.

4. Admitted.

5. Defendant-Intervenor admits the existence of
a number of major traffic arteries within the Defendant Township,
but is without sufficient.knowledge to either admit or deny
the remaining allegations of Paragraph 5 of Count One and accord-
ingly, leaves the Plaintiff to his proofs thereon.

6. Defendant-Intervenor admits the designation of
a development corridor to the east and west of Route 202-206
‘in the Somerset County Master Plan, but denies the remaining
allegations of Paragraph 6 of Count One. '

7. Denied.

8. Defendant-Intervenor denies that Plaintiff's
tract of land is ideally situated above all other tracts within

the Defendant Township for regional retail and commercial developd
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ment, but is without sufficient knowLédge.to either admit or
deny the allegations regarding his request fer rezoning to
the Defendant Township.

9. Defendant-Intervenor is without sufficient know-
ledge to either admit or deny the allegations of Paragraph
9 of the First Count and accordingly, leaves the Plaintiff
to his proofs thereon.

10. Defendant-Intervenor is without sufficient know-
ledge to either admit or deny the allegations of Paragraph |
10 of the First Count and accordingly, leaves the Plaintiff
to his proofs thereon.

11. Denied.

12. Denied.

13. Denied.

14. Denied.

15. Denied.

16. Denied.

WHEREFOCRI:, ‘Defendant-fntervenor demands judgment
againsz Plaintiff dismissing Plaintiff's Complaint with costs
of suit.

SECOND COUNT

1. Defendant-Intervenor incorporates herein by refer-

ence as though recited verbatim and at length, the answers




to Paragrapns 1 through 16 of the First Count.
2. Denied.
. Denied.

3
4, Denied.
5
6

Denied.
Denied.
7. Denied.
8. Denied.
9. Dénied.

10. Denied.

11. Denied.

WHEREFORE, Defendant-Intervenor demands judgment
against the Plaintiff dismissing the Plaintiff's Complaint
with costs of suit.’

THIRD COUNT

1. Defendant-Intervenor incorporates herein by refer-
ence as thecugh recited verbatim and at length, the answers
to all allegations of the First and Second Count of the Complaint,
2. Denied.
3. Denied.

WHEREFORE, Defendant-Intervenor demands judgment
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against the Plaintiff dismissing the Plaintiff's Complaint

&

with costs of suit.

FOURTH COUNT

1. vDefendant—Intervenor incorporates herein by refer-
ence as though recited verbatim and at length, the answers
to all allegations of the First, Second and Third Counts of
the Complaint.

2. Defendant-Intervenor is without sufficient know!edge
to either admit or denv the allegations of Paragraph 2 of the
Fourtﬁ Count.and accordingly, leaves the Plaintiff to his proofs
thereon.

3. Denied.

4. Denied.

5. Denied.

IWHERE?ORE, Defendant-Intervenor demands judgment
against the Plaintiff dismissing the Plaintiff's Complaint
with costs of suit.

FIFTH COUNT

1. Defendant-Intervenor incorporates herein by refer-
ence as though recited verbatim and at length, the answers
to the First, Second, Third and Fourth Counts to the Complaint..

2. Denied.
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3. Denied.

4. Denied. “

5. Denied.

WHEREFORE, Defendant-Intervenor demands judgment
against Plaintiff dismissing the Plaintiff's Complaint with
costs of suit.

BRENER, WALLACK, ROSNER & HILL
Attorneys for Defendant-Intervenor

By: .~ R
Guliet D. Hirsch

Dated:
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BRENER. WALLACK, ROSNER & HILL
15 CHAMBERS STREET
+I PRINCETON, NEW JERSEY 08540

(609) 924-0808
atTorneys For Defendant-Intervenor

Plaintiff ' 'SUPERIOR COURT OF
NEW JERSEY
LEONARD DOBBS, \ LAW DIVISION

SOMERSET COUNTY
v '\ Docket No.L-12502-80
Defendant

|

ITOWNSHIP OF BEDMINSTER, CIVIL ACTION

a Municipal Corporation
AFFIDAVIT

-

STATE OF NEW JERSEY )
COUNTY OF MERCER )

JOHN H. KERWIN, of full age, having been duly sworn
acccording to law, upon his oath deposes and says:

1. I am President of The Hills Devélopment Company,
the proposed Intervenor in the above-captioned matter and make

this Affidavit in support of the movant's application for an
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{|Order granting leave to intervene in the ahove-captioned matter.

2.
relating to the transaction which is the subject of the within
action, and is so situated that the dispositicn of the action
may, as a practical matter, impair or impéde his ability to
protect that interest:

a.

.in title to the Allan-Deane Corporation, the

For the following reasons the mcvant has an interest

The Hills Development Company is the successor

Plaintiff in the action referred to in Paragraph
3,}Count One of the Complaiht. The Hills Develop-
ment Comphny is a New Jersey partnership consisting
of the Allan-Deane Corporation and Ligone Corporatio
as the partners. The Land Development Ordinance
of the Township of Bedminster was adopted by
the Township of Bedminster in order to bring
the Township into compliance with Court Orders

issued in the case of Allan-Deane Corporation,

et al v. Township of Bedminster, et al, referrcd

retail uscs (sce Paragraph 8 of Count One of

to in Paragraph 3 of Ccunt One of the Complaint.
Plaintiff in the within action contests the specific

location of zones which permit commercial and/or

the Complaint). The Hills Development Company

i
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(che movant), owns a substantial quantity of

land which is zoned for planned unit development,

of which 20% may be developed for commercial

and/or retail uses under Section 606D of the

Land Development Ordinance (June, 1980)7 On November]
19, 1980, The Hills Development Company submitted -

a complete application for site plan approval

to the Defendant Township's Planning Board, said
site plan including commercial uses. If Plaintiff

is successful in the within acticon, a Court Order
to‘shift the commercial/retail zoning from the
planned unit development zone to Plaintciff's
property would adversely affect the progress

Qf the planned unit development proposed by The
Hills Development Company, applications for which
are currcently pending before the Bedminster Township
Planning Board.

Paragraph 14 of Count One of Plaintiff's Com-

plaint declares the entire zoning scheme of the
wanship of Bedminster to be uncomprehensive

in scope because of the alleged failure to provide
for commercial uses necessary to serve residentially

zoned arecas. Any Court Order in this case which
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permits Bedminsfer Tewnship to reduce the quantity
of lands zoned for residential* use (and/or densitieg
permitted thereon) as an alternative to zoning
additional land for commercial/retail uses would
delay or prevent the implementation of the develop-
ment currently proposed by The Hills Development
Company.

One form of relief requested in all Counts of

the Complaint is invalidation of the entire Land
Devclopment Ordinance. [f Plaintiff is successful
in this case and this remedy is granted, The

Hills Development Company would be substantialfy'
delaved and perhaps barred from pursuing the
planngd unit development, applications for which
are currently pending before the Bedminster Townshif
Planning Board.

The HifLs Development Company has conducted ex-
tensive market studies fd determine the commercial
and scrvice needs of the potential residential
population of Bedminster Township under the new
zoning in order to plan for the proper deQelop—

ment of the commercial areas within the Planned
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Development Zone and can assist the Court in
measuring those needs. ;

3. The movant's ihterest is not adequa;ely represen-

ted by the existing parties for the following reasons:

a. Plaintiff's interest is in obtékning a Court
Order requiring the rezoning of the entire Township
of Bedminster. The movant's interest is in retaining
the current Land Development Ordinance intact.

b. Although Defendant's interest certainly is in
defending its present land use scheme, (the product
of many years of litigation), Defendants have
no pecuniary or other interest in the efficient
and timely proceséing of The Hills Development
Company planned unit development application
since this proposéd development will substantially
change the rural chavacter of the Township.

4. This Application is both timely and prompt.

5. As a result of the movant's promptness in bringing

this Application, if leave to intervene is granted, there will
be no resultant delay since the period for pretrial discovery
has just recently ccmmenced.

6. If the movant is granted leave to intervene in

the within action, subsequent litigation will be prevented

34a
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which might otherwise result if Defendant Township §f Bedminster
is ordered to rezone any portion of The-Hillg Development Company
property.

7. If permission to intervene is granted to The
Hills ﬁevelopment Company, the within litigation will not be
further complicated and will, ian fact, be simplifiéd since
the movant was an active participant in the rezoning process
which generatéd the Zoning Ordinance in issue herein. |

8. For all of the aforementioned reasons the movant,

The Hills Development Company, should be granted permission

to intervene in the Leonard Dobbs v. Township of Bedminster

suit as a matter of right.

<

~Jjonhn H. Rerwin

V-l

Y i - -
S L [ T T
{ ; .

Sworn to and Subscribed
before me this /¢4 day

of./QQ,wz ! , 1981.

b he X T io

VALESKA W, ANDREN
A Notary Pubic of New Jersey
My Comemigalon Expiras July 28, 1008
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_ SUPERICR COURT OF NEW JERSEY
LAW DIVISION - SOMERSET COUNTY
DOCKET NO. L-12502-30
APPELLATE DIV. DOCXET A~ 2450-~3 0

LEONARD DO33s, . H
Plaintiff,:-
. STENOGRAPHIC TRANSCRIPT
Vs, H OF:
TOWNSHIP OF BREDMIMNSTER, a : MOTION
Manicipal Corporation, :

Defendant.:

Y- emt e o s e ae e wmr Wm ew e e W W

DATZ: January 30, 1981
PLACE: Somersaet County Courthouse
Somerville, New Jersay

BEZFORE: THE HONORABLE WILFRED P. DIANA, J.S.C.
ORDERED BY: GULIET D. HIRSCH, ESQUIRE
APPEARANCES: .

MESSRS. McCARTER & ENGLISH
Attornays for Plaintiff
BY: JOSEPH FALGIANI, ESQUIRE

MESSRS. WINNE, BANTA, RIZZI & HARRINGTOM
Attornays for Defendant
BY: JOSEPH L. BASRALIAN, ESQUIRE

MESSRS. BRENER, WALLACX & HILL
Attorneys for Defendant—-Intervernor
BY: GULIZT D. HIRSCH, J.5.C.

DERCRAH A. LUIEN, C.S.R.
OFPICIAL COURT REPORTER
SOMERSET COUNTY COURTHOUSE
SOMERVILLE, NEW JERSEY

R s - R I e e e et Tk o VICY Cpp R U PSR Cem e e mbredeaa
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THE COURT: This is.a notion by the
Hill Developm=nt Company for leave to intervene
in the pending action of Dobbs versus the Township
of Bedminster. The underlying action of Dobbsll
versus‘the Township 1s a prerogative writ action |
filed in November of this year by the Plaintiffti 
whd is a contract purchaser éf a tract of land |
in the Townsaip. Apparently the Plaintiff has
been attempting. to convinée thezrownéhié t0 rezone
this particular tract of land that's a coﬁple
hundred acres under wbich he has contracted to
purchase.

It is alleged thaﬁ as a result of the
now famoug,Allen~Deane vs. the Township of
Badminster case that the Township has unde;taken
to fafmulata and édoPt a seni-plan and that the
recently adopted plan is arbitrary, capricious,
and unreasonable. Apparently the Plaintiff's |

land in that plan and ordinance rzmains in a

"residential status rather than a rastail and

commarcial status, As I understand it, that's.
the underlving litigation. And now comes Hiil
Development which 1a the successor of change of
name of the Allen-Deane Corporation and moving

to intervene for fear that if tha Plaintiff
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suceceads, gonma of what they have gained in £he
enormous litigation the past few yesars may be
undone to their substantial debt,

'Is that whét we're all sayipg?

MR, HIRSCH: Yeos, your Honor.

TRE COURT: Well, I have your napers, -
folks. I don't think you're going to add anythiné
ﬁo then, althouqh, I know you are all competent
atgornays;

I'm not going to allow any intervention.

It further complicates what is already a complicated

case. Y will permit Eill Development to file an
amicus curiae brief so tha£ if there are issues
that they want to raise, legal.questions +hat théy
want.to present to the Court, they may do sq.‘
But I am not adding that party. I sée no bhasis
to do it in this case., It suggests that the
Township can't protect its own ordinance. It's
not true. You may not have all the greatest
confiden&e in them, but the Township's dutﬁ is to
protect its ordinances in the litigation, and I
expect théy intand to do so. They have come a
long way, and I see no tasis for intervention,
putting another party in the casge, further

experts, farther discovery. The Plaintiff's

. 38a
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; { 1y action to protect its own land, not your lang, g'
E _ 2 not Bill;s land, its own land. Defendant's %
% 3 Townéhip's concern is to protect the zoning §
] 4 -ordinance as it has zonad the Plaintiff's land. O
(i‘ 5 That's what the case is about, and that's all I'm
6 | going to hear when this cass gats reached.
- 7 MR. RIRSCTH: Your Honor, just very
8 b:iefly if I wmay, contrary to Plaintiff's letter
9 brief, every count of this complaint, ali five
103 : count#,'ask first fér:the'remedy of invalidation
é 11 of the zoning ordinance. Presently the Hill
,: 12 Develmeent Company has a number of pending
é 13 appilcafions before the Township Planning Board
gg i4 and will have more within the ensuing year. These
é 15 - would all be jeopardized if the Town was given an
E% 16 oppo?tuhity +o rezons, to change its ordinance,
é 17 : the procedures in 1ts ordinanca.
3 18 Additionally, if Plaintiffs are successful
;b 19 in their very unicque claim that there is a
E 20 | cénstitutional demand of a municipality to provide
? ( 21 for its fair share of comﬁercial office uses, I
; . 22 telisva under the Mount Laurel éecision that this
g 23 : Court would have to give the municip&lity another
; 24 opportunity to look at its entire zoniﬁg scheme and
E 25 decide if it wanted to withdraw gome of its resi-
? 39a
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i 1 dential uses, change the ove;all schems, and given %
i_ 2 the Allen-Deane case where the Honorable | %;
: 3 Judge Leahy found that the corridor area was the 3
: N;’ grdwth corridor in the Township whe;e the Eill |
? {i ' 5 bevﬁiopmant Company's lapd is lbcated, we would
: 6 ba affectéd>by that kind of a resolution. :
% 7 ; - My uvnderstanding is that the intervention
8 rules aras to ba liberally construed. Weﬁwould

E 9 ~cause no delay by our intervention at ﬁhis tiﬁe.
; 10 faxidounwsi My decision remains ths same.
;? 1 I am not impressed by that argument, Counsel.
E% 12 Motion to intervena is denied.
%% 13 ' | MR, FALGIANI: Your Honor, in a relatsd
%% 14 matter, I wonder if I might show you.this.‘ We
%; 15' have a consent order extending our time to
‘§» 16 :esponﬁ.' I have*# letter here :tom Mr. Ferguson

17 and a consent order signed by both Mr. sasralian.
‘ 18 and myself.  Tonight we have a meeting of'the
% 19 Township Committee in Bedminster to allow
? 20 Mr. Dobbs to introduce his concept to the Tovm in |
; _ éi a very sketchy.kind of way., We didn't feel that
é ‘L 20 iﬁ was appropriate with that compromise effort

23 going on tq pursue the litigation. This will

04 extend 15 dayg the already extended responge

25 nariod. |
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THE COURT: Fifteen days?

MR, PALGIANI: Pifteen days from -~ ves.

THE COURT: That's all. I don't care what
you’ra discusaing after that. You'ra going to
file an answer and then you can still discuss .
whatever you want to discuss. | |

MR. FALGIANI: <Thank you, Judge.

(Whereaupon the matter is concluded.)
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1
2
3 CERTIFICATE
q
' I, DEBORAH A. LUIEN, a Certified
6 | Shorthand Reporter of the State of New Jersey,
7 do hareby certify that the foregoing is a true
.81 and accurata transcript of my stenograrhic notes
; 9 of the within prOEeedings to-the best of my
E 10 ability. B

o Aps

. '0!!} 204¢

* DEBORAKE 3, LUIHN, C.S.R.
Ei 13 o 0fficial Court Reporter
i u |
16 | DATED: 2 - 30 '”‘Z (
' 17
18
19
20
(' » 21
) 22
23
24
25 :
42a
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Filed March 2,

BRENER., WALLACK, ROSNER & HILL
1S CHAMBERS STREET

PRINCETON. NEW JERSEY 08540

(609) 924.0808

ATTORNEYS FOR

SUPERIOR COURT OF

Plaintiff - NEW JERSEY
LAW DIVISION

LEONARD DOBBS : SOMERSET COUNTY

Docket No. L-12502-80
vs.
Defendant

TOWNSHIP OF BEDMINSTER, CIVIL ACTION
g Muni;ipal Corporation ORDER

This having been opened to the Court on January 30, 1981, by
Brener, Wallack, Rosner & Hill (Guliet D. Hirsch, Esq. appearing),
attorneys for The Hills Development Cdmpany, in the presence of McCarter &
English (Joseph Falgiania, Esq. appearing) attorney for Defendant and
Winne, Banta & Rizzi (Joseph F. Basralian, Esq. appeariﬁg) attorneys
for Plaintiff, and the Court having considered the moving papers and
arguments of counsel;

WHEREAS, this Court found that The Hills Development Company
has an interest in the maintenance of the present zoning scheme of the

-

Township of Bedminster due to its ownershipof a substantial quantity of

43a
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land presently zoned for planned unit development and its pending and

future development applications under the present procedures set forth

l‘in the current land development ordinance;

WHEREAS, this Court found that Plaintiff in the within action is
requesting relief in the form of invalidation of the entire land development

ordinance as well as invalidation of the zoning scheme as it applies

specifically CO.Plainciff's property; and

WHEREAS, this Court found that despiﬁe the nine years of litigation
in which The Hills Development Company's predecessor (The Allan;Deane
Corporation) actively litigated the validity of the previous land develop-
ment ordinance of che Township of Bedminstér, which actions terminated in
a Court Order requiring a master appointed by the Cqurt to participate in
and oversee the process of revising the Bedminster Township Land.Development
Ordinance to bring it into compliance with the New Jersey Constitution and
State Law, that The Hills Development Company was adequately represented
by the Township of Bedminster in the within litigation challenging the
validity of the entire zoning scheme of Bedminster Township.

NOW, THEREFORE, on this 2nd day of March  , 1981, it is

ORDERED that The Hills Development Company's.Motion to intérvene
in the within acticn is hereby denied, but the applicant is hereby granted

” leave to participate as amicus curiae in this suit,.

i d P jana
Wilfred P, Diana, J,S.C.
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Filed March 12, 1981

BRENER. WALLACK & HILL

15 CHAMBERS STREET

PRINCETON. NEW JERSEY 08540

{(609) 924-0808

attorneys For Defendant-Intervenor

Plaintiff ~ T SUPERIOR COURT OF
. NEW JERSEY
LEONARD DOBBS LAW DIVISION

SOMERSET COUNTY

s :‘.‘ Docket No.1,_12502-80 -

Defendant

CIVIL ACTION

TOWNSHIP OF BEDMINSTER, ‘ :
a Municipal Corporation ) NOTICE OF APPEAL

TO: WINNE, BANTA, RIZZI &
HARRINGTON, ESQS.
Attention: - Joseph L. Basralian, Esq.
25 East Salem Street ‘
Hackensack, New Jersey 07602

McCARTER & ENGLISH

Attention: Alfred L. Ferguson and
Joseph Falgiani, Esgs.

550 Broad Street

Newark, New Jersey 07102

The Honorable Wilfred P. Diana, J.S.C.

Somerset County Court House
Somerville, New Jersey 08876
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Elizabeth M. McLaughlin, Clerk
Superior Court, Appellate Division
P.O. Box CNOO6 :
Trenton, New Jersey 08625

W. Lewis Bambrick, Clerk

Superior Court

State House Annex

P.0. Box 1300
Trenton, New Jersey 08625

NOTICE IS HEREBY GIVEN that The Hills Development Com-~
pany hereby appeals to the Appellate Division of the'Superior Cour]
of New Jersey from the Order entered on March 2, 1981 in the Su-
perior Court of New Jersey, Law Division, Somerset County, by the
Honorable Wilfred P. Diana denying The Hills Development Company

the right to intervene as a Defendant in the case of Leonard Dobbs|

v. Township of Bedminster, Docket No. L-12502-80. This matter is

not entitled to a hearing preference pursuant to Rule 1:2-5.

BRENER, WALLACK & HILL
Attorneys for The Hills
Development Company

P '_/"
By: o
, Guliet D. Hirsch

e

Dated: March 11, 1981
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CERTILFICATION

I hereby certify that a copy of this Notice of Appeal
has been served on the Trial Judge, The Honorable Wilfred P. Diana

and the filing fees required by N.J.S.A. 22A:2 have been paid.

BRENER, WALLACK & HILL
Attorneys for The Hills
Development Company

P B 7
S o 4 /
By : VR “ i T T

Guliet D. Hirsch:
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© AAtzermey(s): Brener, Wallack & Hill .
*Og#e Address & Tel. No.:. 15 Chambers Street, Princeton, N.J. 08540 {609) 924-0808

Attornen(s) for Defendant-Intervenor

— e e o e e ——— .

SUPERIOR CCOURT OF NEW JERSEY
: Plaintiff ¢) x SOMERSET COUNTY
vs. ; N
Docket No. 1-12502~-8
" TCWNSHIP OF BEDMINSTER, ) °
a Municipal Corporatlo? : Defendant (%) CIVIL ACTION

NOTICE OF APPEAL

A copy of the within Notice of Mbtion has been filed 1with the Clerk of the County of ‘
at New Jersey

Attorney(s) for

The ongmal of the within Notzce of Motzon has bein ﬁled with the Clerk of the Superzor Court in Tren-
ton, New Jersey.

Attorney(s) for
Service of the within

is hereby acknowledged ‘his day of 19 .

L T T Lt o e L R D L T T PR B PR PRy

Attorney(s) for
I hereby certify that a copy of the within Answer was served within the time preseribed by Rule 4:6.

Attorney(s) for
PROOF OF MAILING: On  March 11 13 81 I, the undersigned, mailed to
’ Attorpeys for Plaintiff Attorneys for Defendant
WINNE, BANTA, RIZ22I & HARRINGTON McCARTER & ENGLISH
25 East Salem St., Hackensack N.J. 07602 550 Brecad St., Newark, N.J. 07102
by regular mail, pdmocmoqﬂoaquo(wd the folluicing:

NOTICE OF APPEAL

i 1:5-3

I certify that the foregoing statements made by me wrve true. I am aware that if any of the foregomg state-
ments made by me arc wilfully false, T am subject to pun'shment. .

. ~ / . 4
- Dated:  March 11 1781 . / EA -//

_ Guliet D. Hirsch
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VOGEL AND CHAIT
A Professional Corporation

Maple Avenue at Miller Road, Morristown, NJ 07960

(201) 538-3800
Attorneys for: Applicants for-
Intervention

LEONARD DOBBS,
Plaintiff,
vSs.

TOWNSHIP OF BEDMINISTER,
a Municipal Corporation,

Defendant,
ROBERT R. HENDERSON, DIANE M.

HENDERSON, ATTILIO PILLON and
HENRY E. ENGELBRECHT,

)

)
)
)

Applicants for Intervention)

TO: JOSEPH I.. BASRALIAN, ESQ.
Winne, Banta & Rizzi
25 East Salem Street
P.O. Box 647

Hackensack, New Jersey 07602

Attorneys for Plaintiff

ALFRED L. FERGUSON, ESQ.
McCarter & English

550 Broad Street

Newark, New Jersey 07102
Attorneys for Defendant
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PLEASE TAKE NOTICE that on March 20, 1981 at 9 o'clock in
the fo:énoon or as scon thereafter as counsel may be heard, at
the Pretrial Conference scheduled in tﬁe above matter, the
undersigned, Robert R. Henderson, Diane M. Henderéon, Attilio
Pillon and Henry E. Engelbrecht, Applicants for Intervention aé
Defendants, will apply to the Superior Court, Law Division,
Somerset County at the Court House in Somerville, New Jersey
for an ORDER: |

1. Waiving the time requirement for service and filing
as authorized pursuant to R.1:6-3; and

2. Permitting the Applicants for Intervention as
Defendants to intervene in the above matter pursuant to R.4§33-1;
in order to assert the defenses set forth in the proposed Answer
of Robert R. Henderson, Diane M. Henderson, Attilio Pillon and
Henry E. Engelbrecht, a copy of which is attached hereto, on the
ground that the Applicants, as properﬁy owners adjacent to or
neér the propérty which the plaintiff has contracted to purchase

and is seeking to have rezoned, have interests relating to the

property and rezoning request which are the subject of this action

and they are so situated that the resolution of this matter may,
as a practical matter, impair or impede their ability to protect
their interests, since their interests are not adequately

represented by the existing parties; or in the alternative,
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Henry'E. Engelbreéht, a copy of which is attached hereto} on the

of law and fact which are in common with some of the gquestions

3. Permitting the Applicants for Intervention as
Defendants to intervene in the above matter pursuant to R.4:33-2
in order to assert the defenses set forth in the proposed Answer

of Robert R. Henderson, Diane M. Henderson, Attilio Pillon and
ground that some of the defenses of. the Applicants raise gquestiong

of law and fact in the main action.

VOGEL AND CHAIT
A Prpfe551onal Corporatlon

,////

/ vt ;
By: , / é A/
2 'HERBERT A/ VOGEL

DATED: March 19, 1981. /

Y

5la




LTINS SRR e

VOGEL AND CHAIT

A Professional Corporation

Maple Avenue at Miller Road
Morristown, New Jersey 07960 °
Attorneys for Defendant-Intervener

LEONARD DOBBS,
Plaintiff,
vsS.

TOWNSHIP OF BEDMINSTER,
2 Municipal Corporation,

Defendant

N Nt Mt e s Gt N Al e et s s

STATE OF NEW JERSEY )
) SS:
COUNTY OF SOMERSET )

SUPERIOR COURT OF NEW JERSZY
LAW DIVISION-SOMERSET COCLTY

DOCKET NO. L-12502-80

CIVIL ACTION

AFFIDAVIT

ROBERT R. HENDERSON, ©f full age, having been duly

sworn accordint to law, upon his oath deposes and says:

l. I am a resident of Mactthews Drive, Bedminster,

New Jersey and the husband of Diane M.

Yenderson and I am submitt-

ing this Affidavit in support of my application for an Order

granting leave to intervene 1in the above-captioned matter.
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2. I have an Wterest in prege:

Ly vhich is locatad wizhin
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200 feet of the 200 acre tract of the 200 acre tract of property which the

plaintiff, LIONARD DOBDS, is seeking to to have rezoned to permit a reqgional

sheoping conters in fact, my rear yard borders cnitho tract of lznd wihich

th

is thc subject of this action.

tion of the action may, &s a practical matcoer, impair or impede
my abilisv to protect these interests:
a. I have an interst in property which is located within

200 feet of the area of land proposed for rezoning and. .as such,

I have various statutory rights relating to cho

possxole rezoning ¢f the 230 acre tract which the
vlaintiff is reguesting the Cour:s e rezcne. It is

my understanding thet N.J.5.Aa. <0:3533-83 enzitles
property owners within 203 fect of an arca nroposcd
for rezoning to petition the governing body and

prevent the effectiveness of the zoning ordinance

(3]
cr
cr
kol
1
5
r»l
H
f

unless there is a favorable votc of at lea

of all of the members ¢f the todv. Tho

plaintiif brougit this acticn soeking to rezone :the

Planning Dcard of Zedminster Teownghip. I the
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any count of his complaint, my statutory right co

- - = < - -
petition the governing nody will cleoarly ze "impaired
- o “ - R 3 = A 27 . -
or impeded" within the meaning oI R.4£:33-1 iI not

b. As a person with en interset in property which is locat=

ed near the area proposcd for rezoning and as a resident of
Bedninster Township, I have not been given any cgportunity to be

heard before any official kcdy or Court concarning

do + - -~ 3 —~ - . - 3

the  nmatters relating tc tho property ond

trans [ MR D PR O R o: e m g > gmees e TS
ransacclon wnlighl are Thc sou‘_Lt- - b S e e - -

- 3 g

the plaintiff had procecadzd beforxe the governing bedy

and planning boardé or Lefore tiie zoning board of

- —— = o —

adjustnment, I would havas hzd tfhe richt to actual nctiz or

newspaper notice of the meciiangs andéd I would have had
anm opportunity to be nczard seforec the appropriate

administrative agency. Therefore, as a result of the

"plaintiff's efforts to circunvent all local public

bodies by proceeding dirccitly to Court, my righits

to notice and an cppcrtunity tc de heard are belng

"irpaired or impeded” 1if not irrovocably lost.

¢c. As a roesidential preperty owners In Lhic R=370

o3

zone in Bedminster Townshis, I fave relicd on o tne
surrounding residential zoning. I purchascd my home
in reliance on the residential zcning provided in cthe

zoning ordinance and the wlainciif, by woy of fhis

3 LI 1- 4 - Tn a e K : : v T o K
sult, 1s attacxilng Loe Zoning provision UuSon wiich

M e s e te e . r—— " - —
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interests will not be adequately represented by the existing

parties.

‘position to assert my statutory right to petition in

it is very unlikely that the Township will adequately

‘notice and an opportunity to be heard.

I have relied. It is clsar that if the plaintiff

obtains the relief he is seexking, including a
declaration that the entire zoning ordidancé is null
and void anad an order compelling the rezoning of_thé
tract of land for which the plaiptiff is a contract
purchaser to a regional shopping centér, my interests
will be severly impeded or impaired.

The rezoning which the plaintiff'is seekiné and
even the pendency of this action raising- the possﬂﬁliq’
of rezoning will have a disaétrous impact
upon the economié value and marketability of my
property..

4., For the following recasons, among others, my

a. My statutory rights to petition the governing
body and to publi; notice and an'oppoftunityvtc be
heard are all substantial private ahd individual
interests which will not be adequately represented
by the Township of Bedminster. Instead, it is

qguestionable whether the township is even in the
protest pursuant to N.J.S.A. 40:535D-63. Furthermore,

protect my statutory and constitutional interests in
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L., Parties before the Court will clearly not
adequately represent my right to rely on the residen-
tial zoning which is currently in effect and which
was in effect when I puréhased my home. The Township
is not in the position to asse;t.this interest.
Furthermore, the Township will not adeguately repre-
sent my interest in preventing the devastatiﬁg ncga-
tive economic impact on the value of my property which
is already occurring due to the gaﬁeﬂqr of this
action and which will be exacerbated if the property
is rezoned to permit a regional sho?ping mall.

5. I should be permitted to intervene in the action
pursuant to R.4:33-2 because some of the defenses I am raisinghin
‘my answer raise questions of law or [act in common with some of
‘the claims of defenses in the main action:

a. I am also raising the deﬁenée of failure on
the part of the plaintiff to exhaust all administra-
tive remedies prior to bringing an action in lieu of
prerogative writs. The plaintiff has failed to
comply with R.4:69-5 which requires exhaustion of
administrative remedies since he never requested
rezoning before the governingvbody ané planning board
prior to the filing of this action-and he never
requested a use variance. This defense is one of the
separate defenses raised by the Township.

b. I am also raising the defense of the

4 56a
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roasonableness of the R-3% zoning. Questions of
fact relating to my existing residential use and the
fact that the houses on our street all use septic
systems which were ecoromically feasible are some of
the factual qﬁestions which are in common with factual
and legal issues raisecd bv the Township.
6. This application is both timely and‘brompt. I
did not kno& of the law suit until recently and I inmediately
sought legal advice and requested that my attornéys intervene
immediately in the actién in order to protect my constitutional,

s#atutory and economic rights.

7. As a result of my promptnéss in bringing this
Application, and in view of the fact that we will agree to limit
our discovery to any remaining discovery which the plaintiffs and
defendants are permitted to undertaxe, there will be no additional
delay and no prejudice whatsoever to ary of the parties if we are
granted leave to intervene.

8. If I am permitted to intervene in this.action,
the within iitigation will not be further complicated.

9. If I am not permittad to intervene in this action
my rights and interests will be sevarely prejudiced.

10. For all of the aforementionad reasons, I should

be granted permission to intervere in the Leonard Dobbs v.

Township of Bedminster suit as a matter of right or alternatively

by leave of the Court.
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Sworn and subscribed before me
this /,#1 day of March, 1981.

//",_/ ».’/////// :;
e g e ' 7
7Rl /?

‘ ' y ‘
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a Municipal Corporation

_ STATE OF NEW JERSEY

VOGEL AND CHAIT

A Professional Corporation
Maple Avenue at Miller Road
Morristown, New Jersey 07960

Attorneys for Defendant-Intervener

LEONARD DOBBS, _ | .
| SUPERIOR COURT OF NEW JERSEY -
Plaintiff LAW DIVISION-SOMERSET COUNTY

vs. DOCKET NO. L-12502-80

TOWNSHIP OF BEDMINSTER, CIVIL ACTION

Defendant - AFFIDAVIT

N et M Nl e Tt N Nl N s Nas ®

)
) S8S:
COUNTY OF SOMERSET )
DIANE M. HENDERSON, of full age, having been duly
sworn according to law, upon hec oath deposes and says;
1. I am a resident of Matthews Drive, Bedminster,

New Jersey and the wife of Robert R. Henderson and I am submitting

this Affidavit in support of my application for an Order graiting

leave to intervene in the above-captioned matter.
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2. I own property and a home within 200 feet of the

200 acre property which the plaintiff in this action, LEONARD

DOBBS, is seeking to have rezoned to permit a regional shopping

center; in fact, my rear yard borders on the tract of land which

is the subject of this action.

3. For the following reasons, among others, I have

interests relating to the property and the transaction which are

the subject of this action and I am so situated that the disposi-

tion of the action may, as a practical matter, impair or impede

my ability to protect these interests:

a. I am a property owner within 200 feet of the
area of land proposed for rezoning and, as such, I
have varioﬁs statutory rights relating to the
possible rezoning df the 200 acre tract which the
plaintiff is requesting the Court to rezone. It is
my understanding that N.J.S.A. 40:55D-63 entitles
property owners within 200 feet of an area proposed
for rezoning to petition the governing body and
prevent the effectiveness of the zoning ordinance
unless there is a favorable vote of at least two-thirds
of all of the members of the governing body. The
plaintiff brought this action seeking to rezone the
200 acre tract without ever having requested a rezon-
ing from the governing body and without having
requested a recommendation for rezoning from the

Planning Board of Bedminster Township. If the
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plaintiff obtains the relief he is requesting under
any count of his complaint, my statutory right to
petition the governing body will clearly be "impaired

or impeded" within the meaning of R.4:33~1 if not

‘totally and irrevocably destroyed.

b. 'As a property owner near the area propoéed}
for rezoning and aé a resident of Bedminster Township,
I have not been éiven any opportunity to be heard
before any official body or Court concerning
the matters relating to the property and
transaction which are the subject of this suit. If
the plaintiff had procaxﬁd before thebgoverniﬁg body
and Planning board or before the zohing board of
adjustment, I would have had the right to actual notice or
newspaper notice of the meetings and I would have had
an opportunity to be heard before the appropriate
administrative agency. Therefore, as a result of the
plaintiff's efforts to circumvent all local public
bodies by proceeding directly to Court, my rights
to notice and an opportunity to be heard are being'
"impaired or impeded" if not irrevocably lost.

c. As a residential property owner in the R-3%
zone in éedminster Township, I have relied on the

surrounding residential zoning. I purchased my home:

‘in reliance on the residential zoning provided in the

zoning ordinance and the plaintiff, by way of this

suit, is attacking the zoning provision upon which
6la




interests will not be adequately represented by the existing

parties.

- questionable whether the township is even in the

I have relied. It is clear that if the plaintiff
obtains the relief he is seeking, including a -
declaration that the entire zoning ordinance is null
and void and an order compelling the rezoning of the
tract of land for which the plaintiff is a contract
purchaser to a regional shopping center, my interests
will be severly impeded or impaired.

The rezoning which the plaintiff is seeking and
even the pendency of this action raisingvthe possibility
of rezoning will h&ve a disastrous impact
upon the economic value and marketability of my
property.

4. For the following reasons, among others, my

a. My statutory rights to petition the governing
body and to public notice and én opportunity to be
heard are all sﬁbstantial private and individual
interests which will not be adequately represented

by the Township of Bedminster. Instead, it is

position to assert my statutory right to petition in
protest pursuant to N.J.S.A. 40:55D-63. Furthermore,
it is very unlikely that the Township will adequately
protéct my statutory and constitutional interests in

notice and an opportunity to be heard.
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'b. Parties before the Court will clearly not
adequately represent my right to rely on the residen-
tial zoning which is currently in effect and which
was in effect when I purchased my:home. The Township
is not in the position to assert this interest.
Furthermore, the Township will not adequaﬁely repre-
sent my interest in preventing the devastating nega-
tive economic impact on the value: of my proﬁerty whichj
is already_océurringAdue fo the gﬂﬁaﬁy of this
action and which yili be exacerbated if the property’
is rezoned to permit a regional shopping mall. —
5. I should be permitted to intervene in the action

pursuant to R.4:33-2 because some of thé defenses I am raising in
my answer raise questions of law or fact in common with some of
the claims or defenses in the main action:

a. I am also raising the defense of failure on
tﬁe part of the plaintiff to exhaust all administra-
tive remedies prior to bringing an action in lieu of
prerogative writs. The plaintiff has failed to
comply with R.4:69-5 which requires exhaustion of
administrative remedies since he never requested
rezoning before the governing body and planning board
prior to the filing of thié action and he never
requested a use variance. This defense is one of the
separate defenses raised by the Township. |

b. I am also raising the defense of the
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reasonableness of the R-3% zoning. Questions of
fact relating to my existing residential use and the
fact that the houses on our street all use septic
systems thch were economically feasible are some of
the factﬁal questions which are in common with factual
and legal issues raised by the Township.

6. This application is both timely and prompt. T
did not know of the law suit until recently and I iﬁmediately
sought legél.advice and requested that my attorneys intervene
immediately in the action in order to protect my constitutional,
statutory and economic rights.

'7. As a result of my promptness in bringing this
Application, and in view of the fact that we will agree'to limit
our discovery to any remaining discovery which the plaintiffs and
defendants are permitted to undertake, there will be nd additional
delay.and no prejudice whatsoever to any of the parties if we are
granted leave to intervene; |

8. If I am permitted to intervene in this action,
the within litigation will not be further complicated. .

9. If I am not permitted to intervene in this action
my rights and interests will be severely prejudiced.

10. For all of the aforementioned reasons, I should

be granted permission to intervene in the Leonard Dobbs v.

Township of Bedminster suit as a matter of right or alternatively

by leave of the Court.
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Sworn and, subscribed before me
this /.2~ day of March, 1981.
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VOGEL AND CHAIT
A Professional Corporation
Maple Avenue at Miller Road

Morristown, New Jersey 07960

LEONARD DOBBS,
Plaintiff,
vs.

TOWNSHIP OF BEDMINSTER,
a Municipal Corporation,

Defendant

Attornevs for Defendant-Intervener

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION-SOMERSET COUNTY

DOCKET NO. L-12502-80

CIVIL ACTION

AFFIDAVIT

Mt Nl N Vs Nl Nl Nl Vsl st il N Vs

STATE OF NEW JERSEY )
) SS:
COUNTY OF SOMERSET )

above-captioned matter.

ATTILIO PILLON, of full age, having been duly sworn

according to law, upon his oath deposes and says;
1. I am a resident of Matthews Drive, Bedminster,
New Jersey and I am submitting this Affidavit in support of my

Application for an order granting leave to intervene in the
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.an opportunity to be heard will be impaired or impeded if. not

" residential zoning. I purchased my home in reliance on the

2._For the following reasons, among others, I have
interests relating to the property and the transaction which are
the subject of this action and I am so situated that £he dispositi
of the action may, as a practical matter, impair or impede my
ability to protect these interests:

(2) I own property and a hqme that are located
directly adjacent to and across Matthews Drive from lots which
are within 200 feet of the area of land proposed for rezoning.

As a propefty owner near the area proposed for reéoning and as

a resident of Bedminister Township, I have not been given aﬁy
opportunity to be heard before ény official body concerning

or court concerning the matters relating to the property and
transaction which are the subject of this suit. If the plaintiff
had proceeded before the governing body and planning boérd or
before the zoning board of adjustment, I would have had the right to
actual notice or newspaper notice of the meetings and I would have

had an opportunity to be heard before the appropriate administra-
tive'agency. Therefore, as a result of the plaintiff's efforts

to circumvent all local public bodies, my rights to notice and
irrevocably lost.

(b) As a residential property owner in the R~3% zone

in Bedminister Township,'I have relied on the surrounding
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residential zoning provided in the zoning ordinance and the
plaintiff, by way of.this Suit, is attacking the zoning provisions
upon which I have relied. It is clear that if the plaintiff
obtains thé relief he is seeking, including a declaration that
the entire zoning ordinance is null and void and an order
compelling the rezoning of the tract of land for which the
plaintiffris a coﬁtract purchaser to a regional éhopping centér,
my interests will be severely impeded or impaifed.‘

The rezoning which the plaintiff is seeking and even
the pendency of this action raising the possibility of rezoning
will have a disastrous impact upon the economic value
and marketability of my‘property.

3. For the following reasons, among others, my interésts
will not be adequately represented by the exi;ting parties.

(a) My statutory rights to public notice and an
‘'opportunity to be heard are all substantial private and individual
interests which will not be adequately represented by the Township
of Bedminster. It is very unlikelyvthat the Township will |
adequately protect my statutory and constitutional interests in
notice and-an opportunity to be heard.

(b) Parties before the court will clearly not
adequately represent my right to rely on the residential zoning
which is currently in effect and which was in effect when I

purchased my home. The Township is not in the position to assert
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this interest. Furthermore, the Township will not

adequately represent my interest in preventing the

aevastaﬁing negat;ve economic impact on the valué

of my property which is already occurring due to the

pendency of this action and which will be exacerbated

if the property is rezoned to permit a regidnal
shopping mall.

4. I should be permitted to intervene in the action
pursuant to R.4:33-2 because some of the defenses I am raising in
my answer raise questions of ;aw or fact in common witﬁ some of
the claims or defenses in the main action:

a. I am also raising the defense of failure on
the part of the plaintiff to exhaust all administra-
tive remedies prior to bringing an éction in lieu of
prerogative writs. The plaintiff has failed to
qqmply with R. 4:69-5 which requires'exhaustion of
administrative remedies since he never requested
rezoning before the governing body and planning board
prior to the filing of this action and he never
requested a use variance. This defense is one of thé
separate defenses raised by the Township.

b. I am also raising the defense of'the
reasonableness of the R-3% zoning. Questions of fact
relating to my existing residential use and the
fact that the houses on our street all use septic
systems which were economically feasible are some of

the factual questions which are in common with factual

69a




o pm S e
. [y

PP

and legal issues raised by the Township.

5. This Application is both timely and prompt.' I
did not know of the law suit until recently and I immediately
sought legal advice and requested that my attorneys intervene
immediately in.the action in order to protect my éonstitutional,
statuto}y and economic rights.

6. As a result of my promptness in bringing this
Application, and in view of the fact that we will agree to limit
our discovery to any remaining discovery which the plaintiffs and
defendants are permitted to undertake, there will be no additional
delay and no'prejudiée whatsoever to any of the parties if we are
granted leave to intervene.

7. If I am permitted to interveneiin this action,
the within litigation will ndt be further conplicated.

8. If I am not'permitted to intervene in this action
my rights and interests will be severely prejudiced.

9. For all of the aforementioned reasons, I should

be granted permission to intervene in the Leonard Dobbs v.

Township of Bedminster suit as a matter or right or alternatively

by leave of the Court.

. 2 ) s
e ——— ~Z/:¥' ﬁ ". ,z/
(~ ’C';“’-—(v-“’ =7 —re? -"(('/

L
ATTILIO PILLON

Sworn andf\ubscribed before me
this ‘.Y "“day of March, 1981.
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(e ne g @l bacer o vz,

Gkl SV

70a




S

VOGEL AND CHAIT )
A Professional Corporation

Maple Avenue at Miller Road
Morristown, New Jersey 07960

‘Attorneys for Intervener-Defendants

LEONARD DOEBS,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION-SOMERSET COUNTY

‘Plaintiff,
vs.

TOWNSHIP OF BEDMINSTER, DOCKET NO. L-12502-".
a Municipal Corporation, i

befendant, CIVIL ACTION
ROBERT R. HENDERSON, DIANE

M. HENDERSON, ATTILIO PILLON,
and HENRY E. ENGELBRECHT, ANSWER

Defendant-Interveners

e N Nt it Vgt e et Nl e e s ol it e it S ot

Defendant-Interveners, ROBERT R. HENDERSON, DIANE M.
HENDERSON, ATTILIO PILLON, and HENRY E. ENGELBRECHT, each residing
on Matthews Drive, Bedminster, New Jersey, answering the

Complaint, say:
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FIRST COUNT

1. Defendant-Interveners adopt the answers of the
defendént as to Paragraphs 1, 2, 3, 4, 5, 6, 7, 10, ll; 12;,13,
14, 15 and 16 of the First Count of the Complaint.

2; The allegations of Paragraph 8 are denied. Prior
to the institution of this legal action, the plaintiff never made
any reguest to either the governing body, the planning board or
the zoning board of édjustment of the Township of Bedminster for
a rezoning or é use variancei Furthermore, the defendant-
interveners were not given any‘notice of anyvmeetings of the
plaintiff with officials of the Township prior to the filing of
this action. The defenaant-interveners deny the éllegaticn'that
the plaintiff has exhausted, or indeed even attempted to invoke,
the administrative procedures and remedies- available to him with
respect to the éoning ordinance of Bedninster,

3.. The defendant-interveners deny the allegations of
Paragraph iO. The defendant-interveners add that since the
plaintiff has not made any attempt toc even utilize his administra-
tive remedies, it is impossible to conclude that resort to
administrative remedies would be futile. The plaintiff is merely
seeking to circumvent the normal administrative processes and to
avoid any public hearings on his proposal for rezoﬁing and thereby

avoid and impede the rights of the defendant-interveners.
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SECOND COUNT

1. Defendant-Interveners repeat their answersvto the
First Count.

2. Defeﬁdant-lnterveners adopt the answers of the
defendant as to Paragraphs 2 through 11 of the Second Count.

THIRD COUNT

1. Defendant-Interveners repeat their answers to the
First and Second Counts.

2. Defendant-Interveners adopt the anéwer of the .
defendant as to Paragraph 2 of the Tﬁird Count.

3. Defendant-Interveners deny the allegations of
Paragraph 3, and further add that the current zoning of the
tract of land which the plaintiff is seeking-to_hadé rezoned is
totally imappropriate for a regional shopping center and the

current R-3% is reasonable in all respects.

FOURTH COUNT

1. Defendant-Interveners repeat their answers to the
First, Second and Third Counts.

2. ‘Defendant—Interveners admit that the land in
question is zoned for residential purposes and point out that the
adjoining lots owned by the defendant—interveners are located in
the same residential zone and are currently being utilized for
residential purposes as provided in‘the zoning ordinance of the
Township of Bedminster.

3. Defendant-Interveners adopt the énswer of the

defendant to Paragraph 3 of the Fourth Count but add that the

73a




e

tractvof land in question is also in the immediate vicinity of,
in fact it is adjacent to,»the residential uses of the defendant-
interveners.
4. The allegations of Paragraph 4 are denied.
- 5. The allegations of Paragraph 5 are denied.

FIFTH COUNT

1. ﬁefendant-Interveners:repeat their answers to the
First, Second, Third and Fourth Counts.

2. The allegations of Paragraph 2 are denied.
Residential developmeﬁt in the tract of land which is the subject
of this action is economically practical and reasonable, especially
considering -the fact that lots located direétly adjacent .to the
tract in qnestion are currently being used for }esidential purposes
The fact that a portion of the tract is near Route 206'does not
render the fract unusable for residential purposes.

3. The allegations of Paragraph 3 are denied. The
defendant-interveners add that the soil conditions on the tract
of land in question are identical to the conditions on their
property and on-site septic systems are certainly economically
practical in the area. This is clear in view of the faét that
defendant-interveners currently use on-site septic systems.

4. The allegations of Paragraph 4 are denied.

5. The allegations of Paragraph 5 are denied.
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SEPARATE DEFENSES

FIRST SEPARATE DEFENSE

The plaintiff has failed to exhaust the administrative
remedies available to him as required under R. 4:69-4 and is

barred from bringing the within action.

' SECOND SEPARATE DEFENSE

The Complalnt was not filed within the 45 days of the
adoptlon of the Revised Land Development Ordlnance, and this
action is therefore barred.

-THIRD SEPARATE DEFENSE 7

The plaintiff's request for relief in the form of a
Court order rezoning the tract of land in question to retail
bcommercial is barred since such an order would constitute state
action which would @eprive the defendant-interveners of their
liberty and property interests without due process.

DEMAND FOR DOCUMENT REFERRED TO IN PLEADING

Defendant~Interveners demand, pursuant to R.4:18-2,
a copy of the contract to purchase referred to in Paragraph 1 of

the First Count of the Complaint, within five days after service
i

of this Answer upon plaintiff. » , L

VOGEL AND CHAIT
Att rneys for Defeng t—InUanmmers

,.-/-\{\‘I"A \ !i\
T \ !!‘. i\
oy L \ B \!
: HEPBERT\A"VOGEL . ~

Dated: March 19, 1981 \\V
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THE SOUAT: Bobbs v, Township of

MR, VinEL: Herwert Vagel, your Honor,
represeniting the-!ntervenﬁrs In this case.

Oojou want to hear my motlioan flest? -

THE aaqar: Yes, that {3 what we are
galng to do, |

AR, VOGEL: 1f It pleases the;Court,
l répresent thre? intervenars in this pending
Jdaw sult --" am sure your Honor knows -- in a
law sull [n vhich the progerty oweer of son
200 acrezs seeks o have cbe highest quality or

3t l2ast the lowezt donsizy residential zore in

i

Brdminster Towasdlp rezoned 7o reginnal shooping

Centar purssses,

I represent prop2arty swners on a street

%
’ﬂ

!mwredistely ad]olning the zract that s ssught
to be ?ﬁfﬁ“eé-
THRE SCURT: within 240 faet nf the tracﬁ?'
MR, YEGEL: Two of my cilents are
withlin 200 feer of the trxr, Ine cilent Is right
ACross the street from the propert@e; wirich are

withia 230 foer of the tracT,

~Tals Is a very eesutiful neighborhood,

T77a
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_town s 33k for rezsenlng. There was no

o as
PRI S |

- isaor, aid we are taliking shhoul zoeping
8 L To rlurmen s Eooaie ™ m-"!r’.ﬁﬂi-;j.‘-!
et 85 Thrse ALres or LSl SRR

voainy, and really what this piain

sxeking io do, Judge -- De oavaer weat oo Ciw

3pplécaéian to the Flanning éaaré for rﬁzentng{
no apolication to the governing bedy for
rezecalng, Here (s a plat mulff chat méved
dlrecty In ceurt challznglng the vailcity of the
zoning ordinance,

that fopact dees this haw on my
citents, ési@e from the Fact that It surely is
20ing to destroy tie valus of these homrs §BF

a reglional shepping cenzer Is nroughe

¥

Tﬁe very real Tatersst of my clieat
Is thét they have a right unger the statute o
Se ‘heard on any rezonlng., They nawwe a right to
notice on any appllication, whethers It is a varlance
appitcation or whether It is an agppilcation of :Ee
Plarning Scard far rezoning or the gavE roing bbdy; 
They have the rlght toptitlian the aowverning sadys
your Honor, In a speclal way. Thar statute -- namely),
the tand Use Law, espectaliy oroweets the righis
f @y cllent, a3t least two nut of three of my

cilunzs, within 2020 feet and as 3 very roal
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 arfidaviis say -- and i am sure

- HAanor can undarsiand this -« (iving

LIV

g

announest for regiongj
where Lhere is a suir o gét‘that rezoning,
as a pract%ca! matter rignt now ay cliznts have.{,}
b&en Impacted, Their homes ~- they are not
valuable now, Kobody wants a Eeau:!ful home
nex: to a rmg!ona} shopplng center, Se the!r
Eaverzst with due resnwct -~ § know there was
anather motfon taiintgrvene lﬂvo!vfng the Allen
Doan Curporatl on, Thelr [aterests are very
d¥Werent Trom Allen Dean, There Is 3 stautory
right kere, 12 Is not someore 1lving out of town
and W o dorsn't want to s22 ihe overall zoning
changed, | |
(sur Honor, | think aiso ¢

Ru%e; which is 4:33-1 %d 4:33- 2; k:33-1, by

the wy, Is Intervention as a macter of rfght and .
k;E -2 13 iazervention in the dizcretion of the .
Caurr,

e urge the Jourt to grant sur fight to

Intervens under elther Rul2, but as a matter

of right, she critertan or ezally zhree-fald,

1rst, Judge, thiat w» Jdo have an
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interest 0 the transactlon about waich there

uld

b

ts ¥itigatlon, 1 don't think the interasis z:

~g

«r

be cigarer. We have an Intsrest -- that Is 2ur
clients have an interzst In p?@serviaé giulr
restdences. They have an Intarest In pr&sé%v&g:fla‘
thelir proparty, thelr style of Viving, They

have an Interes? In preserving the marketabliilty -

of their homes and they have an Interest In

preserving thélr right to be heard; their righe

to pét{ilsn, as the statute sets up, So ! think
they clarly have an interex,

- The second erlterian 5? Rule 4:33-1
is thaé the disposizlion of the sule may E#pa!r'
or bnpeded that [ntercat,

kﬁj!, } den't Know hcm‘the suls is
gnling Lo be deglded, yaur Herar, bur If the C@urt
ordered Bedminster Teunshin to rexone that
particular tract of land for r=njuvnal shopzing

cehter purposes, ! would surely Ixpeder the
p 2= ,

s,

Interests of my clilent, § thiok that fs clzar
and that is Fun&améntai. | o

} think alss, vour Monor, In a way the
Court reeds the participation of my c)tents; :
My clients need the Court and the Court needs my
cilonts, Suppose the Court I3 Incliined to gramz -

80a
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sone retief to plalnziff or all tre reljef
piﬁhtfff seeks, You hove 5amebody wité a special
sﬁétutcry right, who can petit!én ihe.government,
who can force a two-thirds vote, espgcia!iy
orotected by statute and on the other hand you
may have a céurt-dlrectihg 3 reisn?ng'ahd»you
get these two Interests clashing héfe and ft Is S
aiprcblem Tfor ihe‘tourt because all the parties

In Interest aren't before the Court and In a way

It would be a tragedy, aslde from violating my

cli=ntg" Hegé!-rtghts. ft wnuld be a‘tragedy If
the Courz were to order a rezoniag, send it
back to the governing body or the Planning Scard

ar both and tell dea to rezone and oy clilents -

at that poaint In tiue Flle a petitlon under the

statute and say den’lt rezone, ?he-'geverniaé

body has a Court order, They are pnt gbing to
fgnore the Court, They caa't ionore the Court,
They wouid be !ﬁ contespt of Court to tgnore the 7
tcurt-and. r23lly, that wou'ld be after the fact -
tf my clients caime In then,

put, Judge, my cifents did not have the

~opportunltty to core in before, If this plaintiff

hzd flbd Sefore the Town with the Planning Board
the way people do or wilh the guverning body when

8la
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they wani a zon? change, with to@ preogssal aud

a aearing {n the town and franscripts were taks

and my clients were hoard befare the wunicipality,

it asfght e a3 dlfferent sizry. At least yeu

wuculd know whas their position Is. iome of Lhat

cccurred,

So | #nk that It Is In the interest.

of the Caourt to have the plalntiff here -- 1 2m
sorry -- to have the Intervenors here and |
think It is In the !nterast.of the Intervenors,
certainly, to be here.

“F ehink aiSo, your Esnor, thér& is
a3 possibilisty of depriving my cllents of
constltutleonal rights, ?héfr oroperty ricnts are
direccly affected, They are not general, as in
the whoie - anybody out in the suniainalliy.
They are Iveedlactely adjacent therets and, agaln,
1f they were not glven a right to b2 heard, this
might well deprive them of thelr constitutional
rights; cerﬁatnly In terns of thelr enonMNste

rights.

Finally -~ not quite flnaiily -- there .

“are score practical consfderations und thot iz

your Henor knows In the course of {itigation

theie are frequently discussions to amicably

i*-‘;‘“imwwww*mﬁ*w“*“""”
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of Mr, Ferguson,

r23aiv? a 2w suli, That is to sectle 2

Angin, - Judge, peopla wno fave that

ssecial sretacied statutary right to be heard,

If they are not a part of the litligatlon and

rix tikely to be part of the geztlement process,: :~‘

| doubt whether a settlemsat could be achieved

and {f achieved bt wau!d sur°!y be unfair
to my cl!ents par:lnu!arﬁv.

Finally, your Honor, under Rule:
kQBBOI;'there s a final criterian and that
{s that the appilcant‘s interest --vappilcént
should show that §is intersst wauld not be fully
and adaquatéiy represented by the defendant In the
taw sult, |

Row, as you recall, the Township of
Badminster Is repxsented'by-ahfe counsel. | know
Me Is thelr speclal counsel,

He is an eminent trlal attorney and we hawe ne

- guestion about his competénce, Bul there are

viays in which my clients have spec!alvand

zarticular interests in this law sulft which are
a litle bit different from the munic 2ipality's
Interest. Therefore, those laterests may not be
especlialiy protected and those are as foilows:
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First of all, 1 thiak in taerms of the
& ok cg‘_.p,gmjgng upon the 2onipy ordinsnce, they are
going to bawe pfanners; thaoy arégp- iny €0 try to
defand the overal ! 2one plan, My cl?ents, #hile

they would Ilke to see the zone plany Cefanded,

they have, | think, a very, very special Intereg '

In putsing forth en;ert testémmy in cems of
res] astare experts, for example, that a toen
might not put forth In the defense of the overall
zcoe plan., My clients surely want to show that
the Impact of chénging the Vznnz from she Iwest
density restdential tothe highest d@nsiz}
cwrmrtl'ai would have a devastating economls
fmpact on thelr pmp-erty and vou do tha with
real estéte experss, o doubz whwther the Comn
wauld have that kind of expert ‘t.&stim:my.
Szcondiy, | don't $Hak (vt is the
toun's rois to get Pavnlved In the: speclal
stdutory laterests that 1 have menzispad Hefore
of property caners within 200 ft':et;. They are
defendlng an 'wei'an Zore? plan, hwe -.sané o Jdofand
onr “shtatdmry right to be speclfically hé::.r%. |
i talked about sattlement of the lau
suft, 1§ chink, again, the town may want tb seule

bocause of certala overail considacaticns.  ur
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clients may ook Want Lo se2 a settizment, They
may want a settisment that '3 different or they
may want Lo progse someinimg siightiy different
ts the fourt In tet;ms of wiiit ought to S the
2onling for the propérty in guestion,

30, 3gain, there could be some
varfations bégwen f.he town's pns!tfcn and
my client’s pcsista;:.

Mainly, wur Honor, 1 think -- | think,
fundavental l'y;’ you have property owners whose

Impoct s so direct on them and their desire

§3 to defend that,

The gecond rule, your Honer, s rule
43133-2, That is a Alscretiznary ruie, The
requi rements are g quize as severs, | would ask o
the Court only 2o 1ok at the ponerty ocuners and
the 5m§act'upon dem, upon thelr way of 1#, upon
their homes with a rejlonal shc#p‘ing senter and |
urge that they be aliowed to come into this law
sult £o defand their cwn narticuiar luterests in
this par‘cicular case, .
Without getting Into all the lagal --
case !aw in the briefs before vou ---

THE COURT: Don't, Decause | have already

roasd It | don't want you ta rexeat,

N
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MR, YOGEL: ! do want to nol

k3
e
52
tt
Lo
4
N
Lid)

I}
[

g
“
-l
Q
A

one matter and that Is | know there wa

aoplication by Allen Sean Corgnration Lo come

into this law suit. 1t was denied by the Court,
They are not within 200 feet 3nd they are very
d#ferent from us, '

But I understand In that argwaent t‘:em

Is a case, the All2n Dean v. Bedm!nster case,

clted In our brief in which the Appeillate E!.vl'slon

thai denled the r!éht to Intervene was reversed
by tw Suprems Court. There people who w2re non-
residents of the communiiy sought to !néervene.
Thﬁ_!nt@rvénticn was abnut nine months after the
sult was filed, The Suprewe Court did aliow them
to intarvere. There are very fow How Jrsey

cases on - point, buk | think that case is 2 cloz
one to ths one and | talnk sur ciients' interssts
in thls particular case ore at !eaﬁ: equféa%ent

to thc interests of the intervanors in the allen .

fean case.,

Saz2d upon all of that | ask shat vour |

ﬁcnnr-aklﬁw ﬂy-c!!enCS to i*Lervenﬂ ane ar:tect
their very raal interusts in this matuer.

THE CCYAT: Cxay.

MR, VOGEL: Thank you.,
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THE CCURT: vhn ars 2 men to your left

and rizhie? Perhaps, you cugnt o 2néfﬁate it
for me. |
| MR, VOREL: ¢ 5&9 your p;réon.
THE COURT: Tévyau: Ieft and right,
HR, VeGEIL: This Is ir, Calillns of
my law f?ﬁﬂ,yaur ﬁcﬁor.
%R;-FERGUSGH:' 1 am A} Ferguson for -

the Township, vour Honor. This Is Mr, Joe

' Basrallsn foi Plalntiff.

N L

THE COURT: | am sorry.

.. MR..BASRALIAN; Winme, Banta & Rizzl

by Josaph L. ﬁésral!an'for the nlalntiff,

THE COURT: AVI right.
Lot awraég'you wnat s the peslt(on of
Toméship s Seé&tnster on th!s'app}!cat!an?
| MR. FERGUSON: We think, weighing the
‘questlon, your Horor, that the Ihte%venars should
be alloﬁéd to come In, The Townshio Is concerned -

with the zone plan and the !nzegr?tyef the zcne

- plan. Nowever, our cutlook Is glocbal, as It were,

It is net si:e-séecific and it Is certainly not

slte-speciflc on the surroundtng Srovertles,

| am not saying we would Epore those problems,

but we certainly would not concentrate on lt,

A —— .
oV - —~— - . -
" . - - .. . . - v o,

il -zl'-‘mi“;‘\*wﬁ&v}' A BN
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We will D¢ concerned -- we are rebutting He,

Zasrallan's ¢lainm that thers is nesd far a3

rz2gjonal shopaing center In Zedminsiar verses

gridgawater, where averybody €152 says it should

go. T‘vere is'mo need for twoe of them.

We do not Intend to focus on the
spec!fi; effect of s shoppling center on property
owaers within 20 feet, | ,

o think It ancomalous that a claim
con be made for the First Eime Tn court as to the
uncastitutionality of an oréinancé that dé&sn't
pr@!sie far regional shopoling centers because if
the requests for & D ﬁe ;:hange came up throush the
usual‘ administrative and byislative process in the
town, Mr.; Yogalts clilents would have an abscmﬁe-
rkght' unf‘;er the statute to be heard, zo ohjast,
to sudnit evidence and erogs-exasine,

¥ think they are éf’?m;!vely being denleod
that right by the attack befng made by Hr, Bobﬁs
fa chis cours In the flrst Instance, '

- For thos® reasons w supsort !nmwentﬁm

THE COURT: a1l right, |

Mr., Basralian,

M2, BASRALIAN: If & picases the Court,
your Honor -- pardon me -- the action that Is

88a
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Brought i3 really tuc-vold By Hr. Dobbs,

Ona i3 atbaocking the osrdlicmce that ws recently

adnpted by the munlclpality as a result of the

Allen Sean <ecision in thar it only considered

" a small aspect of the sown and falled to take

Into consideration zoning of the entlre municipality

and In patlcular the properiy which B the subject

matter of this ?!:tgétten.

To refresh, perhaﬁs. Mr. Vogel's memory

and that z§ Mr.'?érguson. that at a time sudsequent

to the decision of the Court there vere very, very
expénsive hearing§ 1a the mgntc(pa!?ty with repect
to :he proposed jand use changes and te Allen Tean
pfoperty, atfmh!;ﬁ @Qb!!é notice was avgilab!a
and it was made avai!abfa to ail residents of the

rmunfcipallsy, atl af‘whcm had an opoportunity, and

many of whom had the opportuniiy and did

partictipate In the discussions with respect to
the oning ordinance, as they were they proposed; ;
All of the residenzs in fhat instance
were wihln 200 fael ard without 200 feet, outsde
200 foet, had the opportunliey zo-be heard,
suggesfons, listened to and consldered and from
time to time Incorporated iato the zoning scheme,
as was Tinally adepted by the amunlcipality.

89a
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E.rfv:wn't think that the vIﬂter'-;Q or
here have zay different righis than any asher
property éwﬁer In the municipalidy.
S;aﬂfiﬁall?, with respéct to Hr,

Vogel's reference to the i{mtarvenors in the

~ Allen Cean litlgation, those were residents

outside of the municlizality wao sought the right

to }fvé in the‘munictpality but wéra‘prac!uded
from it by virtue of the oning, It s an
éxtenéinn‘of tﬁe Me. Laurel"céacept in the.
developing cammunity wherein Individuals are
denied a right to iive‘in.an area by virtur of
ﬁhﬁ!r‘zcning.

It is not analogous to the situation

of the pl!ent5 that Mr. Voge) reprtsents.

1 am very surprlised to hwar Mr,

" Ferguson's positionuth respeck to his ylobal or

the munlcipality®s gliobal outlook having atiended

‘many of the hearings on the Lad Use Law tha: was =--

Land Use Ordlnance that was adeptid, Thuee was
very speciflic attent fon given to all of the
residents whb ue?e Interestad and';peciffcaﬁly
thosa who w:ré githin the immedlate area of the
proposad Jand use changes, which were qufite

dramatic and somewhat different than what {3

90a
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nyoonsed hece,
I chiak tnar in the course of any

iigation there certalnly might weil be dis-

‘cussions with respect to sattlement. Having been

Irvnived with the Tounship of 2edminster for well

aver a y2ar and having had disassions with the
township offliclals dur?nglthe tine that the
neé tand use ordinamce was being prepared aml

prior to .and subsequent to its adoption, | can

assure jir. Vogel and his clients the municipality

has a very deep interest In all that happens
and, specifically that of all of fts nelghbors,
| think tws, that the reprasentatlon
of the municipality s certainly ééequata to
represent all of the Interested pért%es, whether
or aot thay are specifinlly:represented by
ceunsel or otherwise, | | |
Rule 4:33-1 provfdes, and | think
the case law specifically provides that even
¥ the firat tws prerequlstis aré &at,.that the
third prerequlsit with respect to representation
of agpilcant's lnierest st111 must be met and It
Acerta%n?y Is from the pelnt of the municipality.
Thraugh nine years of litlgation or

elght ysars of ll{tigation, the munlcivallty
o 9la B
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vary Forceiully represenies the interests

of the entire municlipallty in i@ Alien Dean
litigation, | would suspect they are presred

. ta do the same In this instance as well,

The briefs are befors you., | really ! | ¢

don't s2ek to go into the case !a&. ] think

Judge Diana's decision with respect to the

prgposed Sntérvengtan by the HIil QQyt!apment o

- Company uas'proger and should be the same

ééc!s!an folloved here, _

THE COURT: Let me ask you fs there
a"?recedent in another case wrmftiﬁng.thls sutf'
to b2 brought In coﬁrt prior to, as we say,
ekhausting one‘$ administrafive éemed!es bé!au?

MR, BAS&AL!AM: It is our contention --
!f_fou ask me for-a s?éc?fic case, t am nol a&!e
to tet! 99u a :cfte and d!réét the Court to it

‘Cer:a!niy, the Courts have perm?ttéd
in the past the;-reltef that we sought or at least

access ot the Courts wih the reiief we sought,

hecause of the inability to exhaust the

a¢m3n{strat!ve remedles, wb!ch mizht othenyise
be avaliable.
THE COURT: inabillity? Yhy do you

say Inabllity?
g2a
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HA, BASRALIAN: a2 have sassunicated
with the mun?cfpé!ity andi fve had discusslons with
the . municipality for a perizd od oo year pr!ér -w-

#l. YOGZL: mcst.aﬂjaé:. There are .
no affidavits supporting that.

MR, B&S%Lia?stiz' it s nct an-Issue.-
i th}nk it‘ts.ﬁertinent':b the question of
intervention, |

THE CCURT: | am interested because
you have ﬁade thelstatement,that going before
the Towilp Comittee and the Touwnship égencies
would be futlle and | was wondering how d;d you
arrive at that conciusian, .

Hl. BASRALIAN: Througﬁ communicat foas
with, discussfons with tiwe End!v!éual electad
cff!c!#%s_oﬁ.tha‘municipaiity that are champd

with the reponsibllizy; through the knowledge

 of many years of Allea Sean ljtigation, through ---

THE COURT: Well, let me ask you this:

o you havg any written document

' from a responsible tsﬁnship official telling you

In black and white don't File an appeal because

~_we are golng to reject {t?

MR, BASRALIAN: | can't answer In the

atfirmative, your Horor. 3But ! can z2ll you, your

93a
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THE SLURT: weli, you see, bDut that is ---
KR. BASRALIAN: Your Honor ---
THE COURT: You see the talng -- uwalt.,

The probiom Is here, one of the !ssueé;".

it seems ome, i3 whether or not you are eantitled :

to maintain this action In the Superior Court
prior to vilIng an action before the Tosminship
Boards, to have the Tﬁwnshfp Snards make a
‘determination as to whether or not there is merit

in your application. And one of the gquestions

thaz ghe Cart has I5 we have a certain pattern,
uhich has been adepted by the Lzgislature in ocur
statutes, which Is that when a partindar property
owner belleves that for whatevar reason his
Proparty Is made elther'useless or not as usefull

as he would Jike It to be, that there are procadures
adopted whereby applilcation Is made to o Tcénship

agency, whether the Planning Beard or 3card of

14

n i

L4

Adjustinent, or what have buy noticze s giv
those partles who are parziculariy situaced in
tems of proxiinlty to tne zract'tﬁ qQuestion;

a hearing date Is establishad, 50 as to give them
an oponrtunity to go before the minkpal

agencies and present thelr views as to the merizs

94a e
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or the objectlons to the applisatisn  and,
shviousiy, by utilizlan the procedure which

Qau have by goig directiy to the Court and by

. asking this Court to deny the application of

three, adﬁitied!y. property cuners In close
woximity to the pr&per:y in qué:inn the opportunity
to intarvene, You are, it weuld seem to e,
in'é?fect asking this Court to countenance and
glve approval to a procedurs whereby thse throe
prnpert§ ownars are going ko be denled a rlght
that bas been glven tos tham by the Legfslature
to 3pyear and give their views.

.HR.'BASRALlAN: Perhaps, my responsé

wight be In form of some of the history going

back some 15 or 13 months, 15 or 15 months,

We have met with the governing body,
We have explalned what we belleve are. the problems
with the zoning ordvmece as adopied and with | |
respect to oﬁr séeciffc préperty. The geverning |
body, by virsue of the parties with whom we mé;
aﬁd the representation that { assume those
individuals have,bas declined to saek to
have us go to -- untll very recently -- February --
wid-February sometime, by writtea communication

from Mr, Ferquson -- to the Planning Board with

_'@%M&%‘Mm«:mmm .
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resguct €0 Teaing of chis soweific nsroperiy,

e were In attendance at alwost a1}

of the publlc discussions and the private

discussions to which the public was

" Invited of the Plaaning 8oard, standing

Master and fts zoning spec?ai!st, a:'£1iun

time we made known our specific requests

‘and why we thought what was betng»undar*aken '

by vtrtue ef the neu land use plan was Tnappro-

prlate and rat!ed to consider both the municipality

as &n entirety and eur-property.,spec!f?caiiy.

‘And In each Instance -- and i believe transcr!gts
| are available and | can go throuch tham -- we

viere :o!d that this was net £he ma:ter for

conslderation before the Planning Board and Its
committee ar that tlme, because thay were under
a Court Imposed order to rezere spécifically .

with respect to Alien Lean, %o do no more,

 Thelr comments by the thea Chairman of the

flanning Soard, that he thaught our fntarventis,

1fwu wiil, or cur discussions wh.h resnest to

A

our propert!es and the zeoniag schewe, as & whaie,

- were in !napproprtate;

Again,because they were undzr order
from the Csurt to r2zone,

' 96a
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v attended ail of the pusiic meetlngs

at which this cccurred, U2 wers aware of alt

‘these problems., We went forward ahd'Hﬁ a subze-

quent.dtséusston with the go "nrwing body,

True; after'thé !tcigatton was started, e
requested and recajved the right to make a
pr*sentatlon on Impaat. That was avallatk and
open to the ea:!fe pubiie. The sunicipallty
!sn‘t.runn!ng pell-méll Into anf»action;
But'the past history of this communlty, its
£lght with Allen Dean, lts Fflight with any
proposed developer, certalaly, I3 aedeczuate'
proof of the Inabliity to deal with the
muﬁtepality, which has an avc%ed'purpaea -= an
avctEd purpose of mainining the status guo.

1t has taken high denslty residential and.

commercial uses to some extent and Samed Tt

Inte léss ghan cne-third of the land area of -
the comrunity and Iat the entlre balance of
the communlty untouched,
THE‘SCURT:‘M&!!, ieé 2 say that séppose
i accept.as trde what you have satd,
MR. FERGUSOM: Before the Cout does

that, | would make the representatlion thaz |

@111 glve the history from cur goint of view
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ang 1t 1s not as counsal has just given,

THE COURT: Mr, Basralian, if § accept

as true what you have sald, won't (it 32 necessary

-sorewhere to substantiate those charpes?

M. BASRALIAN: Mot if the attack is
on the zoning, the impropriety of the laad use
slan as adopted by the municipality as It
effects the enﬂre municipality and the t_:r@ac!:
of what has been done fnthe commnity by virtue
of Al Ier; Bean and the mntlnutng effect of that,

THE cwaf;~ Doesn't t};at Impact have
to be prown by some avidence or testjmony?

M. BASRALIAN: Yas, It Qi}i te,

THE CCURT: Well, one of the quest! oﬁs
that | would have In my mind, «owing the problems
that we have in court with such an enormous
backlog, As a n;at_ter of reasonable Judicial
management, where should that record be-maée’?
Should it be made In the smn?c!pal.ageﬁ;!es,
where a transeript csuld be made and presented
to the Court or should | permit you and your
adversaries to cone Into this Court and take
up twe, three, four weeks of the Cowt's time
to nake 3 record? As a matter of Judlcial
management, shoulda's | ---

98a
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MA, SASRALiAa: rﬁay } zay thét in
part response to that, that one of the prerequisites
under the ordjmnce Is for an envlronsental Impact -
sﬁady. The cost of such a étudy alone ts'aﬁpraxa.-
imately haif -milllon dﬁl!ars. ?%at Is part of-
what the Court Is suggesting about makfng a record
below. With respect to a parcel of property,
the prerequ?:i tes unéer the ordinances of th!s
Twnsn!p are so_burdenscme 50 as to @uLus to
knw that the effort !s futlle and | think the
CDur*s have the ob!!gatlcu with respect to what
vie think Is the positisn and the faw, as It ts
ard should be, certainly, makes the Court
avat?ab!e for the litigatien Instituted.
THE COUR?:} vell, your complaint in
~this case asks that the eatire zning oxdinarce
be declared invalld, correet?
HR. BASRALIAYN: Correct
THE COURT: I= there not also a demand
that only your specific tract be rezoned sp as
to permit a reglonal retail and conmmerclial zone?
MR. BASRALfAN: | cannﬁt demand for
other property owners,
THE CCUAT: So yots are,
MR, BASRALIAN: For our property.
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TEE COURT: Aad as to that pu Teel
that these three [atervenors don't have any

different clalm than Allen Dean or whal they

call themselves -« Hi1] Development CLorporation?

| MR. SBASRALIAN: isald that they have
no different -- | said they have no diffaront
-standing'than any other property owner within
the municipality, = -
THE COURT: Do you think that If the
| ‘alternatlvé Treqz’xest-;i that you have asked, |
which Is that your particular property be
rezoned t& permit regional retall and comercial
devel oprment, that Impllediy that request would
be grantad on the assumption that the entlirve

zontng ordinance should not be declared involld

. but that-there has been a showing that such a

- zone should be allowed in Bridcewater -- Zedminscer

Township and sharldn't these intervaors, if that
Is so, have the cp;xftuntty at that pdnt to say to
the cour:,r well, Judge, maybe thrre douid be ore
atlowed In Bedminster Townshlp, but nct on this
tract next to pur property, but on the other end
of town? .
MR, BASRALIAN: Should the Court denlide
thét sur ajterpatlve relisf »a granted, that Is

100a
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1 oty e Flrst stop in 2 iong sarsae of rezonimg
2: and planning at wich point all fidividusis have
3 | tﬁe ripe, weether it s these Intervenors or
4 anyone else, to interjest and have a right to
i > - state tmsr m:»fs.
6 _ ﬂerta!n.y. 1f the munictpality had
7 rezom*d undey M‘en Dean imh&dimj this property,
8 o would the sove arcument ba ma@e by theszv
I indivicualsr If 3 highway wmere extended to
. 10 1 ' wk"p.re';a.-:y within 200 foet of the property line
1 : |  of these parties and as 3 cmseqi:em of that
' 12

- bBlgway our propergy was developed, the zore wiil

} 13 cChamwp and ¢ écn": think that thelr rights are'

1 as-fectﬂ! any greatzrr by that *"amam than by what

15 2 ;:mpcse. |

: 16 | The fntervenors are at 2 d3sadvantage
17 ta knowm at zhis point that the lotation of the
18 sipping mﬂtir, as preposed, Is not in 2iose
19 proximity to theh" properzy. The entire Tract of
20 © Yand cwrwd by the plalntiff s withla 200 feet

T { 21 of the «- § be"éwr §z2 Is two of the intervencrs,
22 " THE CORT: Indisate 3F you would just
2  7or the pecord what would e the prejudice to the
24  plainsiss I¥ 4 granted the appilcation? Assuming
25 that | on satisfied with the resresentatlon of the
toa
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Intervenors, that thelr agpesraince Wiil not

! n any way delay the tise perisk Tor discovery '

or the trial, how would that prejudlice the
ph tni:iff to allow the grating of thils motien.

MR, BASRALIAN: Certa?n_iy, 1¥ you

allowed the granting of this motlon as to these

Intervenors, there ccdl:! be a subsequent 5GQ

representling property owvers in and around and

" Bedminstr itself, Certainly, the granting

of this motion by the Court would not preclude .

27

anyone else from making the same argument, | don't

‘beilave It estopped anycne eise froum the same

type of actlon,

THECOIR T: Let m2 asX you one other
thing. Suppose | determine that there was a

distinctlion betwean this appiication and the

| appitcatisn of Hill: DevelYpment Campany, wh&h

was denjed by Judge Dlana in January of 1981,
on the grounds that Hill Development Company
did not-- was not within 200 f=2et as these
Intervenors are? tow many property oANR TS are
there within 200 feet of your cliontts tract?
o we know?

MR, BASRALIAN: ! donft know, [t s
a ieo acra tract of land, your Monor, !t has a

102a
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5i3 perimeter,

T+ COURT: What are taiking of, ten,
53, 1007 |

MR,BASRALIAN: | couldn't answer,
your Eonor.

THE CGURT: Does anyone here kow? |

MR, VCGEL: Your H;nar, it is sorewhere |
In the order of magnitude of appfﬁk]matéiy
seven property ouners, They are‘large pieces
of prépifty; 4ene Is 90 acres. |
| THE COURT: Seven £r operty oWners
uithin 200 feet of plainti®s tract, . ‘

MR, YOGEL: And Matthews Drive Is a
straet of flve of six houses and they are right
next to this shoppling center, Séme backyards --~

_ MR, BASRALIAN: Héw many of those aré
within 200 feet? | belleve M,. Vogel did not
indicate --- |

MR. VOGEL: Two of the three. The
Herersons and Englebrechts are immediately --
thelr backyards Immedlately adioin this shopping
center and Tt Is no hill or mountaln, Judge, It is

wilde open flat fleld, Hr, ?ellan, vho Is here In

Court, fncldentally, lives {mmediately acress the

streot Prom the Hendersons and Is right back there,

1035
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29
MR, BASRALIAN: | campot conflm
that there 'are. seven roperty ouners,
o THE CCURT: Assume that to be a fagt,

Assume what counsel represants Is the fact, What

" harm of'préjadice 1s there to your agtlon or
to the management of this trial If § were to

grant this application by three of thosc property

owners and it I3 concelvable that four other

applications may be made? | have got a case

" walting outstde with 15 lawyers. This would stil}

be a ot less than that,
B MR, BASRALIAN: First ‘of all, of the

proéosed Intervenors, only tuwo live within |

200 feet, as #r. Yogel has representad,

So your granting the motion as to thes?

property chers. It would seem to me to opéﬁ'

It up to those outside of the 200 feet radi#s of

the property as well, | think that the whole

handllng.of the !ig!ga:lon, the Impact of what

Is con#grned, would‘be a prejudice,

| THE COURT: How? That Is what § want to

know. How? |
| MR, BASRALIAN: Your Hcror, the magnitude

of the lxigation will be such -.-

THE COURT: You have got to Xercx more

__.1l04a
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30 .

napers and send out more pacevs?
MR. BASRALIAN: That s the easy part,

your Honof'.

| Cer‘-:ainiy; should It cowe to pass
that there is an ability for the muncipality,
as the defendant, and the piélat!f*f to open
a discussion and to negotlate, should that be
possibie , a settlement of thelr disputes,
which Is amicdie to the partiaes, amd adding
In the Individials, rights of individual
property owners, all of ;ahom are within the

200 Feé:t, thare wai ld not la fact be a sttlement

o eny Ntlaatlon, The concern by these property

owners §s the Impact on the oroperty ad thelr
market value as to the property. There Is no
end o which this intzrvention seeks the Individual
rights as to the value of their property verses
the Impact on the munichality. |

When t am a;sked whether or not | =
demanding a zone Change or plaintiff Is demanding
a zone change for ail of the untouched jand

within Bedminscter, | can ask whether or not the
Intevenors stand here because thelr concera 1s
based only on the {mpact, unsubstantiated,on the

value of thelr property verses thefr Interest as

- 105a
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to Jedminsier and all preparty owners,

THE CCURT: %well, tmplliclit in that

 suggestlon that the Township may be willling to

resoive the matter and the property owners may

Aot w=-

MR, BASRALIAN: | doubt that wers possible. = M
THE CGRT; That would sort of adggest _ ,vf  5
" that the tnteret of the Township and the Indtvldual ; o

proper:y owners may.-well be different,
AR, BASRALIA&: 1 don't think that Is so.

The Townshlp has a demonstrated record of the
tnterests of all of Its residents In any of the
xoning ¥ltfgaticﬁ that has been invalved and
the records are replete with Allen Cean alone
and aher litlgatlon as to thelr Interest and
thé!r repraséntatlon of the mun%c!pa!lt?.

| _ THE COURT: Tﬁen it is unnme!y there
ucu!d be a sett?emen; with the Townshlp that the

Individual would not acqu!esct to,

- M, BASRALIAN: t think It Is unilhely,

~but not certainly outslde of the scope of what

could happen,
T+E COURT: All right, Thank yas
Anything further, centlemen?
(Yo response.) |

106a
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THE CCOURT: Skay.,
All right, gentlaman, this s an
application Tor three properiy cwners to be

sermitted to Intervense o assert Zalonses

L

to the appliation by the plaintiff in this

case Leonard Deobbs, who owns catain property

in Bedminster Township, o set aside and declare . A

as Invalild th_é entmz zonlag ordinance of
Sedninster or In the alt-émtiw to c‘:ampei L
the Tqunsh!p ‘toi rez:nefthe sﬁc(flc' i:ract of
tand m;ned by the p‘!aiﬁtiff" 50 as to pemmit
regional and retall cwmrctai deve Jopment,

{ Qould note that there Is a reduest
to wave the time requirements For service and
filing of this appfica‘cion. as ‘permitted by
Rute §:5-3, Qh?ch Is grantdd. .

in this particu!af vatter there v;v;as

ar earller motlon for Intervention brought by

-another party, the Mills Develerment Company
- which was not; ! understand, a resident of the

Toanship, but } presume owns some property In the

Tomnship -~ which was heard by Judge Dianal

in January and denied.

These [ntervenors clalm that they are
tn a different sitvation bezause they own property

107a
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much closer to the trzet of land In questlon and
they polnt cut some of the things that | am sure
were sa!d~bef&re Judge Dlana, which Is that they have

Seen e?fsctively deniad by reason of the procedure

adopted by thse plalntiffs thels right to have

notice of the application, !f'tbts'were to have

Board of Adjusiment, an opportunity to appear
;3:h_couase2 it necessafy. to present thélr
arédﬁégtiytn'SUppo?t.af or fn.apposlt!nn to
the application and they effectively would
be denfed any volce In these applicatloﬁs.

| On the other hand the plaintiff argues
that, well, there is a Township that fs Tnvolved
as a defendant, The Interests of the Tcﬁnshtp
are such that they are and would be able to present
all of the arguments In opposition to the
application and If these Intervenors werve to'b'e
allowed to iatervene, that that would open the
partlcular t}ial to Iatervention by hundreds of
other property owners, the result of which would
be effectively to create great consternation
and problems and mayhem in tha managenent of this

partfcular trial,

First of all, 1| think It Is ckar, as
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selnted cut, Alles Cean Corporallon v. The
Townshlp of 3adminster at 53 M.J. 331, a
B?B.decfs?cm of our Suprzme Court, that the
éé@ltcatton Ié timely amd $hou%é ba heard,

in that particular cése the app?}cation.had

peen made nine months later and the Suprems

Court Imdlcated that that was a tirely
applicatin,

tbvlously, there are several

factors that this Court could take Into
consi&erat!on In making a determination,

Cree 15, as | have polnted out, tﬁe‘tegtslaturé
has adopted a écheme 50 as to ;enmft;roprty

oWners an opportuniiy to be notifled of all

changas In>zon!ng or any applications for'
varlance made by property owners within 200
feetfby requiring that when there are applicatclons
‘for suodivision or varlance, that those particular
!nd!vidua!s should and must be given nﬁtl&é of ‘
the appllcation, the time and place, to be given
an cpportun!ty.:o:appear at the hearing and present
thelr views, 0? course, this Ié aot to say that
the other property cwners in the ?nﬁnshlp are notv
aquaily entitled to appear In those appllications

and they certably are. But the Logisiature has
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$
; 1 Far whadaver rsazns determinad thd those wiho :
{ 2 iz within 220 feet of the proeparty In quastiaa
3 have a particiar Interest In the .issue that |
. | 4 smr-.:t'd be gfven personal ard direct nué?r:e
?‘ 5" - as apposed'to- the remalning residen:s In
6 the_rast of the Townshlp, éo as to make gertajn -
: 7 that ﬁhey do make note If the;f s0 wish b‘@?me
‘ 8. the agency of their cbjectlon or suppert of
? ~any parttcular zppﬂcath. ) )
. 10 Cne of the Issues. lt sgems %0 the
e 1 Court In this matter, §s the question that w%'ﬂ
: 12 have to be determined ultimately, which Is i
“ - 13 whether or it this lltiocation should lie g
: 1 pirior to the pf:%xtfff exhausting all aéministrative :
g 15 recmedlies below before the Planning Board, the é
: 16 Township Commlttee and tle Board of Adjustment E
7 and thé_t is an iss‘ue that 1 thiak | am not !
8 certain of .what the law Is In this particular
1 ~area, but It Is certainly an issue that has te be
20 heard and decided. implﬁclt in that §s the hope
f _ 2 and the pollcy of our Courts that there be a
22 Joinder of all actlons, so that we couid have
= one single trial to dispose of all Issues &t one
24 tirme with respect .to matters before ti» Court,
25 And with that policy, obvlously, the more partles
- .%.»-i 110a ———— e e
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fhat par:%ci;ete, who have 3a fat2rest, the more
cartafn we are that there will be single trial
o d#sposa\of’ all Issues at ome Ltlme,
| ?inal!y, the Court must also giva

consideration to the fact that 2 record must .
be made If the zoning code is to be declared id"
be Invalld. A record must be made to show that :
what the Township 414 In order to adopt It, a
record must be showed to 'sha; where it Is wrong,
if li Is mng, and that, of course, requlres
expert testimony and that, of course, Is a
preceeding ‘that takes a great deal of tlme and

the Issue of Judkial management Is very !mpﬁrtant
to t?\lé Court, | say nothing that s of any
surpr!_se to anyone when | =y that our Courts ére
daluged with work and to set aslde what has to be
wyeeks In order to make a record, to make a
determination as to whether or not the zoning
code was properly adooted, will take a long time:
and a great deal of the Court's time and | reaHy} |
at this point do not 'now why that time shouid not
be taken by the pai't!es, who are particulani y

lnterested_:.ramly, the Planning Beard, the

Bard of Adjustment and the Township Comittea,

1llla e . e
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it seems to wa that taking into
consideration all of the aspecas.ef this case,
that these partlcular intervenors, at least
tyo 6? them, have a particular intesst Hh?ch
may not well be represented by the attorney, vho '~T-¥f
!s.oﬁvtously very confident, for the Township, o
The Township has an Intarest, obviously, to
represént_ai! of the péoperty owners throughout
the Townshlp. But those who are within 200
feet, Ithink have been given speclal desfgnation
by the Legislature In the procedures that it has
adopted and t think that to - that they should
be glven the cpportunlty to present in court |
threugh thelr counsel whatewr cbjections they
have or whataver support they wish to glve to
a partlcular appllcation.

Accordingly, Tt is my Setermlnatlon
that all property oiners, that they tﬁo property
owners in this particular case vho have property
Qithth 200 feet of the p;ppeéty In question shall
be,at!cﬁed to !ntervéne. Tne one who does not;l |
his appllcatlon wlll be dnied.

You can prtsentAan order to that effédt.‘

MR. YOGEL: Thank you, your Homor,

HR. BASRALIAN: MlIgnht ¢ ask which two

—~— e e e e mm 112a e e e e e - Ame e e o - — v
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nroperly ohwners?
MR. VCGEL:s The Hendarsons and the
| En'giebrecht‘s are the two property ;3%!3‘&!’3 wiehlin
200 i-'&t. | ' »
{The motton'proéeeéings ars concluded.)

CERTIFICATE

I hereby certlfy the forsgolng to be

a true and accura® transcript of the proceeding

in the above entltled matter,

\DATE: ;6 / 57 47 ‘ %/(Séz 2(\%44/1%___\

/"RCBERTY B. CACS51AN, C.3.K.,
GFFICIAL COURT. REPOATIR
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Filed April 27, 1981

VOGEL AND CHAIT

A Professional Corporation

Maple Avenue at Miller Road

Morristown, New Jersey 07960

(201) 538-3800 ;

Attorneys for: Applicants for
Intervention

LEONARD DOBBS,

SUPERIOR COURT OF NEW JERSEY
Plaintiff, LAWY DIVISION-SOMERSET COUNTY

vs.

DOCKET NO. L-12502-80

TOWNSHIP OF BEDMINSTER, :
a Municipal Corporation,

. CIVIL ACTION

. Defendant, :

ROBERT R. HENDERSON, DIANE M.
HENDERSON, ATTILIO PILLON and
HENRY E. ENGELBRECHT,

ORDER

Applicants for Intervention

Mt Ve el et et Mool Nt el it N et Nt N ot ol Vi Vot Nt

This matter having been ovened to the Court on the
motion of Vogel and Chait, A Professional Corporation (Herbert
A. Vogel, Esq. appearing) Attorneys for the Applicants for

Intervention as defendants, Robert R. lienderson, Diane M.
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Henderson, Attilio Pillon and Henry E. Engelbrecht, and Winne,
Banta & Rizzi (Joseph L. Basralian, Esg., appearing) Attorneys
for plaintiff, Leonard Dobbs and McCarter & English (Alfred L.
Ferguson, Esqg., appearing) Attorneys for the defendant, Township
of Bedmihster, for an ORDER accompanied by an Answer setting
forth the defenses‘of the applicants, and the Court having read
and'conéidered the brief and affidav}t of the applicants and the
brief of the plaintiff, and the Ccurt having heard oral argument
from all counsel, and it appearing to the Court that the appli-
cénts, Rébert R. Henderson, Diane M. Henderson and.Henry E.
Engélbrecht should be permitted to intervene as defendants
pursuant to R. 4:33-1 and that applicant Attilio Pillon should
not be permitted to intervene for the reasons stated in the Court's
oral opinion, which is hereby 1ncorpo‘ated by reference:

IT IS on thlgj@ day of April, 1981:

‘ORDERED that the applicants, Robart R. Henderson,
_Diane M. Henderson and Henry E. Engelbrecht, be given leave to
intervene in this action, pursuant to R. 4:33-1 and to serve and
file an Answer upon the entry of this ORDER, with
like effect as if the applicants, Robert R. Hendersoh, Diane M.
Henderson and Henry E. Englebrecht had been named as original
party defendants.

IT IS FURTHER ORDERED that the application of
Attilio Pillon for intervention pursuant to either R. 4:33-1 or

R. 4:33-2 is hereby denied.

1l5a
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IT IS FURTHER ORDERED that the applicants shall not
be permitted any additional discovery other than the discovery

which the plaintiff and defendant. are permitted to undertake.

P4

MICHAEL R. IMBRIANI; J.5.C.
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McCARTER & ENGLISH

550 Broad Street

Newark, New Jersey 07102 ' A
(201) 622-4444 ’ ' : :

SUPERIOR COURT OF NEW JERSEY
| ' LAW DIVISION - SOMERSET COUNTY
DOCKET NO. L-12502-80

, .
|LEONARD DOBBS, :
|

5 Plaintiff, , :

i ' Civil Action

livs.

é PRE-TRIAL MEMORANDUM ON BEHALF
| TOWNSHIP OF BEDMINSTER, OF DEFENDANT

a municipal corporation, BEDMINSTER TOWNSHIP

<

.

i
i
!
: Defendant.

! 1. NATURE OF ACTION: Plaintiff, Leonard Dobbs, is the
‘unsuccessful, No. 2 bidder to be the developer of the regional
'mall to be located in the Bridgewater Commons in the "Golden
iTriangle" in Bridgewater, New Jersey. Having failed to receive
the franchise in Bridgewater, he has obtained land in Bedminster
ron which he now seeks court approval for his regional mall.
llPlaintiff invokes constitutional law doctrines (from the Mt.
i:Laurel cases) to claim that defendant Bedminster Township

‘has an affirmative obligation to zone his optioned land for a
iregional shopping mall. Plaintiff also claims that the zoning

+of the property on which he proposes to develop the shopping
center is arbitrary and capricious and represents an unconstitu-
tional taking because it is not zoned for the mall he desires. ,
Defendant asserts various affirmative defenses including, that i
plaintiff's causes of action are barred by the doctrine of res
judicata and collateral estoppel by virtue of the orders and
judgments in Allan-Deane Corporation vs. Township of Bedminster,
Docket Nos. L-36896-70PW and L-23061-71PW; that plaintiff has
failed to exhaust his administrative remedies; and that the
complaint was not filed within 45 days of the adoption of the
Revised Land Development Ordinance as required by court rule.
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2. ADMISSIONS OR STIPULATIONS: None as vet.. Plalntlff

has refused to provide documentation as to his optionee status

with respect to the subject premises. Defendant therefore cannot |

even stipulate plaintiff's standing to bring suit.

attached.

4. FACTUAL AND LEGAL CONTENTIONS OF THE DEFENDANT: See

attached.

5. CLAIMS AS TO DAMAGES AND THE EXTENT OF INJURY:
Plaintiff's claims as to damages have not been detailed.

3. FACTUAL AND LEGAL CONTENTIONS OF THE PLAINTIFF: See

é

Plaintiff seeks only a rezoning of property on which he allegedly .

has an option.

6. AMENDMENTS TO THE PLEADINGS: None..

7. SPECIFICATION OF THE ISSUES‘TO :BE DETERMINED:

(a) The res judicata and collateral estoppel effect of the rullng,

findings, orders and judgment of Judge Leahy in.the Allan-Deane
suit. (b) Whether the policy of the State of New Jersey and
the federal government is such as to discourage, and indeed to
prohibit, further sprawl development by the proliferation of
ex-urban shopping malls such as that proposed by plaintiff.

(c) The extent of the municipal obligation, if any, to provide
zoning for regional shopping malls under the Municipal Land Use
Law. (d) The municipal obligation, if any, to provide zoning

for a regional shopping mall under the State constituional obliga-
tions outlined in Mt. Laurel and Qakwood at Madison. (e) Whether

the zoning of plaintiff's property for residential use is
arbitrary and capricious and amounts to a taking in violation of

. due process.

8. LEGAL ISSUES ABANDONED: None.

9. EXHIBITS MARKED IN EVIDENCE BY CONSENT: To be
prepared after and 1n accordance with the pretrlal order and as

. discovery proceeds.

10. EXPERT WITNESSES: Defendant requests that experts
retained by a party be limited to those identified in interrocga-
tories and whose qualifications and reports -have been exchanged.
See No. 18, Discovery, infra. Virtually all witnesses will be
experts, including many employed by the State of New Jersey and
the federal government and the regional planning bodies, such as
Somerset County Planning Board, Tri-State Regional Planning
Commission, etc., as to which there should be no limit.

11. BRIEFS: As directed by the Court.

12. ORDER OF OPENING AND CLOSING: Usual order.
L]
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13. OTHER MATTERS WHICH HAVE BEEN AGREED UPON: none.

14. TRIAL COUNSEL: Alfred L. Ferguson.

15. ESTIMATED LENGTH OF THE TRIAL: Three weeks.

'16. TRIAL DATE:

17. DATE THE ATTORNEY FCR THE PARTIES CONFERRED AND
MATTERS THEN AGREED UPON: None.

| . 18. PRETRIAL DISCOVERY: The Answer was filed and issue -
! joined on February 11, 1981. Defendant served Interrogatories on -
i February 19, 1981 and answers are due from plaintiff on April 22,

i 1981.

Plaintiff has refused to supply defendant with a copy of
his contract to purchase, referred to in Paragraph 1 of the First
i Count, pursuant to R.4:18-2. Defendant regquests an order direct-
i ing plaintiff to do so forthwith. :

, Plaintiff served Interrogatories on defendant on
i March 12, 1981. Answers will be due on May 12, 1981l.

No other discovery has occurred.

'19. PARTIES WHICH HAVE NOT BEEN SERVED: None

i 20. OTHER MATTERS: Defendant reserves its right to make

the following motions prior tc or at the trial: (a) Dismissal of

plaintiff's suit on the grounds of res judicata and collateral

. estoppel. (b) Dismissal of plaintiZf's suit for failure to exhaust

¢ administrative remedies. {(c) Dismissal of plaintiff's suit as

; being filed out of time; (d) Summary judgment once discovery is
completed.

Respectfully submitted,

McCARTER & ENGLISH
Attornevs for Defendant

By: o <
Alfred L. Ferguson
A Member of the Firm

{ Dated: March 17, 1981
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FACTUAL AND LEGAL CONTENTIONS
oF
CEFENEANT
TOWNSHIP? CF BEDMINSTER

_ The plaintiff, Leonard Dobbs, is a major developer of
shopping centers and regionzl commercial malls. He has developed,
inter alia, the Short Hills Mall in Essex County, New Jersay,
which is in the process of undergoing an expansion from a one

level open mall to a multi-level enclosed regional shopping mall.

The plaintiff Leonard Dobbs was an applicant to the
Bridgewater Redevelopment Authority to be the developer for the
regional shopping center and mall at the Bridgewater Commons,
located in the "Golden Triangle" in Bridgewater, New Jersey.
Plaintiff failed to get the requisite approvals to beccme the
developer. The development approval was in fact awarded to
Ernest Hahn, from California.

Frustrated in his attempts to become the developer at
Bridgewater Commons, plaintiff has embarked on a twe-pronged
attack: First, defendant has sought ‘to challenge the award of
the developer franchise by Bridgewater to Hahn by engaging in
and backing a series of lawsuits against the Bridgewater

: Redevelopment Authoritv., Defendant believes plaintiff may be

financing said lawsuits as well. Seccndly, plaintiff has brought
this action in Bedminster Township with respect t¢ land on which
he has an option and on which he seeks to have this Court ordevr
Bedminster to allow plaintiff the regional shopping mall and
shopping center which he was denied in Bridgewater.

Plaintiff has further attempted to sabotage the
development at Bridgewater Commons and the award of the developer
franchise to Hahn ty informing the public and the relevant market

. in which he operates (large commercial chain stores such as

Sears, J.C. Penney, Lord & Taylor, Bloomingdale's, Bonwit Teller,

" and other quality merchandisers) to the effect that plaintiff

will be the first developer to receive final approval for a
regional shopping mall in Somerset County. Defendant further
believes plaintiff has encouraged retailers not to proceed with
the development plans at the Bridgewater Commons in Bridgewater,
New Jersey.

Defendant contends that this action against Bedminster
Township is a fraud upon the courts and the citizens of the
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state of New Jersey, in that its real purpose is to delay and
impede progress of the Bridgewater Commons regional shopping
mall development by anyone other than the plaintiff, so that
plaintiff can undertake that development, when his suit in
'Bedminster proves unsuccessful.

Plaintiff invokes the Municipal Land Use Law and a
perversion of thne Mt. Laurel doctrine to claim in effect that
every municipality has a duty to zone for a "fair share" of the
regional demand for commercial uses, and for regional shopping
centers in particular.

Specifically, plaintiff alleges in paragraph six of

il ". . . have further failed to provide sufficient
i space in appropriate locations for a variety of,
K among other things, commercial and retail

Y districts in order to meet the needs of

i _ defendant's present and prospective population,

: of the residents of the region in which defendant
township is located, and of the citizens of the

B State as a whole."

This language, taken as it is from the Mt. Laurel decision,
fattempts to use a doctrine of constitutional law announced by
“the New Jersey Supreme Court to aid citizens who need housing
-to aid his quest for the developer's bonanza of a reglonal
.shopping mall.

, In fact, plaintiff's proposed development will
exacerbate the problem of balancing jobs and housing, since
.plaintiff's development will create 3,000 additional prlmary
']ObS without any provision for housing.

Defendant contends that plaintiff is wrong in the facts
and the law. Sound and generally accepted principles of land
use plaﬂning, the New Jersey Municipal Land Use Law and public
pollcy decisions by the State of New Jersey, the federal
'government, and regional planning bodies (such as the Tri-State
iReglonal Planning Commission, the Regional Plannlng Association,
ﬂThe Somerset County Planning Board, the Governor's Cabinet
Development Committee, -and others) all compel the following
conclusions:

|
v
fi
1
!

(1) Planning and public policy, and this Court, should
not encourage further sprawl development by regional shopping
malls in the exurban areas because of the inherent energy
inefficiency of such sprawl development and because it violates
the urban imperative of encouraging commercial and retail use to
be developed in our already urbanized areas.

121a
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(2) ‘The scarcity of public funds for subsidies or
encouragement of further sprawl development in the ex-urban
areas mandates against encouragement, subsidy or approval of
further regional shopplng malls in ex-urban areas in general,
and Somerset County in particular.

(3) That if any shopping mall should be built in
the ex-urban area of Somerset County, then the location of
the Golden Triangle in Bridgewater, just 5 miles to the South, is
by far the best place for regional mall development such as
that proposed by the plaintiff. The Golden Triangle has been
targeted by Bridgewater authorities and the State of New
Jersey and by regional planning bodies as an appropriate center
for regional mall commercial development for at least 25 years,
and is particularly well-suited to that location because of
the congruence of Rte. 22, I-287, US 202, US 206, other roads,
existing rail networks, and the existing development pattern
tof industry and residences in Somerset County and the surrounding

!area.

(4) The need for a regional shopping mall in Somerset
County is being met by the development of Bridgewater Commons
japproximately 5 miles south of Bedminster. Bridgewater Commons
has received the approval of all State, county and local
authorities, including the Governor's Cabinet Development
Committee. The Governor's Committee not only approved the
Bridgewater Commons, but explicitly recommended that the Somerset
County Planning Board affirmatively discourage any other

mmunicipalities in Somerset County from undertaking similar

developments. The Bridgewater Commons is expected to open in
11983 and groundbreaking is expected in the Spring of 1981.

- (5) Defendant contends that with the Bridgewater Commons
reglonal shopping mall progressing as planned, there will be no
'need for, and indeed there will be a dupllcatlon of commercial
'fac111t1esk4, plaintiff's proposed development in Bedminster

'Townshlp See supra.

; (6) Bedminster Township has made more than adeguate

;prov1510n in its Revised land Development Ordinance for retail

tand other commercial services for the present and future
iresidents in Bedminster Township and the surrounding areas,
pursuant to the rezoning and replanning process ordered by
Judge Leahy in the Allan-Deane litigation and supervised by
the court-ordered Planning Master, George Raymond, which
resulted in the present land development regulations now in
effect.

With respect to the property in Bedminster Township,

|defendant contends that the land allegedly optioned by plaintiff
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is zoned appropriately for residential uses and can be
economically developed with such zoning. The development of
plaintiff's property for R-3 residential use is fully consistent
with principles of sound planning and marketability.

-Plaintiff's land is located close to the flood plain
and water course of the North Branch of the Raritan River and
is particularly inappropriate for the proposed commercial
development because of ecological constraints and problems,
including water guality, non-point pollution, sedimentation and
erosion during construction and thereafter, and the like. The

fzoning of plaintiff's property for residential purposes on

large lots is necessary to protect the critical water resources
of the north branch of the Raritan River, which is a major
source of water for northern New Jersey.

Defendant contends that because of the transportation
problems, and specifically the lack of access ramps to the
interstate highways I-80 and I-287 in Bedminster Townshlp,
and the traffic congestion problem currently existing and
arising in the future because of future development already
planned in the 202-206 Corridor in Bedminster Township,
plaintiff's optioned land is particularly inappropriate for
the proposed development.

Defendant contends that the Township of Bedminster has
a limited sewerage capacity both now and in the future, and
the development of future sewer facilities is limited by the
§201 Facilities Plan approved by the Somerset County Planning
Board under the applicable State and Federal Clean Water Acts.

! Present sewerage capacity, and that which is planned for in

the future, is necessary to serve the residential development

iand supporting commercial services necessary to carry out
rJudge Leahy's orders and judgments in the Allan-Deane litigation,

and diversion of any part of the sewerage capacity to support
'plaintiff's proposed development will operate to the detriment
‘of and render illusory the rezoning ordered by Judge Leahy.
Any attempt by plaintiff to build an advanced wastewater
{treatment plant to discharge into the Raritan River will be

‘barred because the assimilative capacity of the stream will
ihave been exceeded and the beneficial uses of the stream will
:have been degraded and stressed, all in violation of applicable

New Jersey and Federal Clean Water Acts and water guality
legislation and regqulations, by the present and proposed sewer
facilities in Bedminster, and by the other discharge above

and below Bedminster.

' Plaintiff never brought his proposal to the governing
body of the Township of Bedminster, but instead waited for the
replanning and rezoning process to end and commenced this

action. Plaintiff has been utilizing the pendency of the action
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to prepare his expert reports by which he will purport to justify

the rezoning of his land for regional shopping mall development,
a process which is condemned by the letter and the spirit of the
Municipal Land Use Law and which has deprived the Township of
Bedminster, in which sole land use planning jurisdiction is
constitutionally vested by the New Jersey Constitution, from the
opportunity to exercise its jursidiction and power over land use

planning. Plaintiff has therefore failed to exhaust his legisla-‘

tive and administrative remedies open to hlm, and plaintiff's
complaint should be dismissed. :

In addition, defendant raises the following specific
defenses which as a matter of law, bar the plaintiff's claim:

Under the orders and judgments issued by the Superior
Court, Law Division, Somerset County, Judge B. Thomas Leahy,

¢ in the matter of Allan-Deane Corporation v. Township of

! Bedminster, supra, the Revised Land Development Ordinance enacted

by the Township was found to be fully consistent with the
requirements of all state and regional planning bodies, with

sound planning principles and with the constitutional requirements
outlined in Mt. Laurel and Oakwood at Madison; plaintiff's

cases of action are, therefore, barred by the doctrines of res

judicata and collateral estoppel.

Plaintiff has failed to seek administrative relief
before any authorized body in Bedminster Township; this failure
to exhaust administrative remedies bars the present lawsuit.

Plaintiff has failed to file his lawsuit within 45 days
of the adoption of the Ordinance, as required by R.4:69-6 and

- 1s therefore barred for being out of time.
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WINNE, BANTA & RIZZI

25 East Salem Street
Hackensack, New Jersey 07602
(201) 487-3800

Attorneys for Plaintiff SUPERIOR COURT Or NEwW JERSEY"

LAW DIVISION:SOMERSET COUNTY

|

LEONARD DOBBS,
Plaintiff, DOCKET NO. L-12502-80
vSs. CIVIL ACTION

PRETRIAL MEMORARDUM
OF PLAINTIFF

TOWNSHIP OF BEDMINSTER,
a Municipal Corporation,

"8 ee 00 b B ) 8r €0 o8 @0

Defendant.

1. NATURE OF ACTION: Action to compel rezoning of a tract of
land as to which plaintiff is a contract purchaser.

2. ADMISSIONS AND STIPULATIONS: None.
3-4. FACTUAL AND LEGAL CONTENTIONS: Annexed hereto.

5. DAMAGE AND INJURY CLAINS: Plaintiff seeks, among other
things, a declaration of the invalidity of defendant's
Zoning Ordinance insofar as it appliss to plaintiff and
rezoning of plaintiff's tract to a regional retail and
development district.

6. AMENDMENTS: None. ' .
7. LEGAL ISSUES AND EVIDENCE PROBLEXMS: Arbitrariness of
zoning ordinance; invalidity of master plan; compliance with

the Municipal Land Use Law; deprivation of property without
compensation or due process; de facto confiscation.
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8. LEGAL ISSUES ABANDONED: None.
9. EXHIBITS: None marked by consent at this time.
10. EXPERT WITNESSES: No limit.
11. BRIEFS: As directed by the Court:
12. ORDER OF OPENING AND CLOSING. Usual.

13. ANY OTHER MATTERS AGREED UPOWN: None.

14. TRIAL COUNSEL: Joseph L. Basralian, Esqg. (David Sive,
Co-counsel) '

15. ESTIMATED LENGTH OF TRIAL: 10-15 days.
16. WEEKLY CALL OR TRIAL DATE: As s2t by the Court.

17. ATTORNEYS FOR PARTIES CONFERRED ON various occa51ons
concerning this matter.

MATTERS THEN AGREED UPON: None.

18. IT IS HEREBY CERTIFIED THAT ALL PRETRIAL DISCOVERY HAS
BEEN COMPLETED subject to the following: The parties have
recently exchanged Interrogatorles, which are presently
outstanding.

19. PARTIES WHO HAVE NOT BEEN SERVED: None.
PARTIES WHO HAVE DEFAULTED: Non=.

WINNE, BANTA & RIZZI
Attorneys for Plaintiff

'if ,ifil;/uadéZ;/v

Esq.,

SH L. BASRALIAN

Dated: March/ , 1938l.
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LEOWARC DOBBS V. TOWNSHIP OF BEDMINSTZR, DOCKET NQ. L=-12502-80

FACTUAL AND LEGAL CONTENTIONS OF PLAINTIFF

Plaintiff is the contract purchaser.of‘a tract of land
consiéting of approximately 200 acrés located on River'ROad in
the defendant TOWNSHIP OF BEDMINSTER, which_tract is located to
the immediate west of the junction of River Road and Routes Nos.
262—206 in said township. Defendant township‘is a municipal
corporation orgahized and existing under the laws_pf the State of
New Jersey and is a developing municipality within the‘meaning of
the decisional law of the State of New_Jeféey. u

Pursuant td an Order of the Superiot Court of New Jersey,

Law Division, Somerset'County, in the action bearing Docket Nos.

L-36896-70 P.W. and L-28061~71 P.W., entitled "Allan-Deane

- Corporation, et al. v. The Township of Bedminster, et al.",

defendant township has reéently undertaken to formulate and adoptv
a revised zoning and land use ordinance, entitled “"THE LAND
DEVELOPMENT ORDINANéE OF TﬁE TOWNSHIP OF BEDMINSTER" [hereinafter
;zoning ordinance"] for the purported purpose of regulating and
limiting the use and development of land withih its boundaries
énd to effect certéin rezoning of the lands consisting of the
so-called corridor of iand to the immediate east of Routes Nos.
202-206 within the defendant township so as to provide for an
appropriate‘variéty and choice of low and moderate income housing
as required by said Order of the Court. |

As the result of the aforesaid rezoning and the inéreased

residential development to be permitted by it, the total population
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of defendant township will necessarily undergo an increase in the
immediate futuré. The area occupied by defendant township contains
~a number of major arteries of traffic, including interstate and
state highways, which nét only will result in an increase in the
" population of defendaht township But also will significantly
affect the character, orientation and economic perspective of
defendant township. o |

The true developing corridor of land within the defendant
township'consists of the areas both to the east and west of Route
Nos. 202-206 énd has been desiénated as such in the Somerset
County Master Plan and the New York Regional Plan, and there is
evidence of a further developing corridor of land on both sides
of Intefstate—?B-both to the east and west of Interstate—2877
The increased employment and ecénomic growth which will result
from development of the.aforesaid'corridors must be respon@ed to
by the defendant township by provision for increased services.

Plaintiff has requested théﬁ the defendant township give
consideration to the provision for a regional retail and commercial
development district-or districts within said township, said
district or districts to be loéated in the area of the tract of
land for which plaintiff is the contract purchaser, because such
land, by virtue of its proximity to the aforesaid major arteries
of traffic, is ideally situated aboveball other tracts within the
defendant township for such uses; Defendant has failed to respond
in any manner to such request by plaintiff, has not rezoned the
tract of land for which plaintiff is the contract purchaser and

has left said tract in a R-3 Residential zone. Further attempts
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by plaintiff to effect a rezoning of the tract of land in question

through resort to administrative remedies would be futile in
light of the opposition which defendant has made known to the
particular‘usesxahd zoning changes proposed by plaintiff.

The useé and zoning changes proposedbby plaintiff as
aforesaid are.designed to meet not only the current needs of

nearby areas in and about defendant township which have been

- developed, but also the future needs of other hearby areas

- within defendant township which will be developed pursuant to

the zoning ordinance adopted by defendant. The increase in
population caused by the development authorized by defendant
township in its zoning ordinance and by the presence of the méjor
arteries of traffic described hereinabove will further result in
a commensurate increase and éxpansion in the needs of such
population for ancillary uses aqd services such as those proposed
by plaintiff. The uses and zoning changes proposed by plaintiff

as aforesaid would be for the public benefit and would serve the

' genéral welfare of the defendant township.

The zoning ordinanée recently adopted by defendant township
fails to enact a comprehensive zoning scheme, as it rezones only
a small percentage of the total area of the defendant township,
and fails to provide for the variety of retail, commercial and
other uses which are necessary to serve the uses mandated by the
rezoning effected by defendant. Defendant township cannot rely
upon the possible development of retail and commercial uses in

neighboring municipalities within its region as a purported
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justification for its failure to provide for‘such‘uses in the
zoning ordinance adopted by it. Said zoning ordinance fails to
adequately fulfill the needs and requirements of the general
welfare, and is arbitrary, capricious and unreasonable.

By virtue of its failure to addpt a comprehensivé zoning
scheme, defendant has failed to plan and zone in a manner which
will promote the public health, safety, morals and general
welfare, as mandated by tha Municipal Land_Use Law, N.J.S.A.
40:55D-2(a).

Subsection B of the Land Use Plan contained in the master

plan adopted by'defendant township states that it is the planning

objective of said township:
"k**to contain business act1v1t1es
substantially within their
present boundaries*** "

Said master plan recognizes various purported princi-

‘pPles with regard to business and commercial development, which

principles are inconsistent with the requirements of the Munici-

pal Land Use Law:

"1. Bedminster's business districts
are designed for neighborhood commer-
cial uses only -~ small retail and
service establishments designed to
serve residents of the Township.

"2. Strip commercial development
along major highways is hazardous
and results. in the deterioration of
surrounding areas. Provision for
roadside restaurants, stores and
facilities catering to transient
traffic...has been considered and
found incompatible with the develop-
ment philosophies of Bedminster
Township and is specifically excluded
by this Plan."
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Said master plan further recommends, in contravention to the

requirements of the Municipal Land Use Law, the following

~action to implement those and other related principles which are

intended to limit retail and commercial'deveiopment:

*{a) Confining business activities

to the provision of retail goods

and personal services essential

to support nearby residential o . -
facilities; and the exclusion of

any enterprises which export

product, services, or administra-

tion beyond the local residential

trading areas." ‘

Section 405(A) of the zohing ordihénce adopted by defendant

township, in applying the aforesaid principles by permitting

‘retail and service activities of only a local nature in districts

designated as Village Neighborhood districts (which disiricts
occupy only a small area within defendant township), also contra-
venes the requirements of the Municipal Land Use Law.

The master plan and zoning ordinance adopted by defendant
township have faileé to ensure that land development within |
defendant town;hip will not conflict with the development
and general welfare of neighboring municipalities, the county
within which defendant township is located, and the State
as a whole, as mandated by thé Municipal Land Use Law, N.J.S.A.
40:55D-2(d).

| The master plan énd zoning ordinance adopted'by defendant
township have failed to provide sufficient space in appropriate
locations for a variety of, among‘otﬁer things, commercial
and retail districts in order to meet the needs of defendant's

present and prospective population, of the residents of the
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region in which defendant township‘is located, and of the
citizens of the State as a whole, as mandated by the Municipai
Land Use Law, N.J.S.A. 40:55D-2(g). | |

| The master plan and zpning ordinance adopted by deféndant
township have failed to encourage'the proéer coordination of various
public and private activities and the efficient use of "land, ‘as
mandated by the Mﬁnicipal Land Use Law, N.J.S.A. 40?55D—2(m).

The master plén and ioning ordinance adopted by defendant

township are, in other material respects, inconsistent witp and
in violation of the prOVisions of the Municipal Land Use Law,
N.J.S.A. 40:55D~1 et ‘seq.
. By seeking to contain business and commercial activi-
ties within their present territorial boundaries, -the master

plan and 2oning ordinance of the defendant township constitute

an illegal and improper zoning scheme. As the result of the

foregoing deficiencies and shortcomings, the mastef plan and
zoning ordinance of the defendant township are inconsistent with
and contrary to the purposes and intent of the Municipal Land Use
Law, N.J.S.A. 40:55D-1 et seq. Also, as a result of the foregoing,
the master plan and zoning ordinance of the defendant township>
are inconsistent with and contrary to the purposes and intent bf
the Master Plan of the County of Somerset.

As a developing municipality, defendant township has
ﬁhe obligation not only to make possible an appropriate variety .
énd»choice of housing, but also to make possible, within its
boundaries, an adequate and broad variety of facilities which

would serve the needs of defendant's present and prospective
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population and that of its immediate region. The zoning ordinance
adopted by defendant township fails to comply with the foregoing.
ob}igation and 1s, as a result, invaligd.
Under the provisions of the zoning ordinance adopted N

by defendant township, the tract of land for which plaintiff is
a contract purchaser is zoned exclusively f&% residential
purposes. Said tract lies in the immediate vicinity of major
traffic arteries and public thoroughfares, and its highest and
best suited use is for regional retail and commercial’purposes.,
The present claséification of plainﬁiff's property, prohibiting
its use for regional, retail and commercial purposes, is arbitra;y
and unreasonable in that it bears ho reasonable relation to the
public health, safety and welfare of the defendant township and
its inhabitants. For the forégoing reasons, said zoning o£dinancé,
as appiféd to plaintiff’s property, constitutes an improper and
_unlawful exercise of the police power dalegated to the defendant
township, depriving plaintiff of his property without just
compensation or due process of law, and the said zoning ordinance
is unconstitutional, null and void.

" The proximity of plaintiff's property to major traffic
arteries and public thoroughfares renders it impossible to
utilize said property for residential purposes as said property

is presently zoned, because residential development near such

~ traffic arteries and public'thoroughfares is economically

impractical, especially given the lot area required by the
zoning ordinance adopted by defendant for the district in which

pPlaintiff's property is located. Such residential development
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'is rendered further impracticabie by virtue of the fact that soil
conditions on plaintiff's propérty would require éither the uée
of off-site sewerage treatmenﬁ, which type of treatment is not
possible for thé residential development which would be required
under the zoning ordinance adopted by defendant for the district
in which plaintiff's property is located. Such resideﬂtial |
development is rendered further iméracticable by virtue of the
_fact that soil conditions on plaintiff’s property'would require
either the use of off-site sewerage treatment, which type of
treatment is not possible for the residential development whicﬁ
would be required under the present zoning of plaintiff’'s property,
or économically impractical on-site sewerage disposal systems.

As a direct result, the operation of a zoning ordinance adopted
- by defendant has so restricted the use of plaintiff's property
and reduced its value so as to render éaid property unsuitable -
for any economically beneficial purpose, which constitutes a de
facto confiscation of said property. For the.foregoing reasons,
said zoning ordinance is unconstitutional, nu;i and'void in that
it deprives plaintiff of the lawful use of his property without

just compensation or due process of law.
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HB. ilusiness Districts

Objectives: To provide essential consumer services to.
residents of the Township; to contain business activities substantially
within their present boundaries; to provide for adequate and safe
vehicular access, adequate parking, and adequate loading facilities;
to provide adequate pedestrian amenities; and otherwise to encourage
the development, within the business$ district, of functional and
aesthetic qualities in harmony with the character of the Township.

. Various principles concerning a neighborhood business district
are recognized:

1. Bedminster's business districts are designed for
neighborhood commercial uses only - small retail and .
service establishments de51gned to serve residents
of the Townshlp.

2. Strip commercial development along major highways
is hazardous and results in the deterioration of
surrounding areas. Frovision for road-side
restaurants, stores and facilities catering to
transient traffic, such as are currently found
on U. S. Routes 1, 22 and 17, has been considered
and found incompatible with the development
philosophies of Bedminster Township and is specific-
ally excluded by this Plan.
3. The Business Districts, in the villages of Bedminster
and Pluckemin, must be attractive. Prospective cus-
tomers are conscious.of appearance. Also, scale of
'theAestablishment is important to maintain the
village character.
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Certain specific actions and measures, such as the

following are necessary to implement the principles set forth above.

(a)

(b)

(c)

(d)

(e)

Confining business activity to ther provision df
retail goods and personal services essential to
support nearby residential facilities; and the .
exclusion of any enterprises which export products,
services, or administration beyond the local
residential trading areas;

Strict control of signs and lights and exclusion
of all advertising signé and .billboards that
advertise off-site products or servicesj;

Shielding and landscaping of all business buildings
and all objectionable- sights, such as parking lots
for customer's cars and commercial.vehicles, and
loading and unloading spaces; '

Exclusion of ocutside display of all merchandise,
excepting only gasoline pumps and cans of lubri-
cating oil;

Review and approval of plans for all structures
and alterations by the Planning Board before a
building permit is issued to insure quality of
design and harmony with the environment, consistent
with the character and best interests of the
Township.
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WINNE, BANTA £ RIZZI
25 East Salem Street

Hackensack, New Jersey 07601

(201) 487-3800
Attorneys for Plaintiff

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION

LEONARD DOBBS,
Plaintiff,
VO

TOWNSHIP QF BEDMINSTER, a
Municipal Corporation,

Defendant,

ROBERT R. HENDERSON, DIANE M. :
HENDERSON and HENRY E. ENGELBRECHT

Defendant-
Intervenors

Docket No. L-12502-80

PROOF OF SERVICE

.
bl
.
.

1. I, the undersigned, am an attorney with the

firm of Winne, Banta & Rizzi, attorneys for plaintiff, Leonard

Dobbs in the within matter.

2. On May 11, 1981, an original and four copies of
Motion for Leave to Appeal, and Brief and Appendix were delivered
to Elizabeth McLauzhlin, Clerk of the Appellate Division by Aztec
Messenger Service. Copies of the lMotion for Leave to Appeal and

supporting documents were delivered to the persons set forth on

the attached Rlider. -

3. I hereby certify that the foregoing statements
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made by me are true. [ am awars that if any of the foregoing

statements made by me are wilfully false, I am subject to

punishment.
A~
O / » / Q , e
Il R G Y
RAYMOND R. WISS

P

Sworn and subscribed to

before me this /A ™ day

of May, 1981.

REOTE XATHLEEN A. MaTZURA
Lo § ) A Notary Public of New Jersey
‘_-.\‘ . My Commission Expires July 29, 1584




WHO

Honorable Wilfred P.

Diana

Honorable Michael
Imbriani

W. Lewis Bambrick,

Clerk Superior Court

Brenner, Wallack, Rosner

and H1ll, Esgs.

McCarter & English,
Esgs.

Vogel and Chait, Esgs.

RIDER

WHAT

Moticn, :

Brief and Appeﬁdix

Motion, .
Brief and Appendix

Motion,
Brief and Appendix

Motion,

Brief and Appeﬁdix.

Motion,
Brief and Appendix

Motion, Brief and
Appendix

w_.
Lawyers
Lawyers
Lawyers
Lawyefs

Lawyers

Lawyers

Sgrvice
Service
Seryice

Sérvice

Service

Service
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WINNE, BANTA & RIZZI '
. COUNSELLORS AT LAW
25 EAST SALEM STREET
P.O. Box 847
. HACKENSACK, NEw JERSEY 07602
BRUCE F. BANTA (201} 487-3800 . HORACE F. BANTA
PETER G. BANTA ) v OF COUNSEL
YOSEPH A, RIZZ! TELECOPIER {201) 487 -8529

ROBERT A. HETHERINGTON 111
JOSEPH L. BASRALIAN
EDWARD H. MILLER, ~R.
JOHN P, .
DONAL'; :f::g":‘ NEWFOUNDLAND, N.J. OFFICE
ROBERT M. JACOBS REC'D AT J:AHEERS (201) 897-4020

T. THOMAS VAN DAM

RAYMOND R. WISS

PHILIP SCALO Ay -‘ < z
EDWARD R. KOCH : ‘-"-( | IS I
VIRGINIA ANNE GLYNN

WALTER G. WINNE
i 1889-1972
#

R

#

3

.
#1

Y

Wit B, Die vAL 30 May 15, 1981

R S
PN

Elizabeth McLaughlin, Clerk
Appellate Division

State House '
Trenton, New Jersey 08625

Re: Dobbs v. Township of Bedminster
Law Division Docket No. L-12502-80

Dear Ms. McLaughlin:

‘In connection with the Motion for Leave to Appeal, -
Brief and Appendix which was filed on May 12, 1981 in
connection with the above-captioned matter, I enclose.
herewith original and four copies of Proof of Service.

Very truly yours,

N i

: Raymond R. Wiss

RRW:vis

cc: McCarter and English, Esgs.
Brenner, Wallack, Rosner & Hill, Esgs.
Vogel and Chait, Esgs.
Honorable Michael R. Imbriani
Honorable Wilfred P. Diana
Clerk, Superior Court



