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Attorneys for Defendants, The Township of Bern b T
Committee of the Township of Bernards, angmﬁ#lrmﬁgh%g of

Bernards Sewer age Authority

THE HI LLS DEVELOPMENT : SUPERI OR COURT OF NEW JERSEY

COVPANY, -LAW DI VI SI ON
: SOVERSET/ OCEAN COUNTI ES
Plaintiff, (M. Laurel 11)
-Vs- Docket No. L-030039-84 P.W
THE TOWNSHI P OF BERNARDS in Civil Action
t he COUNTY OF SOVERSET, a s /‘; :
muni ci pal corporation of the «'/c CERTI FI CATI ON OF
State of New Jersey, THE 3 HARRY M DUNHAM
TOWNSH P COMW TTEE OF THE
TOWNSHI P OF BERNARDS, THE :
PLANNI NG BOARD OF THE TOWN-

SH P OF BERNARDS and the
SEVERAGE AUTHORI TY OF THE
TOWNSHI P OF BERNARDS,

-

Def endant s.

|, Harry M Dunham certify as fol | ows:

1. | am a resident of Bernards Townshi p and have been a
menber of the Bernards Township Planning Board since 1970 and
Chai rman of the Planning Board since 1980.

2. As Chairman of the Planning Board, | have access to the

files of the Planning Board and the Township and the docunents
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which are attached hereto.
3. Attached hereto as Exhibits "A-1", "A-2" and "A-3'1,
respectively, are Second Anended Conplaint in Lieu of

Prerogative Wit in the matter of The All an-Deane Corporation V.

The Township of Bernards/ et al., Docket No. L-25645-75 P.W; .

Pretrial Order in the sane matter; and Final Judgnent in the
sane matter dated March 19, 1980.
' 4, Attached hereto as Exhibit "B" is an Order for

Suppl emental Judgnent in the matter of Theodore Z. Lorenc, et

al. v. The Township of Bernards and the Pl anning Board of the

Townshi p of Bernards, Docket No. L-6237-74 P.W

5. Attadhed hereto as.Exhibit "C'" is a letter fron1the'law
firmof Brener, Wallack & H Il to the Bernards Township Pl anning
Board dated April 10, 1984.

6. Attached hereto as Exhibits "D-1" and "D-2",
respectively, are mnutes of the neetings of the Planning Board,
Techni cal Coordinating Commttee, dated January 24, 1984 and
February 14, 1984.

7. The Planning Board records indicate that as part of the
approval process for the project of the Hlls Devel opnent
.Cbnpany (Al l an-Deane), a project report dated July 1, 1981 was
submtted by the applicant. As part of that report a project
description and statistic report was subnmitted. This report

i ncluded a description of the type, nunber and val ue of




units together with a table attached thereto. Such pages
appeared as pages 1-5, 1-6 and Table 1 of such project report
and the same are attached hereto as Exhibit "E".
8. The only application by plaintiff which is currently
before the Planning Board is for 64 units of |ow density single
famly dwellings. Plaintiff has submtted a conceptual map and
project showing that it intends to construct a total of 1275
units on the entire tract.

| certify that the foregoing statenments nade by nme are
true. | amaware that if any of the foregoing statenents nade

by ne are wilfully false, | am subject to punishnment.

Dated: July [/_, 1984




MASON. GRIFFIN & PIERSON

' 201 NASSAU STREET

PRINCETON. N. J. O8340

[6O9> 921-6943
ATTORNEYS FOR Plaintiff

- SUPERI OR COURT OF NEW JERSEY
LAW DI VI SI ON- SOVERSET COUNTY
DOCKET NO. L-25645-75 P. W

THE ALLAN- DEANE CORPORATI ON,
a Del aware corporation, qualified
to do business in the State of
New Jer sey, '
- Gvil Action
Plaintiff,
VS. SECOND AMENDED COMPLAI NT

THE TOMSH P OF BERNARDS, |IN THE
COUNTY OF SOVERSET, a nuni ci pal
corporation of the State of New
Jersey, THE TOMSH P COW TTEE
OF THE TOMSH P OF BERNARDS, and
THE PLANNI NG BOARD OF THE TOM-
SH P OF BERNARDS, and THE SOVER-
SET COUNTY PLANN NG BQARD,

Def endant s.

IN LI EU OF PREROGATI VE
"WRT '

(PP S ST S N N

Plaintiff, THE ALLAN- DEANE CORPORATI ON, a De_I awar e
.c.orpora.ti oh, | qualified to do busi nesé in the State of New
Jersey, and having an office and place of business in the
State of New Jersey located at Far HlIls Country Mall, Bor-
ough of Far Hills, New Jersey, by way of Conplaint agai nst

t he Def endants, says:

EXH BI T A- |



EI RST COUNT

BERNARDS TOMSHI P
1. Def endant, THE TOMSH P OF BERNARDS, |N THE

COUNTY OF SOVERSET (hereinafter referred to as "BERNARDS
TOMSH P*) is a sprawing rural-suburban comunity in the
north-central portion of Sonerset County, with a land area
of 24.95 square mles, an anount equal to 8.2 per cent of
Sonerset County's land area of 305.6 square mles. At the
time of the 1970 Census, BERNARDS TOMSHI P contai ned a houge—
hol d popul ation of 11,531 persons, or approximtely 59 per
cent of Somerset County's househol d population. Resi denti al
density in BERNARDS TOMSH P anmounted to 462 persons per
square mle as of the 1970 Census, a density substantially
bel ow the conparable figures of 635 persons per square mle
in Sonerset County and 938 persons per square mle in New

Jersey.
2. Soner set County, " i n whi ch BERNARDS TOMSH P

Is located, is the second weal thiest county in New Jersey,
wth a 1970 ansus nmedi an famly incone of $13,433, a | eve
exceeded only by Bergen County v/ith a nmedian famly incdne
of $13,597. Morris County, on the northern boundary of
Sonerset County, ranks third in wealth in New Jersey with a
medi an famly i ncone of $13, 421, and was t he only ot her
county with a 1970 Census nedian famly inconme over $13, 000.

3. BERNARDS TOMNSHI P st ands out, even-within
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tnis structure of affluence, as one of the wealthiest
municipalities inriewlJersey. As of the-1970 Census (1969
income), BERNARDS TOWNSHI P was reported to have a median
fam ly income of $17,852, and an average (nean) famly
income of $19,243—ncome. |evels of 33 per cent above the
County and 57 per cent above the New Jersey medi an. Of
New Jersey's 567 municipalities, BERNARDS TOWNSHI P ranks
35th in famly income, a ranking that places it in the 94t h
percentile in the State. The 531 municipalities in New
Jersey with income |evels below that of BERNARDS TOWNSHI P
contained 95.69 per cent of New Jersey's population.

4. BERNARDS TOWNSHIP is a municipality of size-
able land area outside the cenpral cities and ol der, built-
up suburbs of our North and South Jersey metropolitan areas,.
It is in the process, due to its own land use decisions
and its location with respect to major new interstate hi gh-
ways, of shedding ité rural characteristics and would, but
for its exclusionary land use practices, experience a great
popul ation increase.

5. . BERNARDS TOMNSHTP is a "developing municipal--
ity" as defined by the New Jersey Supreme Court in Southern

Burlington County N.A. A.C.P. v. Township of Mount Laurel

67 N.J. 151 (1975) .
6. Only 10 developing municipalities in New

Jersey had 1970 Census nedian famly incone |evels above

(3)



that of BERNARDS TOANSHI P.

7. The social characteristics of BERNARDS
TGMNSHI P furnish further indication of its exclusionary
status. Racially, BERNARDS TOMSH P is, according to
the 1970 Census, 98.14 per cent- white, a percentage well
above the parallel statistics of 95.85 per cent unite in
Sonerset County and 88-76 per sent white in New Jersey as
a whole. Educationally, the' nedian years of school conpleted
by BERNARDS TOMSH P residents (excluding inmate popul ation
at Lyons Hospital) of 13.5 years is significantly above
Sonerset County's median of 12.4 years and New Jersey's
medi an of 12.1 years. The medi an age of the TOMNSH P' S
residents is 34.0 years conpared wwth 29.4 years in
Sonmerset County and 30.1 years in New Jersey, reflecting the
necessity of an established incone to be able to afford the
purchase of housing in BERNARDS TOMSHI P.

8. Resi dential housing statistics fromthe 1970
census also reflect the nunicipality's affluence. Accord-
ing to the U S Census of Housing, 97.2 per cent of the
BERNARDS TQ/\NéHI P'S housing units were one-famly structures

as conpared with a State percentage of 57.9 per cent and a

.Sonerset County percentage of 73.6 per cent.  the occupied

housi ng units in BERNARDS TOMSHI P, 90.1 per cent were -
owner -occupi ed units as conpared with a State percentage of
60.9 per cent and a Sonerset County percentage of 73.1 per

cent. The nedian nunber of roons per housing unit was 7.2
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roons in BERNARDS TOMSH P while the New Jersey nedi an was
5.2 roons and the Sonerset County nedian vias 5.9 roons.

0. The 1970 Census of Housing reported that the
medi an val ue of owner-occupied housing units in New Jersey
was $23,400, The conparable figure for Sonerset County was
$29, 700, a value 26.9 per cent above the New Jersey mnedi an.
The nedi an housing value reported for BERNARDS TOMSH P in
1970 was $40, 000, a |evel 70:9 per cent above the New Je'rsey
medi an and 34.6 per cent above the Sonerset County val ue.
The medi an housi ng values for units for sale in BERNARDS
TOMSH P as of the 1970 Census were beyond the Census takers
scale and were sinply reported to be $50, 000- pl Us. Si nce
the 1970 Census, housing val ues have increased narkedly
t hr oughout New Jersey, and one survey reported a 1971
sanpl e medi an val ue of exi sting and new hones of $62,500 for
Sonerset County. Wre this value relationship.applied to
BERNARDS TOMNSHI P, a 1971 medi an val ue of $84, 125 woul d be
derived (Bernards = 1.346 x'SOrrerset County). Even by
conservative standards (assessed val uafi on) the average
housi ng value in BERNARDS TOMSH P had increased to $60, 355
by 1974, a figure sinmlar to the average val ue of $60, 854
report'ed by the Township Commttee for aII_; housing units as
of August, 1975. New construction in the TOMSH P is
consi derably nore expensive, ranging from $80, 000 upwar ds.

10. Al t hough BERNARDS TOMSHI P S residents rank
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among tine nost affluent in New Jersey, thoir property tax
burden ranked the TOMSH P 226th (60 percentile) in the
State in 1973. By 1975, BERNARD TOMNSHIP'S rank relative to
property tax rate was 354tn from the hignest (below the 40th
percentile). Simlarly, the per capita real estate tax in
BERNARDS was $118 in 1960 and $324 in 1970—anpunts equal to
96.7 per cent and 126.1 per,cent of the respective New
Jersey averages. Thus, while inconme in BERNARDS TOMSH P
was 57 per cent above the New Jersey nmedian in 1970, the

real estate burden was only 26.1 per cent above the State's
average cost. Relative to income, BERNARDS TOMWNSHI P resi -
dents have been paying a substantially | ower per cent in
property .taxes than their New Jersey counterparts.

‘ 11. Since 1970, BERNARDS TOMNNSH P resi dents have
enjoyed a particularly favorable tax climate, with the equal -
ized tax rate decreasi ng—from $3.93 per $100 -in 1971 to
$3.72 per $100 in 1972 to $3.53 per $100 in 1973 to $3.27 per
$100. in 1974 and $2.86 per $100 in 1975. Thus, while |oca

equal i zed tax rates in New Jersey have generally increased,
BERNARDS TOMISHI P' S equal i zed tax rates have decreased.

12. The principal reason for the recent decrease
of the tax rate in BERNARDS TOMSH P is the presence of the
Anerican Tel ephone and Tel egraph Conpany (hereinafter re-
ferred to as "A T.&T.") Wrldw de Headquarters in the
Baski ng Ri dge section of the TOMNSHI P. This A.T.&T. facil -
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ity will be valued at $100 to $110 mllion (1975 doll ars)
when conpl et ed. At current assessnent rates, this A T.&T.
ratable could yield revenues of $3.5 million when conpleted
an anount equal to 47.3 per cent of the TOAMNSHI P'S total tax
levy of $7.4 mllion during 1975.

13. The new A . T.&T. facility, although only

partially conpleted, was assessed at $34.5 mllion during
1975 and yi el ded revenues of $1.3 nillion last year
Approximately $1.8 mllion in revenues fromA T.& T. are

anticipated by the TOANSH P during 1976, and revenues of
$3.5 mllion between 1978 and 1980 fromA-T. &T. would not
appear unreasonabl e. '

14. During 1975 and 1976, the revenues derived
fromA. T.&T. have enabl ed BERNARDS TOWNSHIP to lower its
equalized tax rate significantly while other nmunicipalities
t hroughout New Jersey are raising genera]‘levies by 10 to 20
per'cent in order to obtain mninmum funds to finance | ocal
educati on. BERNARDS TOWNSHI P wi || be "able, when the A T.&T.
facility is conpleted, if it continues to succeed in its
efforts to exclude |ower and middle incone housi ng, to | ower
its present equalized tax rate -at least $1.00 to $1.86 per
$100. 00 in assessed popul ation. |

15. BERNARDS TOWNSHI P is intersected by two nmjor
Federal Interstate Hi ghways which, when they are conpleted,
will place it within 35 m nutes of Newark, New Jersey's larg--

est city, .and 45 m nutes of New York City.

(7)
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16. BERNARDS TOQvwwNSH P woul d experience a great
popul ation increase because of its ovsn prinary enploynent,
its geographic location with respect to otner enploynent
centers and its nighway system but for its unique and herein--

after described system of exclusionary |and use regul ations.
THE ALLAN- DEANE APPLI CATI ON

17. Plaintiff, THE ALLAN DEAN CCRPC_RATI ON (herein--
after referred to as "ALLAN-DEANE"), is the owner of 1,071
acres of land located in BERNARDS TOMSHI P and nore parti -
cularly known as Lots 1, 4, 6, 6-2, 6-3, 6-4, 21-2, 22-2,
23835, 24, 28-1, and 32-1 in Block 171, and Lot 1 in Bl ock
158, on the tax map of BERNARDS TOANSHI P.

18. The ALLAN- DEANE property |located i n BERNARDS
TOMSH P is contiguou's on the west to an additional 461
acres of undevel oped land owned by Plaintiff in the adjoin-
ing Townshi p of Bedm nster.

19. Plaintiff's property is all'undevel oped and
is located northeast of the intersection of Federal Int-er-
state H ghway 78 and Federal Interstate H ghway 287.

20. ALLAN-DEANE' S land is all l|ocated, pursuant
to Chapter Xl I of the Revised General Ordinance of the
Township of Bernards (hereinafter referred to as the
"BERNARDS TOMSH P ZONI NG ORDI NANCE") adopted by Def endant,
THE TOMSH P COMWM TTEE OF THE TOMSH P OF BERNARDS ( her ei n-

(8)
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after referred to as the "COWM TTEE"), in Residential 3A
district. Under the use regulations applicaDle to such
district, the only uses therein permtted are single-famly
det ached dwellings on three (3) acre |ots.

21. On Novenber 1, 1971, ALLAN-DEANE formally
applied to Defendant, THE PLANNI NG BOARD OF THE TOWNSHI P
OF BERNARDS (hereinafter referred to as the "BOARD"), for
a zoning change after .several informal meetings with the
BOARD, at which Plaintiff pointed out that the property
‘coul d be devel oped at reasonable densities in a responsible
manner .

22. . By letter dated Novenmber 11, 1971, the BOARD
acknow edged receipt of this application together with a
proposed amendnment to the BERNARDS TOWNSHI P ZONI NG ORDI NANCE
and informed ALLAN-DEANE that it agreed that sonme corrections
of the exlsting zoning were necessary ana it was consrderfng
the rezoning, not only at the Plaintiff's property, but the
entire TOANSHI P. The BOARD requested ALLAN-DEANE to be
patient in view of the magnitude of their concept to allow
the BOARD to educate the public concerning this concept and
to test their reaction to it.

23. ALLAN—DEANE gave the BOARD the tine it had
requested to study this application in the context of over-
all master plan revisions.

24. On Decenber 18, 1975, the BOARD formally

(9)



adopted a new nmaster plan in which the -ALLAN-Dt; ANE property
was designated for sparse residential devel opnent.
25. On February 10, 1976, ALLAN-DEANE subnitted

a revised plan for the devel opnent of the property to the

)/ \ BOARD and again requested the BOARD to reconmend the rezon-

]} ing of this property to the COMM TTEE.

g 26. During ALLAN-DEANE'S presentation of its

j" plan to the BOARD, Plaintiff denonstrated the follow ng

j] (a) the designation of the ALLAN- DEANE

H property for three-acre, single-famly residential devel-
V\ opnent was arbitrary;

: (b) the ALLAN- DEANE property could be

Si devel oped at reasonable densities w thout adverse environ-
mental inpact and is suitable for nulti-famly devel opnent?

f' (c) the master plan and natural resource

4 inventory, insofar as it purports to support the existing
JH zoning, is contradictory and indefensible;
v ' (d) the éxisting PRN (Plaﬁhed Residehtial

Nei ghbor hood) zones, to the extent they purport to be areas

-

l.': in which reasonably priced housing m ght be constructed, are
f-'- unrealistic. The environnental and zoning constraints in

| that area work together to meke it doubtful that any houéing
' bel ow the $90,000 price range could be constructed; and

'Ej (e) BERNARDS TOMSH P has excl uded, througn

its zoning, not only its fair share of the regional need

(10)



for low and noderate incone housing, but also its fair

share of the regional need at all incone |evels bel ow

$40, 000 per year.

27. The devel opnent of the ALLAN- DEANE property

In accordance with the submtted plan would substantially
! ]' relieve the existing housing shortage in the BERNARDS
j*ﬂq TOMSHI P housing region and woul d enabl e persons who can
' not presently afford to buy or rent housing in BERNARDS,
Je TOMSH P to live there. |
28. Because of the size of the ALLAN DEANE | and

hol di ngs and the econom es of scale, housing could be

N T

constructed on the ALLAN-DEANE property in an environraent-
, 3L/ ; ally responsi ble manner and at a price range affordable to
Al -} all categories of people who mght desire to Iive‘there,
| | including those of low and noderate income, if BERNARDS
TOMSH P, by its land use regul ati ons, nmade such devel opnent

= reasonably possibl e,

1 29. ALLAN-DEANE is prepared and has offered to

| work with tne TOMSH P OF BERNARDS or some ot her sponsori ng
: \'s - agency to assure that a substantial portion of the multi-

}'- famly honmes constructed on the property woul d be elfgible

| for rent subsidies in order to help BERNARDS~TCV%BHIP to

provide fully for its fair share of the regional housing

need at all incone |evels. |

THE BERNARDS TOMSH P EXCLUSI ONARY ZONI NG SCHEME.
30. The BERNARDS TOMSH P ZONI NG ORDI NANCE, by its

(ID



very terns aid provisions, restricts housing uses in BERNARDS
TOWMSHI P to persons who can afford to live in single-tam Jy
dwel l'ings located on valuable lots of considerable size. The
effect of the design and structure of the zoning ordindnce
I's to unnecessarily increase housing costs. This ordinance,
by way of exanple, contains the follow ng unique exclusionary
provisions, all of which have the effect of driving upward
the costs of housing:

(a) efficiency units are not permtted any-
where in BERNARDS TOMNSHI P and the smallest permtted unit
is a one bedroomunit with a mninum of 660 square feet;

(b) apartnent units are prohibited. (Al -~
t hough the PRN purposes indicate apartnents are permtted,
no unit nmay be placed above another unit);

(c) the mninmum floor area requirenents
for one and two bedroomunits in the PRN zone are exces-
sive and bear no relationship to health, safety or welfare;

(d) the naxinun1groés density permtted is
extrenely low, requiring high-cost private units and pre-
cluding subsidized units;

(e) the filing fee required to be paid
upon the subm ssion of an environnent inpact report is
excessive and bears no rational relationship to nunicipal
costs in reviewng such reports, and is a patehtly unl aw
ful revenue neasure. The fee which ALLAN- DEANE woul d be

required to pay in order to have its site plan nerely re-

(12)



viewed would oe in excess of $165,000 undor the BERNARDS
TQ .NSH P fee schedule; and
(f) the only areas zoned for multi-famly
nousi ng, tne PRN zones, are the nost environnmentally sen-
sitive and I nappropriate areas in the entire TOANSHI P.
Both PRN zones have substantial areas in the flood plain.
The entire PRN-8 zone and two-thirds of the PRN-6 zone are
proposed, because of their urtsuitaMIity for devel opnment-, as
open-space in the County Master Plan; the United States
Cor ps of Engineers has proposed that nuch of this area oe a
flood control reservoir; and the Upper Passaic River Envi-
ronment al tbunSeI has recomended that 110 acres in tneseA
zones be preserved in open space. Much of the remaining
land in the PRN zone is in institutional use and s not
reasonably available for devel opnent. Because of the phy-
sical constraints, the low net density requirenment and other
exclusionary land use requirenments, the actual housing unit
yield fron1these:areag shoul d be considerably less than
one unit per acre. The average housing unit cost of con-
struction in this area should exceed $90, 000 per wunit in
1976 doll ars; and
' (g) the BERNARDS TOWNSHI P ZONI NG ORDI NANCE
prohibits nobile homes in the entire TOANSHI P. '
31. The BOARD drafted and the COVM TTEE enacted on
May 17, 1977, an.CXdinance (Ordi nance #425 of the BERNARDS

(13)
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TOWNSHI P ORDI NANCES) to replace Ordinance 385 which had pro-
vided on its faco for 354 units of low and rr.oJerate incone
housi ng, Duf contai ned provisions which insured that no such
housi ng could be constructed. The new Ordi nance #425 purports
to conply with the decision of the Suppewe Court of New |

j Jersey in Oakwood at Madison, Inc. et al, vs. Township of

\ Madison, et al, in that it allegedly permts the contruction

Ei of 385 units of "least cost" housing in Bernards Townshi p.

The "Ordi nance, as anended; remai ns exclusionary for, inter

i _alia, the following reasons:

; (a) the Ordi nance provides no centrols to

, insure that the housing constructed thereunder will indeed be

-l

i "l east cost"; nothing in the Ordinance would prevent a developer
g- from constructing and marketing dwelling units approved pur-
L; suant to this Ordinance at cests whi ch woul d r-ender them
vl unaf fordable to nmost of the population within the BERNARDS .
Il TOANSHI P housi ng region. _ -
| (b) there is no requirenent in this Ordinance
:3 whi ch ensures that any units will be nade available to per-
sons of even noderate incone;
(c) the requirenment in paragraph 1 (c) of the
Ordinance, which provides that the distribution of subsidized
units in any conplex as a whole shall i kewi se apply within
ji." each category of dwelling unit size set forth in paragraph 2 (k),
;' which in turn prescribes a rigid mx of 1, 2, 3 and 4 bed-
room-units, inposes constraints so inflexible as to virtually

(14)



preclude a feasible Section 8 devel opment or other subsidy
prograns;

(d) tne Ordinance in 2 (g) requires a maxi-
mum density of 6 dwelling units per acre, a density sub-
stantially below customary densities of nmulti-famly
devel opnment, which conbined with the maxi num hei ght require-
ment, found in 2 (1), of 2h stories results in higher than
necessary costs per unit for land and for site inprbvenénts;

(e) the Ordinance in paragraph 5 (j) requires
one parking lot for each bedroom a cost generating require-
ment which is vastly in excess of the standards of any
federal or State agency;

(f) the Ordinance contains no safeguards,
such as ceiling standards for |ot size, floor area, and the

like, to prevent devel opnment of housing that is clearly
not "least cost";

(g) the Ordinance does not providé, as iIs
called for in the Madison decision, a reasonable cushion
over the nunber of contenplated |east cost units deened
necessary under even BERNARDS TOMSHI P' S own i ngeni ously,
understated "fair share" formula;

(h) the 354 units of very low and low in-
come housing provided for in the Odinance represent only
a small fraction of BERNARDS TOMNSHIP'S "fair share" of the

regi onal housi ng need;
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(i) the Odinance contains the same excl u-
sionary provisions (such as tne pronibition of efficiency
units, the prohibition of apartnents, and an exceedi ngly
low permtted density), found el sewhere in the BERNARDS
TOMSHI P Zoni ng Ordi nance, all of which have the effect of

driving upv/ard the cost of housing.

32. The BERNARDS TOMSH P LAND SUBDI VI SI ON ORDI -
NANCE, by its very terns and provisions, unnecessarily in-
creases housing and devel opnent costs. |

33. The effect of these requirenents, together
with the density and floor area ratio requirenents, the open
space requirenments and the conplex and expensive environ- |
mental inpact statenent required, assures t hat any housi ng
built in BERNARDS TOMNSHI P wi |l be nore expensive than
housing simlarly constructed el sewhere. The governing
body of BERNARDS TOMSHI P has failed to adjust: its zoniﬁg
regul ations so as to render possible and feasible the h
"| east cost" housing; consi st ent mjth m ni nrum st andar ds of
health and safety, which private industry wll .undertake,
in an anount sufficient to satisfy the deficit in the
municipality's fair share. This failure is both quantitative
and qualitative. Insufficient areas are zoned to permt |east
cost housing, and the zoning restrictions are such as to pre-
vent production of units at |east cost consistent with health

and safety requirenents.

(16)



SOCI AL OC-; SEQE, WES OF BERNARD TQV:i.SHP S
EXCLUSI ONARY PRACTI CES.

34. The COWM TTEE and the BOARD have deli b-
erately sought to preserve BERNARDS TOWNSHI P as an en-
clave of affluence and social honogenity by influencing
County and State agencies and agencies of fhe Feder al
governnent to adopt policies which nmake it difficult
and expensive for developers to construct housing at
reasonabl e price ranges. In particular, the BOARD and
the COW TTEE have:

(a) i nfluenced the Sonerset County Pl an-
ning Board to designate the ALLAN-DEANE property and
ot her areas suitable for multi-famly housing as areas
not intended to be se%ered; and

(b) i nfl uenced the Somerset County Pl an-
ning Board to include areas suitable for multi-famly
dwel I i ngs, including the ALLAN- DEANE property, ih its
master plan as an area to be developed in a sparse resi-
dential node,

35. Al t hough BERNARDS TOWNSHI P presently has
over 7,000 acres of vacant, residentially zoned |and
that land is physically and econonically avail able, be-
cause of BERNARD TOWNSHI P'S system of |and use regul a-
tions, to only the upper 5% by incone, of New Jersey's

popul ati on.

36. There is a critical housing shortage in New

Jersey generally and in the BERNARDS TOWNSHI P housing re-

(17)
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and that housing need has been added to

the COW TTEE which re-

gion specifically,
and increased by tne actions of
zoned an area at the request or the Anerican Tel ephone and
Tel egraph Conpany in order to permt it to build a world
headquarters in BERNARDS TOANSH P. |

37. The A T.&T. conplex in BERNARDS TOMSH P
W | | when it an estimated 3, 500

enpl oy, is conpl eted,

people at a broad range of income levels who will require
an estinated 2,850 hones.
38. The A . T.&T. office conplex in BERNARDS TOMN-
SHPwIlIl, when it is conpleted in 1978, pay annual property
takes to BERNARDS TOMSHI P of aﬁproxinately three and '
one- hal f hillion dollérs. These property taxes will
constitute al nost one-half of BERNARD TOMSH P'S total tax
receipts.
39. BERNARDS TOMNSHI P, which already enj oys,
in proportion to their taxpayers inconmes, one of the | owest
tax rates in New Jersey, wll be able, due to tne taxes it
will receive fromA T.&T., to reduce its tax rates even
further.
40. The great majority of the enployées of
i n BERNARDS TOMNSHI P wi | |

famlies w thin BERNARDS TOMNSH P. be-

A T. &T. be unable to afford

housing for their

cause of the TOMNSH P S | and use regul ations. Many of

t hese workers will be |ocked out, because of their finan-

cial resources, of the other .suburban residential areas

(18)



"V

Y

a

surroundi ng BERNARDS TOMSH P and will have to conmute
excessive distances to their jobs.

41. AT.&T.'s Long Lines Division is in the.
process of constructing their headquarters just north of the
ALLAN- DEANE property in neighboring Bedm nster Townshi p.

That facility will enploy an estimated additional 3,500
people who will require an additional 2,850 honmes. The
majority of these workers wll be excluded, because of their
financial resources, from BERNARDS TQ/\NSHI P and the suburban
muni ci palities which surround it, and wll have to commute
excessive di stances by autonobile to their | obs.

42. The ALLAN- DEANE property, because of its
uni que locational relationsnip to both the Long Lines and
the A T.&T. Headquarters buildings, is in a position to pro-
vide a good portion of the housing needs of their proposed
7,000 enpl oyees.

43. The COW TTEE and the BOARD failed to act
reasonably and in furtherance of a legitimte conprehensive

plan for the zoning of the entire nunicipality when tney

rezoned for A T.&T., but chose to ignore the housing needs

of A T.&T.*s enployees as well as the regi onal housing needs.

44. The BERNARDS TOWNSH P ZONI NG ORDI NANCE and
its entire systemof land use regulations is invalid cecaust
it has a substantial external inpact contrary to tne generc
wel fare. BERNARDS TOMSH P'S accommodation of large er.po
ment generators, coupled with BERNARDS TOMSHI P' S excl usi

(19)
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| zna, use policies have:

(a) inposed an unfair burden on other nuni -
cipalities within the BERNARDS TOMSHI P housing region to
provi de housing for persons in the |ower and m ddle incone
spectruns enpl oyed in BERNARDS TOWNSHI P

(b) deprived other communities, cities and
urban areas already providing nore than their fair snare
of housing for all categories of persons of the ratables
they need to create a better balance for their bonnunity
to pay the educational and governmental costs associ ated
with residential devel opment;

(c) contributed adversely to a national -
and local energy crisis by creating a physical and econonic
need for long distance comuting for persons ehployed within
BERNARDS TOWNSHI P;

(d) inposed an unfair burden on workers
eﬁployed i n the BERNARDS TOMSH P housi ng regidn, nmost of
whom have no access to public mass transit and for whom
transportation is both tine consumng and prohibitively
expensive;_ana

(e.) contributed to the process of urban
decay presently afflicting our cities by depriving these
cities of tax ratables while requiring them at the sane
time, "to continue to bear the educational and governnent al
costs associated v/ith housi ng.

VNHEREFORE, Pl aintiff demands judgnent as foll ows:

(20)
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A. that the BLHUNAKDS TOWNSHI P ZONI NG ORDI NANCE
be declared invalid in its entirety;

B. that those portions of the BERNARDS TOWNSHI P
LAND SUBDI VI SI ON ORDI NANCE, together with any other |and use
regul ations which the Court finds unreasonably increases
housi ng costs, be declared invalid,

C. t hat the CdNNITTEE be ordered to rezone the
ALLAN—DEANE property so as to permt the devel opnent of
housi ng thereon at reasonable densities and at reasonable
costs;

D. that the COMM TTEE and the BOARD be ordered-
to affirmatively provide for their fair share of the re-
gi onal housi ng néed at all fanmily incone levels, including
| ow and noderate and specifically to:

(1) establish a Housing Authority to spon-

sor and develop low and noderate income housing in BERNARDS

TOWNSHI P;

(2) fund that Housing Authority not only

with federal and state housing grants but also with a

substantial portion of the taxes paid to BERNARDS TOWNSHI P
each year by A.T.&T.;

(3). pl an and provide fér, out of nmunici pal
tax revenues, the extension of sewers, water, roads and
othér utilities to areas zoned for multi-famly devel opnment;

(4) cooperate with ALLAN-DEANE to keep

housi ng and devel opnent costs down in order to assure the

(21)



devel opnent on the ALLAIN-DLANE tract of an appropriate
variety of housing types, inciuding housing units eligible
to be takKen over by the BERNARDS TOMSH P Housing Authority
under a federal rent subsidy program

E. that Defendants pay to Plaintiff the costs
of suit; _

F. that BERNARDS TOMSH P be restrai ned from
permtting further occupancy of the A T.&T. facility in -~
Basking R dge until such.tine as it can provi de housing
for those enpl oyees;

G that BERNARDS TOMSHI P be restrained from
permtting any further nonresidential devel opnent of the
TOMSH P until it can neet its fair share of the regiona
housi ng need;

H. that BERNARDS TOMNSH P be required to dis-
tribute to other nunicipalities within its housing region
an apportioned fair share of its tax revenues; and

l. such other relief which this Court may

deenlapproprigte.

SECOND COUNT

1. Plaintiff repeats the allegations contained
in the First Count of the Conplaint as if set forth herein
at | ength.

2. BERNARDS TOMSHI P has been abl €, because of

this low tax rate and because of its unique location with

(22)



respect to two najor federal interstate highways (paid for
by tne United States of Anerica), to unfairly conpeté with
and attract valuable tax rataoles away from our cities and
urban areas to further reduce its tax rate.

3. BERNARDS TOMSHI P has refﬁsed or negl ected
to provide for any substantial portion of the housing needs
of the enployees of the conpany which it has induced to
| eave an urban area and has left to other municipalities,
our cities and urban areas, the responsibility of providing
adequat e housing at reasonable costs for said enpl oyees.

4. The menbers of the COMM TTEE and the BOARD.

have concl usi vel y denonstrated t hrough their words and

actions that, although they are aware of their |egal obli-
gation to affirmatively provide for BERNARD TOWNSHI PS '

fair share of the regional housing need, they are pre-

pared, at any cost, to maintain BERNARDS TOMSH P as an

encl ave of affluence and social honbgeneity and to use

every delaying tactic towards that end.

5. The general welfare of all citizens of

New Jersey will be irreparably danmaged by any delay in the
resol ution of this case. Wile this matter remains in liti-
gation, the enployees of A T.&T. and other enployees in the
BERNARDS TOMSH P housing region will be seeking hones in.

~areas far fromtheir place of enploynent, other nunicipalities

and cities will be paying educational and governnental ex-

(23)
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penses associated with housing and irreversible |ong range
patterns of comutation from hone to work will be established

VWHEREFCRE, Plaintiff demands judgnment as foll ows:

A that this Court suspend the COM TTEE S
and the BOARD S power to pl an and zone BERNARDS TOMSH P

B. that this Court appoint a receiver or
trustee for BERNARDS TOMSH P with the power to appoint
pl anners, housing consultants and consultants in the

field of |ocal finance;

C that this Court order the COW TTEE to

pay over to the receiver or trustee all tax revenues

received from non-residential uses in 3ERNARDS TOMSH P

D. that the COW TTEE be required, during the

period of receivership, to support its schools and gov-

ernnmental services out of remai ni ng funds;

E. that the receiver or trustee be authorized
and directed to undertake conprehenéive pl anning and to
rezone BERNARDS TOMSH P into a reasonabl y- bal anced com
munity, providing for its fair share of the regiona

housi ng need at every incone |evel;

F. that the receiver or trustee be authofized
to create and fund a HOUSI NG AUTHORI TY and to ot herw se
spend the funds entrusted to himto affirmatively provide

for the regional housing need; and

G that this Court issue such other orders or

relief as may be deenmed appropriate.
(24)
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THI RD COUNT

1. Plaintiff repeats all of the allegations
cont ai ned in-fhe First and Second Counts of tne Conpl aint
as if set forth herein at |ength

21 The BERNARDS TOWNSHI P ZONI NG ORDI NANCE, as
applied to the Plaintiff's property, is unreasonable, ar-
bitrary and capricious.

3. The BERNARDS fCMNSHIP ZONI NG ORDI NANCE, as

applied to Plaintiff's property, is discrimnatory and

excl usi onary,

VWHEREFORE, Plaintiff demands the foll ow ng:

A that Defendants be directed to permt the
Plaintiff to develop its property at a reasonable density
for multi-famly housing; and

B. that those portions of the ZONI NG ORDI NANCE
LAND SUBDI VI SI ON ORDI NANCE, and other building and |and
use regul ations, which the Court finds unnecessarily in-
crease housing costs, be declared invalid as applied to-

-

Plaintiff.

FOURTH COUNT

1. Plaintiff repeats the allegations contained
in the First, Second and Third Counts of the Conplaint, as

if set forth herein at |ength. _
2. Plaintiff alleges that the BERNARDS TOMSHI P

(25)
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ZONI NG ORDI NANCE requiring a nini mum acreage of three acres
for residential dwellings is, as cippl ied to Plaintiff's prop--
erty, in violation of the State and Federal constitution in
that it deprives Plaintiff of its property w thout due pro-
cess of law and has denied to Plaintiff the equal_protection
of the | aws.

WHEREFORE, Plaintiff demands that Defendants pay
Plaintiff just conpensation for depriving Plaintiff of its

property w thout due process of |aw.

FI FTH COUNT

1. Plaintiff repeats the allegations cont ai ned
in the First, Second,.Third and Fourth Counts of the Com

plaint, as if set forth herein at |ength.
2. All three branches of State Government‘, the

Legi sl ature, the Judiciary and the Executive, .have recog;

. nized that there exists a serious éhortage of decent living

acconpdations in New Jersey at rents and prices affordable
to a broad spectrum of this State's citizens and, have de-

term ned that the general welfare requires that such housing

3. THE SOMVERSET COUNTY PLANNING BOARD (herein-
after referred to as the "COUNTY BOARD') has the duty and is
requi red by basic planning principles, by N.J.S. A 40:27-2,

and by the United States and the New Jersey Constitutions to

(26)
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pronote tne general welfare and to encourage all nmunicipali-
ties within the County to affirmatively provide for the
regi onal housi ng need.

4. The COUNTY BOARD has conspired wi th BERNARDS
TOMSHI P and other nunicipalities in the Sonerset Hills area
to preserve the exclusionary zoning in that area of Sonerset
County.

5. The COUNTY BOARD has encouraged BERNARDS
TOMNSHI P and the BOARD and other rmnunicipalities within the
Somerset Hills area to adopt land use policies which have
a substantial external inpact contrary to the general wel -
fare and which:

(a) i mpose an unfair housing burden on other
muni ci palities, including nunicipalities in Sonmerset Counfy,
wit hin the BERNARDS TOWNSHI P housi ng region;

(b) deprive other-connunities,hcities and
urban areas, already providing nmore_than their fair share of

housing for all categories of persons, of the ratabl es t hey

"need to create a better balance for their communities to pay

educati onal and governmental costs engendered by residentia
devel opnent ;

(c) contributed adversely }o a national and
| ocal energy crisis by creating a physical and -econom ¢ need
for long distance commuting for persons enployed within

BERNARDS TOWNSHI P, Bedm nster Township and Far Hills Borough

(27)
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(d) i nposed an unfair
enpl oyed in the Sonerset

burden on workers

Hlls area, npbst of whom have no

access to public mass transit and for whom transportation

is both tinme consum ng and prohibitively expensive; and

(e) are in clear violation of

the existing
statutory and case

law requirenments that

each municipality
pl an conprehensively for a

reasonably bal anced conmunity
and to affirmatively nmeet its fair share of the regional’

houi ng needs of persons enplbyed'mnthin the housing region

6. The COUNTY BOARD has adopted a County WMaster

Plan which mrrors the existing desire of BERNARDS TOMH P

and of other communities in the Sonerset Hills.

7. The County Master Pl an, insofar as it includes

t he ALLAN- DEANE property, is arbitrary and caprici ous.

8. The COUNTY BOARD has conspired wi th BERNARDS

TOWNSHI P and other municipalities within the Somerset Hills

area to hold secret nmeetings in plain violation of the Open

Public Meetings Act for the expressed purpose of

preserving
BERNARDS TOWNSHI P and ot her

muni ci palities fromresidenti al
devel opnments of a density and on a scale which would ‘econo-

mcally permt housing to be provided to persons of |ow or
noder ate i ncones.

9. The COUNTY BOARD, in reckless disregard of
the public v/ielfare, has:

(a) designated the ALLAN- DEANE property and

(28)
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other areas suitable for ird ti-famly housing as areas not
i ntended to be sewered,;

(b) i nfl uenced the New Jersey Departnment of
Transportation to request t he redesi gn of tne proposed U.S.
287 interchange constructed for A.T.&T. so that it would be
more difficult for that intercnange to‘serve undevel oped
areas of BERNARDS TOWNSHI P and Bedm nster Township, includ-
ing the ALLAN-DEANE property, which had applied for rezoning
for a nulti-famly use;

(c) attenpted to influence the State Depart-
ment of Environmental Protection and the Federal Envi ronment al
Protection_Agency to gdopt sewer funding policies inimcal
to the devel opnent of housing in the Sonerset Hills area;

(d) totally ignored the housing needs of
persons enployed in the BERNARDS TOANSHI P houging region;

(e) encouraged and allowed its enpl oyee,
the Director of the COUNTY BOARD staff, to publicly attack
State housing policy and to discourage nmunicipalities in
Sonerset County from providing for their fair share of the
regi onal housing need,

WHEREFORE, Pl aintiff demands the foll ow ng:

A that the COUNTY BOARD be directed to reorder
its priorities and affirmatively encourage nmunicipalities in
Somer set County to neet the hgusing needs of persons enployed

within the Somerset County housing region generally and,
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specifically, the need of persons enployed in the two
H.T.&T. facilities in the Somerset: H lls area;

B. that the COUNTY BOARD be directed to adopt a
new master plan consistent with the obligaion of all nuni-
cipalities within Sonerset County to provide for their fair
share of the regional housing need;

C. that the COUNTY BOARD be directed to cooper-
ate affirmatively wth ALLAN-DEANE and other prospective
devel opers of new housing at price ranges bel ow what is now
available in the Sonerset Hlls area to solve the environ-
mental problenms associated wth |arger scale devel opnents '
and to service such properties with utilities and adequate
transportation facilit—ies; ‘

D. that the existing County Master Plan be dec'l ared
i nval i d; and |

E. such other relief which this Co'urt may deem

appropri ate.

-

MASON, GRI FFIH & Pl ERSON
Attorneys for Plaintiff

Fenry A H 11, Jr.
Dat ed:

(30)



COURT, SOMERSET COUNTY, LAW DIVISION
PRETRIAL ORDER

Prettied by Judge
on

Superior No. L—
County No. C—

Tha parflas to this aetton, by thair attornayi, having appaarad bafera tha Court at a pratrial eonfaranea on tha abova data, tha fodowUg
aetlon was falan:

L HATUF L OV ACT10K:  An action ir. lieu of prerogative wit by Al an-
Peane against BcirntrdB | ovnehip an:! Sontrsrt County Planning Board. Plaintif
chal l enges the validity of tin. Tov7ie\ii zor ir.r ordi nance and the validity of

the County Master Plan and further allerer ft conspiracy between and anon, -

the <efencante.

2. ADUIEStTIS AVD SIPULMICO!S:  None ether than thoBe praviouslv eel

forth in pleadings or ir* rerjucct for admissions.

* and ~ FACTUAL AHV- LLHAL CORZERNTIONC:
Ac tc Plaintiff Allftn-Pear.c. the factual ut< |Irrr;.
covtwntionr are Bpcllc* out in th<" pleadir.rs.

/.c to t*K (icfendcut Tovnohij- of fcernarJF , the

f*cti/-il a»- lc/rcl ccntcr.tiorr art: epiiaed out ir: an atiduntfua. par*sc out thrcu-
' EXHIBIT A-2
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twel ve, attach*+* hereto, an': in the pleading*.
At to tif defendant Sorcrept, ae spelled out
in thr adier.dur., attache*? heretos «ri as further erelied out in the

ple&finrr.

l. NAMAGIE " A7 ITKJITY CLAIM: Flairtiffe' clair for damar.es it set
forth ir. the count four of the conplaint. MNofi* of the defendants cakes ar.v
clair fcr £ar.«rcc*

t. AM::KDM'\"Tr!  The nsi K*"Kint antver of the Township is amtended ar
follow*: *ar<c 2, 3t> fcpar~te Tcfenpe' " lernardc Towithip has conplied

vwith the racuirarcnts cf Southern Lurlinfton County K. A.A. CP* v,

Townghiy of Nount Laurel, f7 I**T 1$1 (1?7S) and Cakwood at_ Madison, Inc.

v, Movnshiy cf fiacioor , 7; K J. M (1577) Jy the enactrent of Ordinance i»c
If

fc?l on May ?E, 1S77, vlgioh T>r0v"r_t£ xoninr for least co»t housing.

Die anewer of the defendant*Somerset County it

anended _ S
_ to incorpor‘ate fcv reference the. 30th separate defense of th»
JowEi.ir' _of Hern«r GE» referred' to above.
1. ) WkGAL IS~JEC At"D !VIDdiCL_ ;I'RCBLniS:

, 1, lor Plaintiff sec exhibit h attache r»«retc-t
number , A thrcurh !«

”~

«» For t)ic aefertfant Bernards Township fire nurlr?
7 of itf pr*tri i metriorftuct ir | ran 1wr, nux*bo 7, thtooujih r. ,-«s cttrrie

3, Tor t)ir defendant Sor”~trret County ser its
: ' tacHg. .

-

Arttriflj cr'er  rr-rterisnJuri;. p-tr' tve. nurihcr 7, | tirourh !e | at At
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anpp 2
¥ LI CAL | SCUrS AaA-.T"Hi:: none
9 | .CHLITI* Al or?.in!nten, r.Bjtr»»‘ pl ane, nit* Plan*, rerulatinn or

rsvirff*> povernir.r lanri unr in *«arr.«fls TowneM* an*' Sonerset Countye

10 E'?TPT MIT.'ESS:?% Jc 3iniit. Nai”ec and qualifications cf expert
wi tnesses not previously currlied arc to be exchanged by March 30, 1978.

Addi tional T9%ortBy if any, ara'to be furuifih«d by March 30, 197s..

11 EM TS: I<ri«fe vill be euh®itta® hy all parties. Plaintiffs?
fcrirfaare tc be cubnltteri by April 20, 11>79, Briefs of both defendants
are duo by HAV 90. 1979. All issues not briefed will be deemed abandone.: .

| :  0p.no. Or OPLIIN, AMA Ci0zvr>. — Usual.

!

13 ANY BKIE CTIFT HATTKRS APJITP VPCK: None.

¥ T?JAL COI'WErLi For the plaintiff, Henry A. Kill, Jr», and
Hannoeh, Stérr , Wesgr~r. f Besser» CBK co-counsel for plaintiff.

for Pefer:dantBernards Tovnehit?* Alfred L. Ferguewu:’
Janen r”vidtor., co-eoui-.Bel.

For fftf*r.dar«t fiomftruct ‘County, John Riohar«.isor ..
i\ mir/.T?2! Lrur”® or T'IM: All counsel estimate th*t th* trisl vil.

lart at Joagt 1. werekr,



1& vnKLY CALL: Trial is to br d*ayoc* untiD thr conpletian of tht
Aldan_'tar*. -v- no/V.irirter TownrM;. cur r»res«rtdy brinr trirc Inforc Jut:--

Lea} .,

17? ArrniDiIAL fIATTr ¥ COUFInImMCI ™,

|, Al nctiont rea«onably related te itsuor of
Jurisdiction, etttre ducisir. res lur:ieatfc, lav. nf the cape are to Mt
brourht withft itsi viov to dlcrotitlor prior to March 30. 1979.

.1t woe dircusred Ly the Court that the trial
be hcl** or a ccntinuour; Vacie and eoar.ee-1 rener™l |y concurred in that

suprestion..

W7 A

BN OFLALL DAVID &, LUCEC. J8C

TIKEY A, 1JILL.JT .. LS4,

ALFRLT L. FERTUSOJI, LS.

JIVLT AVITSON, ESY.

PROW
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: ATTORNEYS FIoR - Plaintiff, The Allan-Deane Corporation

\ SUPERI OR COURT OF NEW JERSEY
LAW DI VI SION - SOVERSET COUNTY
‘ DOCKET NO.  L-25645-P. W

)-RESEISIE

, THE ALLAN- DEANE CORPORATI ON,
| a Del awar e Cor poration
lqualified to do business in
lthe State of New Jersey,

Pl ai ntiff, Civil Action

THE TOMSH P OF BERNARDS,
IN THE COUNTY OF SOMERSET,
a muni ci pal corporation of the
State of New Jersey, et al.

)
)
)
)
)
)
VS. ) FI NAL JUDGVENT
)
)
)
}
)
}
)

| Def endant .

This matter having cone before the Court by way of an

action in lieu of prerogative wit, instituted by Plaintiff-
Landowner in 1976 to attack the Land Use Ordi nances of Defendant =

4uni cipality on the grounds that they were exclusionary and that

:he three-acre zoning of Plaintiff's property was arbitrary and

EXHIBIT A-3



capricious, and the Court having heard the testinony of the Pl ain-

tiff's and Defendant's consultants with regard to the substantia

revisions of the Land Use Ordinances in Bernards enacted since
the institution of this litigation and proposed to be enacted,
and having concluded as foll ows:

1. Since the institution of this Iitigation
Bernards Township has substantially revised those
sections of its Zoning Ordinance regulating residentia
densities so as to nmake affirmativel.y possible a sub-
stantial quantity of multi-famly housing.

2. Bernards Township is now affirmatively pro-
viding for its fair share of the regional housing needs
for |east cost housing.

3. Def endant - Muni ci pality and Pl anning Board have
authorized their attorneys to represent to the Court
that the Township is now in the process of revising its
Master Plan and is now prebared to rezone those por-
tions of the Township, including the Allan-Deane property.
which are located within a zoning district where the
only uses now permtted are single-famly detached

dwellings on three-acre lots of a regulated configur-

v ation, so as to permt planned unit devel opnents with

flexible standards, at a gross density of up to .5

[ dwel l'ing units per acre in the Passaic Watershed and

- gross density of 2 dwelling units per acre in the Raritan

2%
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Wat ershed. These proposed revisions are consistent wt
the regional planning for the area, reasonably bal ance
the land use goél of maintaining |ow gross residential
densities in the area with the municipal obligation
to allow | andowners an economcally feasible use, and
will provide for a greater variety and choice of housing
for all incone groups.

4. The flexibility of the Townshi p's proposed
revi si ons, noreover, is reasonable because:

a. Lowdensity use of land is achi eved without
i nposition of arbitrary |lot size requirenents.

b. Justering nakes possible |ow density
housi ng at m ni mum public inprovenent costs and
thus renoves the cost generating features nornally
associ ated with |ow density.

c. By being able to cluster on their best
| and, devel opers have an economc ihcentive not to
attenpt devel opment on land least suitable for
devel opnent .

d. The opportunities for extensive anmounts
of open spaces are provided, thus preserving nost
of the natural | andscape.

5. Plaintiff, Alan-Deane Corporation, owls ap-
proximately 1,046 acres in Bernards Townshi p, of which

approxi mately 500 acres are located in the Raritan

(3)



Wat ershed on the border of Bedm nster Township and 545
acres are |located in the Passai ¢ Wt er shed.

o
-

It is on this /72f/day of S//tZt&A , 1980,
ORDERED as fol | ows:
|.(a) The Township of Bernards shall revise its Land
Use Ordinances within ninety (90) days of the date hereof so as tc
permt 1,275 units of m xed housing types and 50,000 square feet
of commercial uses on the Al an-Deane property in Bernards Town-
ship which shall be allocated as follows and as set forth in the
| etter agreenent dated February 1, 1980 attached hereto;
1. In the Raritan Watershed (501 acres x 2 dwell -
ing units per abre) - 1002 units of housi ng.
2. In the Passaic Watershed (545 acres x .5 dwell -
ing units per acre) - 273 units of housing.

3. The nunber of units permtted to be constructed

!
iin each watershed and the total nunber of units to be constructed
1

{

I

jlbe increased or decreased due to any |ater engineering deternination

on land presently owned by the Al an-Deane Corporation shall not

‘'which may change the total acreage or the acreage within either

wat er shed.

(b) The Township of Bernards shall update or revise

its Master Plan.to reflect the changes in its devel opnent regul at -

I
i

hions resulting fromthe inplenentation of this Oder and the
! letter agreenent dated February 1, 1980 within twelve (12) nonths

of the date hereof.



2. The Land Use Ordinances regul ating devel opment on

the All an-Deane property shall:

a. Allow the 1002 housing units to be constructed

on the Raritan Basin to be sewered through a sewer

plant to be located in Bedm nster.

b. Permt the clustering of a variety of types

of housing units under flexible performnce standards.

c. Contain no floor area ratios (FAR) lim-
tations or coverage requirenents nor attenpt to re-
gul ate maxi num net densities, |lot areas or bedroom
m xes in the residential areas.

d. Be designed to insure road and public
facilities of durable quality at m ninum cost.

e. Allowpublic roads at a grade of up to 8%
and shall require pavenent wi dths of no nore than
30 feet for collector roads and 24 feet for other
public‘roads.

f. Allow private roads.

g. Permt alternate nmethods of drainage such
as swal es and natural drainage courses which neet
the Township's perfornmance criteria.

h. Cbnply'mﬂth t he Munici pal Land Use Law.

. Not be unduly cost generating or be incon-

sistent with any provision of this Order.

&1



3. Notw thstanding any other provision in this Oder,
the Township may require that up to 35% of the total units con-
structed by Al an-Deane shall be single-famly and/or two-famly
attached units.

4. The Health O dinances for Bernards Townshi p shal
be amended by the Board of Health in order to permt the con-
struction within the Township of all systens approved by the
State and the Township shall support alternative onsite sewage
di sposal technol ogy.

5. The Al an-Deane Corporation shall be required, as
a condition of final site plan approval, to deed'to Ber nar ds
Township a park site of approxinmately 100 acres, within the Passaic
Basi n, the boundaries of which shall be determned during the
-site plan application process. Allan-Deane shall also be required,
%ag a condition for site plan approval, to provide the Township
‘Iwth a school site of approxi mately 20 acres. None of the above
éhcreage to be deeded to the Township shall be at the expense of
fthe Townshi p nor shall they reduce the nunber of units of deVeIop-
‘nent permtted under the terns of this Oder. Such donated acre-
age may be included by Al an-Deane in the conputati on of open
space.

“ 6. This action is dismssed, upon the stipulation of

t he parties, without prejudice to Allan-Deane’s right to later

,éhallenge any existing or later adopted Land Use O di nance which

b
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ufis inconsistent with the terns of this Oder or the letter agree-
__men't of February 1, 1980 attached hereto and Plaintiff and De-
;ifendant, The Township of Bernards, are directed to conply with

i:the ternms of this Order and the letter agreerrent of February 1,

©1980. /

=:) Thorras Leahy, J-

(7Y



W hereby consent to the formand entry of the

within Order.

For The All an-Deane Corporation
MASON, GRIFFIN & Pl ERSON

HANN(IIH VJHE Sl\/AN, STERN &
BESSER /.

By: V._ " -'I'.

Dean A. Gaver

For The Township of Bernards,
The Township Commttee of The -
Townshi p of Bernards, The

Pl anni ng Board of the Township
of Bernards )

McCARTER & ENGLI SH

-

o (e v A S

AIfred L. Ferguson

FARRELL, CURTI S, CARLIN &
DAVI DSOK

anes E. Davi dson

| hereby consent tg formof the within Order.

For the Somerset County Pl anning
Board .'?

22/7 s
%"M 7" -"/’ I‘ (
yd John F.:Ri chardson

(8)



Ori; . A1 h?roc-T filed with the
decrl; aCtli:; Superior Court

L r—te s, on
-;;’Drm.

3 MY 15 1979 fCJ; ‘éf]_'[_l*(:')'l\z;-é-—--— --....-...

LAW OFFICES OF
L.AN1GAN. O'CONNELL AND HIRSH
A PROFESSIONAL CORPORATION

150 NORTH FINLEY AVENUE

BASKING RIDGE. NEW JERSEY 07920

(201) 766-5270 -
ATTORNEYS FOR Pl aintiffs

SUPERI OR COURT OF NEW JERSEY

THEODORE “Z-  LORENC, LAWDI VI SION : SOVERSET COUNTY

etals., :  DOCKET NO. L-6237-74 P.W
Plaintiffs, = = |
AV i ~ CVIL ACTION
THE TOWNSH P OF BERNARDS, : ORDER FOR SUPPLEMENTAL JUDGVENT
et al ., : . .
Def endant s.

The matter having cone before the Court on remand fron
the Superior Court Appellate Division and the Court having hearc
and consi dered the argunent of the attorneys for the respective
parties; and the parties hereto having consented '

‘ It is, therefore, on this /CIWday of May, 1979,

ORDERED that a supplenental judgment be. entered to
the extent and in the particulars as set forth below .

3. TIIQKAS LEAHY, J.S.¢f

* EXH BIT B



The Court having considered the agreement of the parties
and fér t he purposes of bringing this litigation to a concl u-
sion, the follow ng Judgnent will be entered by the Court,
whi ch judgnment will be effective imrediately.

For the purposes of this judgnent, the Court has found
and the parties have agreed as fol | ows: |

1. By the decision of this Court dated March 13, 1979,
a judgnent was entered which indicatéd that this Court would
appoiq} an inpartial zoning and planning expert who woul d be
directed to file a report'and testify as to a reconnenaation
for the achievement by defendant, Bernards Tommshfp,of conpl
with the Court's direction to appropriately increase the
nunber of dwelling units per site acre.

2. Since the date of such decision, the Township of
Ber nards has consi dered vérious altefnatives to comply with
the Court's previous decision and has arrived at an alter-
natiye met hod of conplying with the dictates of the earlier
decisiqﬁs of this Court and the Appellate Division, which
opi nions indicated that the Township should approprfately
fncrease the dwelling units per site acre in the PRN zones

in order to conply with the -decisions of Munt Ldurel and

Madi son_Townshi p cases.




3. The Township intends to adopt an anendnént to its
zoni ng ordi nance which shéll i ncorporate the specifications
and criteria hereinafter set forth in order to neet the earli
decision. Plaintiffs, Wllis F. Sage,. Merwin Sage and Wllia
W Lani gan have revi ewed the proposed zonfng anendnent and
find‘it satisfactory to them as hepeinafter set forth.

4. The Court has reviewed the specifications and
criteria proposed to be included in such zoning anmendnent,
whi ch .amendnent pernits‘a substantial nunber of multi-famly
dmell{ngs and single-}anily dwel lings on small |ots and which
"amendnent neets the requirenents of the earlier deci si ons of
t he Appellate.[]vision gnd this (Gurt in providing for an

" appropriate increase in the dwel | i ng units per site acre

consistent with the decisions of Munt Laurel and Madi son
Townshi p cases. |
‘5. The broposed zoni ng anmendnent shall include the

following provisions and considerations which shall affect th
| and included in ‘Ordinance #505 and in addition theretd, t he
property owned by Bonnie Brae Farm (being Lots 3, 4, 5, 17, 1
and 19 in Block 175) but excluding therefrom approxi mately
100 acres located as part of Lot 17 which is currently part

of and 'surrounding the school.



(a) Wth respect tp‘the proberty | ocated within
the new zonef all properties | ocated bel ow elevation 219 (for
properties west of Acken Road), elevation 218 (for proper-
ties between Acken Road and King George Road) and'elevation.216
(for properties east bf"ang CGeor ge Road) shal | be considered
wet - | and and aII prope[ties | ocated at or above such el evations
respectlvely shaII be coﬁsidered dry | and. _

(b) AII constructioﬁ on dry land shall be pernitted
at a den3|ty of 5. 5 unlts per acre. .

(p) Al | met Iand WI|| have a transferable develop
ment riﬁht fbr construction purposes of one unit per acre.

(dj A maxi mum of 65% of all dry lands may be
developed as multi- fanily units. | '

(e) The balance of the lands devel oped will be in
single-famly unlts | |

(f) Mlti-famly dwellyngs shdfl.nean studi o apart -
nents,'one-or-nnré bedr oom gar den apartments_and townhouses as
wel | as duplex .units and t wi nhouses.
| (9 The'propOSed or di nace shdl[ conta}n devel opment
regulaiions relatingeio transition_iones, open space, parking
and ot her norna[ devefopnent.fegﬁlatYohs, none of'MMich.shaI
be unduly cosf.generatﬂpﬁ no}.result in the reduction of thel
number or type of units otherw se-permtted _ _ |
a (h) Such proposed ordi-nance shall be presented to

this Court within &O days from the date hereof for its



review prior to adoption to ascertain that said ordiﬁance
conplies with the Court's earlier decision and this judgment
6. As to the lands of pIaihtiff Sagés, the parties
have agreed and stipuiated and the Court so finds the
fol l owi ng: |
'_ (a) Wth, respect to the Sage property, it is agreet
that they are the-owners of 326 acres, 127 of whi ch are
referred to as wet-land and 199 of which are reféired to as
dry Iand. |
g (b) AII.construction wi |l take place on fands
| ocated above elevation 218. _ | _

(c) « W thi n.’\lS’“days of the en;ry- of this judgnment,
the Township Planning Consultant or Consultants, Marshall '
Frost and Peter Abeles will prepafe a devel opment plan for;
the Sage property incorporating the followi ng factors:

B (1) The Plan will consist of 1,222 units,
1,016 of which will be nulti-family, 206 of which will be
single-famly. residences.
(2) The devel opnent plan will provide access .
fromthe site to both Acken Road and King George Road and
‘wi Il intlude but not be limted to road and parking | ayout :

drai nage pattern and -detentién requirements; utility plan;



provision for recreation;, multi-famly dwelling unit - types
and location; single-famly lot lines; transition zones;
general grading and |andscaping. | '

(3). The plaintiff shall have the right to
havé a-planner of their choice consult with the Township
Consultant in the -preparation of this devel opment plan.l Upoi
conpl etion of the devel opment plan, pfaintiffs "(as to the Sac
property) shall have the right to construct the nunber of
units as set forth herein and as shown on such plan. Prior
to coﬁ%truction, plaintiff shall submt to the Planning Boar d
all necessary docunents, for site-plan review, the subm ssion
and review of such documents shall be acconplished without .
undue del ay, shall not. be inconsistent with the said devefop-
ment - pl an and shall not result in the reduction of the hunbm
of units to be permtted as shown on said approved devel opnmex
pl an.

(d) The Township will apbrove the construction of
a package treatnent plan for the developnént,plan whi ch
shall be consistent with Ordinance #_QL§:Trelating to
i ndi vi dual sewage systens.‘ o

-(e) This judgment as it affeéts-the devel opment of
the Sage properties will run with the land and may not be
changed or nodified by any future ordinance of the Township

until conpletion of devel opment.
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Vi hereby consent to the making and entry of the within
Judgnent .

LANI GAN, O CONNELL, H RSH & JACOBS
Attorneys for Plaintiffs Alice J.
Hansen, trustee, WIlis F. Sage,
WIlliamW Lani gan and Herwi n Sage.

_@_ww
Dani el F. O Cdnnel | I
Theodore Z. Lorenc, Plaintiff

By*”:f%‘z M

Theodore Z. Lorenc, pro se

= L] T -

| R S S _ - :
Wishitte, executrix of the Estate of
Harry Wsfin*te>*«deceased, Plaintiffs

FARRELL, CURTIS, CARLIN, DAVI DSON & MAHR
Attorneys for Defendant Township of
Ber nar ds

LY
By: ! d Da_.ﬂ,O——\

‘ames E. Davi dson

| KeRBY, COOPER, SCHAUL & GARVIN
Attorneys for Defendant The Pl anni ng
Board of t TojaH 8T 1 p"Nof  Ber nar ds




BRENER, WALLACK & HILL
ATTORNEYS AT LAW

2 4 CHAMBERS STREET

HARAY BRENER PRINCETON, NEW JERSEY O640 POST OFFICE BOA SO6
HENRY A. HILL PLUCKEMIN. NEW JERSEJV O7'J7fi
MICHAEL D MASANOFF** (609) B24-O806 12011 65B - 4i3C.

ALAN M WALLACK* CABLE. "PRIN LAW PRINCETON

TELECOPIER (609) 924-6239

TELEX 837652 *MCMBCH or ™ & & & & Baw
PV MEmpIn OF M 2 b B gaa

GULIET D. MIRSCM
GERARD H HANSON
J. CHARLES SMEAR®?

SMCH>mMO>» # 4 & M ¥ Ban
EOWARD O. PENN +

- THEMEER OF W ok FoA BAR
KENNETH |I. HVMAN

NATHAN M. EDELSTEIN?
THOMAS L HOFSTETTER**
ROBERT W B*CSO, JR.*

EDWARD M. BERNSTEIN' Aprll 10, 1984

MARILYN S. SILVIA
THOMAS J. HALL
SUZANNE M. LAROBARDIER

Bernards Township Planning Board
Col | yer Lane, Box 437
Basking Ridge, N

Att: Nancy Ferguson, Planning Board Secretary
RE: Allan-Deane v. Bernards Township
Dear Planning Board Members:

_ As you know, we represent The Hlls Developnent Conpany, the owner of
\z;\\k;])prom mtely 1,100 acres located in the southwest quadrant of the Township,

I ch prppertg/ I's adjacent to an additional 500 acres owned by the Conpany and
located in Bedmnster Township. The purpose of this letter is to formlly
advise the Planning Board, on behalf of The Hlls Devel opment Conpany, that as a
result of a series of events hereafter described in this letter, that the
Conpany has decided to substantially change their land use plan. W therefore
request a rezoning of the HIl's property in order to permt the developnent
thereon of approximately 5,800 units of housing, including a 20% conponent of
low and noderate incone hou$|ngé 1) in the Raritan Basin, and 2) in the
western portion of the Passaic Basin. In the event the enclosed master plan
amendnents are not adopted by the Planning Board and zoning ordinance amendments
s_uP|oI|ed to the Township Commttee are not introduced prior to My 7, 1984, The
Hlls Devel opment Company intends to institute, without further " notice, Munt
Laurel litigation against Bernards Township.

HSTORY OF VIOLATIONS OF MARCH 19, 1980 FINAL JUDGVENT N ALLAN-DEANE v,
BERNARDS:

The Hlls Devel o,oment Conpany's decision to demand a rezoni ng from Bernards
Township and to use all the Company's resources in litigation with the Township
in the event the requested rezoning is not forthcomng, was approved by The
Hlls Devel opnent Con‘?any'_s Managenment Conmittee after due deliberation and
consideration of the followng factors:

1.  The Alan-Deane Corp., The- HIls Development  Conpany's

EXH BIT C



Bernards Township Planni'ng Board April 10, 1984 - 2-

predecessor in title, repeatedlz objected to anK provisions of
the Bernards ordinance during the period in which the ordinance
was being prepared as well as after it was introduced and
adopt ed. Qur files, for instance, indicate that prior to the
time the ordinance was adopted, we submtted to your consultant,
Marshal | Frost, and to your attorneys, M Carter and English

numerous memos, including a 27 page meno from Harvey S. Mskow tz
that pointed out numerous patent violations of the Court Order.
After the ordinance was adopted, Bernards Township agreed to
certain amendments. On November 13, 1980 we wote to you and
advi sed you ‘that the amendments were not adequate and unless the
ordinance was further amended we reserved the right to challenge
it at any tinme in order to bring it into conformance with the
Court Order and any developing law. The Township refused to make
further amendments;

2. Wen we came before the Planning Board in order to apply for a
prelimnary and final approval for certain lots in the Passaic
Basin, the Planning Board insisted on patently violating the
existing order by requiring road widths greater than the maximum
pern}tted under the Court Order. Allan-Deane objected to no
avail ;

3. The Township has since, on numerous occasions, introduced and
adopted ordinance revisions over our objection. These revisions
further violated the Court Order of March 19, 1980, including an
off-site inprovement ordinance which we litigated and settled,
subject to reopening in view of recent events; and

4. Finally, the Township Planning Board advised nme, while
re resent|n? another devel oper, that it intended to require The
Hlls Devel opnent Conpany to provide sone Eercentage of low and
noderate without a density benefit of any kind whatsoever. The
Technical Coordinating Comttee had a neeting on February 14,
1984 and so advised another attorney fromthis office as well as
The Hills Devel opment Conpany's planners.

As a result of these repeated violations, the management committee of The
H |l's Devel opnent Conpany asked this law firmto put together a teamto analyze
Bernards Township's history of violating the March 19, 1980 Court Order, to
anal yze Bernard Township's Master plan, its existing land use pattern and its
zoning in order to ascertain whether or not the Township's existing zoning was

exclusionary wunder Mount Laurel Il1. This analysis is now conplete, and we
formal |y advised The HTTs Developnent Conpany that Bernards Township's present
land use ordinance is exclusionary and will not withstand [litigation. Thi's

advise is based, in part, on the follow ng relevant facts:

1. The myjority of Bernards Township is within the growh area as
defined by the State Devel opment Cuide Plan and this municipality
IS therefore required by the Munt Laurel 11 decision to provide
for both its indigenous need and 1ts fair share of the
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prospective need for |ower income housing;

2. Undevel oped land in the Township is zoned as-of-right for single
fam |y homes at |ow gross densities of between .5 dwelling wunits
per acre to 2 dwelling units per acre and for enploynment
generating uses;

3. The residential cluster option will not assure the production of
any lower income housing since the cluster option permts the
devel opment of single famly homes at the same gross densities as
the as-of-right zoning and at gross densities no greater than 1.2
dwel ling units per acre on The Hlls property in Bernards;

4, The PRD devel opnent option will not assure the production of any
| ower income housing and nerely creates the illusion of a higher
density rmultifamly alternative. This option is illusory
because:

a. The PRD-1 option which is pernitted in the R2 and R4
zones has a 600 dwelling unit limt in the entire
Township which has already been reached, and there is
therefore no further authorization for this devel opment
option;

b. The PRD-2, PRD-3 and PRD-4 options which are permtted

in the R5 zone, R-3 zone and R-8 zone, respectively,

v : permt the development of some nultifamly housing

within devel opments at very low gross densities and

subject to high open space requirements. For exanple,

the PRD-3 option would permt a total of 50 multifamly

units at a net density of 9 units per acre on a

hypot het i cal 100 acre site. Under this maxinmum

devel opnent schenme, 5.5 acres would be occupied by the

nultifamly units, wth the remainder of 94.5 acres

required to be left as open space. Additionally, this

devel opnent would have to be served by an on-site
sewage system

5. The Bernards Township Land DeveloPnEnt ~Ordinance contains no
affirmative neasures to encourage |ower income housing such as
mandatory set asides or effective density bonuses;

6. The Land Devel opnent Ordinance is replete with cost generating
provisions which are not related to public health and safety
standards, and which have the effect of increasing devel opment
costs so as to make it virtually inpossible for developers to
build low and moderate income housing in Bernards Township;

7. As aresult of the above, Bernards Township is not providing a
realistic opportunity for the construction of any lower incone
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4 W wll propose to the Court that a substantial amount of the
5,800 wunits we- propose to build on the property be housing
atfordable to famlies in the lower income range

W sincerely hope that the PIannihg Board will not choose to test our
client's resolve and will amend the master plan as we have requested. This

action would be only a modest step towards a balanced comunity and towards
conpliance with a constitutional principle first enunciated over eight years ago
by the New Jersey Supreme Court. W wll be glad to meet with the Township's
attorneys and planners until My 7, 1984 (when all discussions wll be suspended
and litigation will commence) to go over our legal and planning analysis. The
Planning Board nust realize, however, that this master plan amendment nust be
adopted Dbefore My 7, 1984 and that the Conpany wll not consider any
di scussions which go beyond that date.

Finally, we hope that the tone of this statement will not obscure the fact
%hat hThe Hills Devel opment Company is offering two real benefits to the
ownshi p:

First, a proposal to provide a specific planned unit devel opment,
which, in_our opinion, will go a long way towards assisting
Bernards Township in its obligation to provide housing for low
and noderate income citizens; and

Secondly, a willingness to work with the Planning Board and the
Township Commttee to assist themin conplying with the mandate
of the New Jersey Supreme Court.

VW hope we will have an opportunity to work with you on the revisions of
this Land Use Ordinance and Master Plan which will be needed to inplement this
proposal and that you will not chose to spend public monies on litigation which
you cannot win and which will most probably result in zoning changes mich nore
drastic than those proposed herein.

Very truly yours,
BRENER, WALLACK & HILL

Ve 4

HAH: kI p

encl osure

1 Amended Land Devel opment Ordinance
1 Amended Master Plan
1 Concept map for new devel opment of 5800 units



TECHNICAL COORDINATING COVAUTTr.F

Minutes of the Bernards Township TCC meeting held on February 14, 1984.
Attorney Arthur Garvin, Frank Wiley and Engineer Peter Messina were present.

Hills Development

Present were Ken Mizerney and attorney Guilet Hirsch.

Mr. Mizerney briefly reviewed the applciation which is what was filed in 1981 but had been
put on hold. There is still a DEP approval pending on the sewers.

There was question of who would build the homes and Mr. Mizerney said it is expected
most of the lots would be sold to custom builders and Hills would also buid some of the
homes. ’

After these applications are approved, the applicant will be in for conceptual approval for
other sections.

Attorney Garvin said that Mt. Laurel Units will probably have to be included in further
applications and Attorney Hirsch said the applicant would appeal this condition in order to
protect themselves.

Attorney Garvin pointed out that the Township is having Marshall Frost develop a scheme
on how to deal with Mt. Laurel. The Township Committee has hired Harvey Moskowitz to
do a separate study.

Respectfully submitted,

= 77
J A
Nancy C¥Ferguson ¥¢

Planning Board Secretary

EXHIBIT D-2



As cén be seen from the foregoing tabulation, the planned density
in the PRD-3 zone of 0.48 dwelling units per acre is less than the maxi mum
al | owabl e density of 0.50 dwelling units per acre. Simlarly, the planned
density for the PRD-4 portion of the property of 1.97 dwelling units per acre
Is also within and below the maxinum al | owabl e density of 2.0 dwelling units
per acre permtted in this (R-8 PRD-4) zone.

Under the PRD-3 and PRD-4 devel opnent options, there are no
specifically applicable coverage requirenents and/or limtations inposed upon
the devel opment. The maxi num devel opnent pernitted under the Planned Rural
Devel opment (PRD-3) and Planned Village Devel opmenf (PRD-4) options is, instead,
controlled by the mnimumlot areas, sizes and frontage requirenments, and in
no case shall exceed the maxinum al |l owabl e density of dwelling units per acre
as indicated above and set forth in Table 401.

Al of the parking within the bl anned devel opment V\A'II~ be on-site
(off street); and the mnimum parking requirements set forth in Article 512 Al
of 2.5 spaces ber unit on lots of less than 30,000 square feet and 3 spaces
per dwelling unit on lots of 30,000 square feet or more shall be met or exceeded.
The 10.0 acre conmercial site in the PRD-4 zone has nore than adequate space
to exceed any parking standard required by any type of prospective use within

the 50,000 square foot commercial facility.

Type, Nunber_and Value of Units
The 1,275 total housing units planned within The HIls at Ber nar ds

‘include a m'x‘ture of townhouses, cluster units and single-famly dwelling units.
Townhouse, cluster, high and medium density single-famly dwelling units are
|located in the PRD-4 zone, while the PRD-3 zone consists solely of single-famly,
| ow density detached units. The type and nunber of the planned housing units
are tabulated by zone on the follow ng page: .

EXHIBIT E



The H"ys at Bernards
Nunber and Types of Dwelling Units

Number of

Zone/Unit Type Dwelling Units
PRD-4

View Townhouses 96
Single-Family Cluster 200
Single-Family High Density 250
Single-Family Med. Density 456
PRD-3

Single-Family Low Density 273
TOTAL 1,275

In addition to the five different types of‘housing units planned
additional distinctions also exist in the bedroom configurations for the
cluster and single-famly medium density units. The cluster units wll be
available in either 2 or 3 bedroom floor plans while the single-fanily nedium
density units will be offered in 3 and 4 bedroom configurations. This fnformation
is further deta{led in Table 1.

The val ue,or sales price of the homes to be constructed in The
HIls at Bernards varies by unit type and floor area; from $155,000* per unit for
a 1,900 square foot, 2 bedroom townhouse.to $255,000* for a 2,800 square foot
single-fanmly hoﬁe in the low density section. The average dwelling unit
contains a floor area of 2,440 square feet and has a 1980 value of $203, 200.
The aggregate value of the 1,275 dwelling units (land and inprovements) to be
devel oped in The HIls at Bernards totals $259,070,000 in 1980 dollars. This
Infornafion is further detailed by unit type and bedroom configuration in

Tabl e 1.

Qpen_Space

The planned development will provide a combination of passive and

active open space and recreational afeas in excess of the 25 percent requirement

*1980 dollars
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Housi ng Type

Vi ewt own Townhouses
Single-Famly O uster |
Single-Fanly duster
Single-Fam |y Hgh Density
Single-Fam |y Medium Density
Single-Fam |y Medi um Density

Single-Fanily Low Density
TOTALS/ AVERAGES
Commerci al Space

Total Val ue*

*1980 Dol l ars

TABLE 1

PRQIECT SPEC FI CATI ONS
THE H LLS PLANNED RURAL AND VI LLAGE DEVELOPMENT
BERNARDS  TOMSH P

Bedr oom

S ze

3.16

Bedr oom .

Bedr oom

Bedr oom

Bedr oom

Bedr oom

Bedr oom

Bedr oom

Bedr oom

Densi ty

7.5

6.0

6.0

3.0

2.0

2.0

0.5

1.19

DU AC
DU AC
DU AC
DU AC
DU AC
DU AC

DU AC

DU AC

Squar e
Feet

1,900
2,200
2, 350
2,400
2,400
2,500

2, 800

2,440

50, 000

Uni t
Price*

$155, 000
$165, 000
$175, 000
$190, 000
$200, 000
$215, 000

$255, 000

$203, 200

Unhits

96
100
100
250
331
125
273

1,275

Total Val ue*
11, 880, 000
16, 500, 000
17,500 q:#*,..p
47, 500, 060
66, 200, 000

26, 875, 000

B B B B B B P

69, 615, 000

$259, 070, 000

$ 3,000, 000

$262, 070, 000



