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FARRELL, CURTIS, CARLIN & DAVIDSON

43 Maple Avenue

Morristown, New Jersey 07960

(201) 267-8130

Attorneys for Defendants, The Township of Bernards, et al.

THE HILLS DEVELOPMENT COMPANY, SUPERIOR COURT OF NEW JERSEY

LAW DIVISION
SOMERSET/OCEAN COUNTY
(Mt. Laurel II) -

Plaintif£,

vs.

2 o0 Ba e v e

Docket No. L-030039-84 P.W.
THE TOWNSHIP QOF BERNARDS, et al.,

Civil Action
ORDER STAYING ACTION AND
PRECLUDING BUILDERS' REMEDIES
: FOR 90 DAYS

Defendants.

This matter having been opened to the Court jointly by
Farrell, Curtis, Carlin & Davidson, Attorneys for Defendants,
The Township of Bernards, The Township.Committee of the Township
of Bernards, and the Sewerage Authority of the Township of
Bernards, Kerby, Cooper, Schaul & Garvin, Attorneys for The
Planning Board of the‘Township of Bernards, and Brener, Wallack
& Hill, Attorneys for Plaintiff, The Hills Development Compény
and the Court having been informed that the Defendant, Township

of Bernards has amended its land use ordinance to provide for
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more than 1000 units of low and moderate income housing pursuant

to Mount Laurel II; and the Court having been further informed

that the parties are in settlement negotiations with regard to
some aspects of the aforesaid amendment and other issues; and
the Court being satisfied that such voluntary settlements of

Mount Laurel II cases may be in the public interest;

It i‘/s on this /?"""’ day of ;:3¢"cae’m.--ié'«.’; . 1984;

1. Ordered that this matter including all discovery and
motions, is stayed by a period of 90 days:

2. Ordered that pending this stay period, during which the
parties will have an opportunity to complete the settlement of

this matter in compliance with Mount Laurel II, any person who

shall commence an action, or who shall apply to intervene in
this action, against any or all of the Defendants upon Mount
Taurel II grounds sﬁall not be permitted to seek or have a
builder's remedy in such action;

3. Ordered that George M. Raymond, 555 White Plains Road,
Tarrytown, New York 10591-5179 be appointed as the Court
appointed expert to review the Amended Land Use Ordinance and to

report to the Court as to its compliance with Mt. Laurel II, and

to assist the Court and the parties in resolving any outstanding
issues where requested.

4. Ordered that the parties may apply to this Court for an
extension of the stay herein ordered if further time is needed
to work out this’settlement.

&

.

Eugene D. Serpentelli, J.S.C.

a7

.I‘/




This Order is consented to both in form and substance.

e (7

quf A. H1 . EsqJ’

Brener, lack & Hlll
Attorneys for Plaintiff
The Hills Development Company

es E. Davidson, Esq.
rrell, Curtis, Carlin & Davidson
ttorney for Defendants,
The Township of Bernards, et al.

Arthur
Kerby [
Attorney for
Planning Boar
of Bernards

Schaul & Garvin
fendant
of the Township




@ourt of Nefw Fersey

OCEAN COUNTY COURT HOUSE
CHAMBERS OF . C.N, 2191

JUDGE EUGENE D. SERPENTELLI TOMS RIVER, N.J. 08754

December 26, 1984

Henry A. Hill, Esq.
Brener, Wallach and Hill
2-4 Chambers Street
Princeton, N. J. 08540

James E. Davidson, Esq.

Farrell, Curtis, Carlin and Davidson
43 Maple Avenue

Morristown, N. J. 07960

Re: Hills Development Co. v. Twp. of Bernards

Gentlemen:

Enclosed is a copy of the executed order in the above referenced
matter. This order does not contain the signature of Mr. Davidson. However,
it has been represented to the Court that he does consent and that he is
forwarding to the Court a comsent order. By copy of this letter I am
forwarding a copy of the order to George Raymond who has consented to serve
as the Court appointed expert. '

Very truly yours,

EDS :RDH Eugene D, Serpentelli,JSC
enclosure
cc: George M, Raymond, w/encl.



EDWARD J. FARRELL
CLUINTON J. CURTIS
JOHN J. CARLIN, JR.
JAMES E. DAVIDSON
DONALD J. MAIZYS
LOUIS P, RAGO
LISA J. POLLAK

HOWARD P. SHAW
CYNTHIA H. REINHARD
MARTIN G. CRONIN

FARRELL, CURTIS, CARLIN & DAVIDSON
' ATTORNEYS AT LAW
43 MAPILLE AVENUE
P.O. BOX 145
MORRISTOWN, N.J. ©O7960
(20i) 267-8i130

i7t NEWKIRK STREET
JERSEY CITY, N.J. 07306
200 795-4227

December 26, 1984

The Honorable Eugene D. Serpentelli

OF COUNSEL
FRANK J. VALGENTI, JR.

Judge of the Superior Court
Ocean County Court House
Toms River, New Jersey 08754

Re: The Hills Development Co. v. Bernards Township

Dear Judge Serpentelli:

Please be advised that I am in receipt of a copy of a
letter from Mr. Hill to you dated December 18, 1984. 1In
accordance with his instructions, I enclose herewith a signed
copy of the Order Staying Action in the above-entitled matter.

Thank you for your cooperation in this regard.

Respectfully submitted,

FARRELL, CURTIS, CARLIN & DAVIDSON

mes E. Davidson

JED/sim
Encl.
cc: Henry A. Hill, Esq.

Arthur H. Garvin, III, Esq.



BRENER, WALLACK & HILL

HARRY BRENER ATTORNEYS AT LAW CABLE “PRINLAW"™ PRINCETON
HENRY A. HILL
MICHAEL D. MASANOFF®** 2-4 CHAMBERS STREET

ALAN M. WALLACK®* PRINGETON, NEW JERSEY 08540

GULIET D. HIRSCH _
SECR:::LZ.SHSA::AOKB"‘ (609) 924-0808 *MEMBER OF N .J, & D.C. BAR
EDWARD D. PENN T e MEMBER OF N.U. & PA. BAR
ROBERT W. BACSO, JUR.*

MARILYN S, SILVIA

THOMAS J. HALL

SUZANNE M. LAROBARDIER* .

ROCKY L. PETERSON D

VICKI JAN ISLER w

MICHAEL J. FEEHAN / December 18, 1984
MARY JANE NIELSEN* * !

E. GINA CHASE®

THOMAS F. CARROLL

JANE S. KELSEY

TELECOFRIER: (BO9) 924-6239
TELEX: 837652

* MEMBER OF N.J. & N.Y. BAR
**MEMBER OF N.) & GA. BAR

4 MEMBER OF Ba. BAR ONLY

FILE NO.

a, % % L
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The Honorable Eugene D. Serpentelli e = e £ o
Judge, Superior Court of New Jersey ~ o _

Ocean County Court House , JELLS Med
Toms River, NJ 08753

RE: The Hills Development Co. v. Bernards Township (bl StarTATELL s vailotad

Dear Judge Serpentelli: i

In accordance with my telephone conversation with your Law Clerk, please
find enclosed a copy of an Order prepared by James Davidson and consented to by
myself and Arthur Garvin, attorney for the Planning Board. As I stated to your
Law Clerk, James Davidson, who prepared the Order, has apparently neglected to
sign it and I am notifying him by copy of this letter that he should get a
signed copy to you at his earliest convenience.

Mr. Davidson has indicated to me in a telephone conversation that it s
important that this Order be signed as soon as possible, if it is acceptable to
Your Honor, as a land owner has informed the Township he has directed his

attorneys to institute Mount Laurel litigation and they will be filing such

it 11t1gat1on on Thursday, December 20. My client, The Hills Development Company,

and Bernards Township are on the verge of a settlement which provides for a
substantial number of low and moderate income units both on our site and on
other properties, and our current negotiations would be considerably comp11cated
were there another party in this litigation.

Very truly yours,

BRENER, WM LACK & %/

HAH:k1p
enclosure

CC: James Davidson, Esq.

ICFOA



EOWARD J. FARRELL
CLINTON J. CURTIS
JOHN J. CARLIN, JR.
JAMES E. DAVIDSEON
DONALD J. MAIZYS

LOUIS P. RAGO

LISA J. POLLAK
HOWARD P. SHAW
CYNTHIA H. REINMARD

FARRELL, CURTIS, CARLIN & DAVIDSON
ATTORNEYS AT LAW
43 MAPLE AVENUE
P.O.BOX 145
MORRISTOWN, N.J,. O79860
(201) 267-8130

17) NEWKIRK STREET
JERSEY CITY, N.J. 07306
(201} 795 -4227

OF COUNSEL
FRANK J. VALGENTI, JR.

MARTIN G. CRONIN December 12, 1984

The Honorable Eugene D. Serpentelli
Judge of the Superior Court

Ocean County Court House

CN 2191

Toms River, New Jersey 08754

Re: Hills Development Company
v. Bernards Township
Docket No. L-030039-84 P.W.

Dear Judge Serpentelli:

Pursuant to your instructions incorportated in your letter
to me dated November 28, 1984, I have amended defendants' Order
Staying Action to include George M. Raymond as the Court
appointed expert in the above entitled matter.

Enclosed please find a copy of an Order Staying Action, the
original of which has been transmitted to the parties herein for
their consent.

Respectfully,

FARRELL, CURTIS, CARLIN & DAVIDSON

BY: 1‘ ) :*LS ' R S :---.
ames E. Davidson
Ve /
JED/sjm ; :
Encl. ‘

cc: Arthur H. Garvin, 1III, Esq.
Henry A. Hill, Esq.
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Superior Qourt of Netn Jersey

3C
L J

0. «
L0
OCEAN COUNTY COURT HOUSE
CHAMBERS OF C.N. 2191 .
JUDGE EUGENE D, SERPENTELLI TOMS RIVER, N.J. 08764

November 28, 1984

James E. Davidson, Esq.

Farrell, Curtis, Carlin and Davidson
43 Maple Avenue

P. 0. Box 145

Morristown, N. J. 07960

Re: Hills Development Co. v. Bernards Twp.

.Dear Mr. Davidson:

This will acknowledge your letter of November 23, 1984.

The proposed ordinance must be reviewed by the Court appointed
expert. Therefore, the order should be amended to provide for that
appointment, The function of the expert will be to review the ordinance and
to report as to its compliance. Furthermore, to the extent that the expert
can assist in resolving the outstanding issues, he may also be utilized for
that purpose. The order should provide for the appointment of
George M., Raymond, 555 White Plains Road, Tarrytown, New York, 10591-5179.

I believe that Mr. Raymond is uniquely qualified in 1light of his
involvement in Bedminister and in light of the relationship of Bernards'
developments to the sewerage issues in Bedminister, If there is any
objection to the selection of Mr. Raymond, kindly advise immediately.

Very truly yours,

EDS:RDH Eugene D. Serpentelli, J.S.C.
cc: Henry A, Hill, Esq. ‘

cc: Arthur H. Garvin, II1I, Esgq.

cc: George M. Raymond, A.I, P. P,



FARRELL, CURTIS, CARLIN & DAVIDSON
' ATTORNEYS AT LAW
43 MAPLE AVENUE
P.C. BOX 145

EDWARD J. FARRELL MORRISTOWN, N.J. 07960 OF COUNSEL
CLINTON J. CURTIS
JOHN J. CARLIN, JUR.
JAMES £ DAVIDSON
DONALD J. MAIZYS
LOUIS P. RAGO 17! NEWKIRK STREET
LISA J. POLLAK JERSEY CITY, N.J. 07306

U 201) 795-4227
HOWARD P. SHAW

CYNTHIA H. REINHARD
MARTIN G. CRONIN

(201) 267-8130 FRANK J. VALGENT, UR.

November 23, 1984

Honorable Eugene D. Serpentelli

Judge of the Superior Court B

Court House :

CN 2191

Toms River, New Jersey 08754 : 6

Re: Hills Development Company
v. Bernards Township
Docket No. L-030039-84 P.W.

Dear Judge Serpentelli:

On November 12, Bernards Township adopted an amendment to
its land use ordinance pursuant to Mt., Laurel II. A copy of the
ordinance is enclosed herein. The ordinance regquires Mt. Laurel
housing in two separate areas of Bernards Township. The first
area (R-8; PRD-4) is owned by the plaintiff in this suit -~ Hills
Development Corporation. The ordinance provides (§1104.2) for
5.5 units per acre up to a maximum of 2750 dwelling units in the
zone. (The zone is approximately 500 acres). Section 1110(a)
provides for a mandatory set-aside, in that 20% of all dwelling
units shall be affordable for lower income housing. The
ordinance also provides for similar densities in another area in
the township (R-5; PRD-2) as also set forth in §1104.2. In that
area there is also a 20% mandatory set-aside except that the
set-aside is modified to 15% moderate income housing in
developments that have already received conceptual approval and
12% moderate income housing in developments where the sales
price of any housing unit in the development will not exceed
$100,000 per unit. '

Pursuant to these provisions more than 900 new Mt. Laurel
housing (low and moderate) will be constructed. In addition,
Mt. Laurel housing is provided which arises out of the
redevelopment of current substandard housing together with
rehabilitations and apartments in existing housing. This should
result in more than 1050 Mt. Laurel housing units being



Honorable Eugene D. Serpentelli
Page Two
November 23, 1984

supplied. There currently exists senior citizens Section 8
housing which was constructed in the late 1970's which provides
more than 200 units of low and moderate income housing.

There is, of course, not a clear agreement as to Bernards
Township's fair share number. The amended Master Plan of
Bernards Township indicates that the fair share is within the
range of 1000 to 1200 units. Plaintiff's expert in the above
case indicates that he feels that Bernards Township is in the
1300 unit range, whereas the township's expert indicates that he
feels the number is in the 1200 unit range. (These opinions
both give credit for the existing senior citizen housing). Both
experts have used the so-called "consensus methodology" which is
set forth in the Lerman report and is discussed in your decision
in the Warren Township case.

We feel that the ordinance provides for Bernards Township's
fair share of low and moderate income housing pursuant to Mt.
Laurel II. The result of the ordinance will be to provide for
more than 1050 units; 900 of which will be newly constructed by
developers. We also feel that these units will, in fact, be
built. Hills Development, as you know, has already built low
and moderate income housing in Bedminster and is probably
considered the most qualified developer (for that purpose) in
New Jersey. Additional factors which we think are valid for
your consideration are:

1. One developer in the township has committed to building
approximately 730 other units at moderate price (not however
qualified for low and moderate status) which will be affordable
for another economic level.

2. Under Mt. Laurel I, Bernards Township rezoned for 600
units of least cost housing (initially, prior to the Madison
Township Opinion, these were to be strict Section 8 housing or
the equivalent). While this attempt did provide substantial
housing which was affordable to various income groups we
recognize that it d4id not result in additional low and moderate
income housing. Notwithstanding this, we believe Bernards
Township should receive some recognition for having employed a
somewhat unique system (at that time) of providing housing at
that level.

: For all the reasons set forth above, it is our contention
that the zoning amendment complies with Mt. Laurel and should be
acceptable to the court. It is my understanding that the



Honorable Eugene D. Serpentelli
Page Three
November 23, 1984

density provided for the Hills property and the 20% mandatory
set-aside are acceptable to Hills. There are, however, some
issues still open regarding Hills most of which relate to design
requirements, off-tract improvements, and other similar matters
which must be negotiated before the current litigation can be
finally settled. It is our feeling that all the issues
outstanding can be finally settled by the parties themselves.

We are, however, concerned that the status of our Mt.
Laurel compliance efforts should not be disturbed while we are
settling these issues and therefore respectfully request a stay
of this matter and a stay of any action, or intervention in the
current action, being brought by persons seeking a builders
remedy.

I am, therefore, enclosing a copy of a form of Order for
your consideration. I am distributing the Order to the other
attorneys for their consent.

If you think it would be helpful to discuss the matter, we
would be happy to meet with you at your convenience.

Respectfully yours

FARRELL, CURTIS, CARLIN & DAVIDSON

By: ';F;SE)&“_;J--w-

Jadmes E. Davidson

JED/sjm
Encl. y
cc: Henry A. Hill, Esq.
Arthur H. Garvin, III, Esq.



FARRELL, CURTIS, CARLIN & DAVIDSON

43 Maple Avenue

Morristown, New Jersey 07960

(201) 267-8130

Attorneys for Defendants, The Township of Bernards, et al.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

SOMERSET/OCEAN COUNTY

(Mt. Laurel II)

THE HILLS DEVELOPMENT COMPANY,
Plaintiff,

vs. _

Docket No. L-030039-84 P.W.

THE TOWNSHIP OF BERNARDS, et al.,
Civil Action

ORDER STAYING ACTION AND

PRECLUDING BUILDERS' REMEDIES
FOR 90 DAYS

Defendants.

This matter having been opened to the Court jointly by
Farrell, Curtis, Carlin & Davidson, Attorneys for Defendants,
The Township of Bernards, The Township Committee of the Township
of Bernards, and the Sewerage Authority of the Towhshig of
.Bernards, Kerby, Cooper, Schaul & Garvin, Attorneys for The
Planning Board of the Township of Bernards, and Brener, Wallack
& Hill, Attorneys for Plaintiff, The Hills Development Company
and the Court having been informed that the Defendant, Township

of Bernards has amended its land use ordinance to provide for




more than 1000 units of low and moderate income housing pursuant

to Mount Laurel II: and the Court having been further informed

that the parties are in settlement negotiations with regard to
some aspects of the aforesaid amendment and other issues; and
the Court being satisfied that such voluntary settlements of

Mount Laurel II cases may be in the public interest;

It is on this day of , 1984;

1. Ordered that this matter including all discovery and
motions, is stayed by a period of 90 days:

2. Ordered that pending this stay pefiod, during which the
parties will have an opportunity to complete the settlement of

this matter in compliance with Mount Laurel II, any person who

shall commence an action, or who shall apply to intervene in
this action, aéainst any or all of the Defendants upon Mount
Laurel II grounds shall not be permitted to seek or have a
builder's remedy in such action;

3. Ordered that the parties may apply to this Court for an
extension of the stay herein ordered if further time is needed

to work out this settlement.

Eugene D. Serpentelli, J.S.C.




This Order is consented to both in form and substance.

Henry A. Hill, Esq.

Brener, Wallack & Hill
Attorneys for Plaintiff

The Hills Development Company

James E. Davidson, Esqg.

Farrell, Curtis, Carlin & Davidson
Attorney for Defendants,

The Township of Bernards, et al.

Arthur H. Garvin, III
Kerby, Cooper, Schaul & Garvin
Attorney for Defendant
Planning Board of the Township
of Bernards
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2. Any development int he R-5 and R-8 zoning districts for which a conceptual plan, subdivision, or site pian has
been approved shafl be considered a single development for purposes of this paragraph “F" regardiess of whether
parts or sections are s0id or otherwise disposed of to parsons or lagal entities other than the ona which received
approval. All such approvals and conditions of approvals shall run with the tand.

G. Waiver of Fees

Notwithstanding any ordinance requirement of the Township of Bernards, the applicable approving agency shatt
waiva the following fees tar evary unit designated as lower income housing in the R-5 zoning district:

1. Subdivision and site plan application fees;

2. Building permit fees, except State and third party fees:

3. Certificate of occupancy fees;

4. Pro-rated part of the engineering lees, applicable to lower i housing:

5. Oft-tract improvement fees.

in addition. the applicable approving sgency shall waive off-tract improvement fees for avery unit designated as
towar income housing in the R-8 zaning district.

1111. Common Qpen Space Raquirements

A. A minimum of twenty (20) percent of the fand area of any development other than single or two-family housing and
which may inciude environmentafly restricted land. shall be designated for conservation, opan space, recreation
and/o¢ other common open space.

B. All property owners and tenants shafl have the right to use the common open space.

C. Common open space may be deeded to the Township. if accepted by the Governing Body. or to an open space
organization or trust, or to a privs'e non-profit organization charged with the provigion of recreation activities for the
regid ot the develop

B. Alt common open space deaded 10 an open space organization, trust. or.private organization, , shall be d and
maintained as provided for in N.J.S.A, 40:550-43.

1112. Engineering and Construction Design

A Drainage

1. Where non-structural means of controlling surface runoft, such as [
non-structural means shal! be considerad.

2. The system shall be adaguate to carry off the storm water and natural drainage water which originates not only
within the Jot or tract boundaries but aiso that which originates beyond the iot or tract boundaries at the time of
development. No storm water runoff or natural drainage water shall be so divereted as to overioad existing drainage
systems or create flooding or the need for additionat drainage structures on other private properties or public lands
without proper and approved provisions being made lar taking care of these conditions,

3. Techniques for computing water runoff shail be as indicated in Sections 511 and 613 of the Bernards Township
Land Development Ordinance.

4. Where required by the Township and as indicated on an improved deveiopment plan, 2 drainage ngm-ot-way
easement shall be provided to the Township where a tract or lot is traversed by a system, channe! or stream. The
drainage right-of-way easement shall conform substantially with the fines of such watercourse and, in any svent, shalt
meet any minimum widths and tocations as shown on any officiat map and/or master pian.

B. Lighting

1. Street lighting shall be provided for all street intersections. parking areas, and anywhera eise deemed necessary
for safety reasons.

2. Any outdoor tighting such as building and sidewalk illumination. driveways with no adjacent parking, the lighting
of signs, and ornamental tighting, shafi be shown on the lighting pian in sufficient detait to allow a determination of the
effecis upon adjacent properties. roads, and iraffic safety from glare. reflection, and cverhead sky glow in order to
rac steps needed to minimize these impacts.

3. The maximum intensity of Hghting permitted on roadways shall be as required in Section 812 of this Ordinance.

C. Sanitary Sewers

Where required and where a public or private tr t and coflecti is provided, the developer shall
design and construct such lacilities In accordance with the N.J.D.E P permit requlmmenll and in such a manner as (0
make ad 19 Sew3ge {r ilable to each IoQ and structure wmun the development from said treatment and
coliection system. If a public or privaie @ t and collect i included as part ¢f z development
application, the developer shalt install sewers. including connections to ach home o be constructed.

D Streets

1. Al developments shall be served by paved streets in accordance with the approved subdivision and/or site plan,
af such streets shall have adequate drainage.

2. Local streets shail be planned so as to discourage thraugh traffic

3. The minimum public strest right-of-way and cartway and the minimum private street cartway shall bo in
accordance with the following schedufe:

, Is feasible and adequate such

ROW, Cartwey
8. Coll street (na parking
on either side 50 26
b. Local street with
parking on one side only 50 26
¢. Local street with no on-street
parking 0o 4

d. Local straet with on-street
parking on both sides 50 0

4. Street design and construction standards shail be as required in Sections 509, 807, and 608 of this Ordinance
except as noted beiow:

a Cui-de-8acs shall be no more than 1,250 feet in langth and shall provide access to ng more than B0 dwelling units,
A turnaround shall be provided at the end of the cul-de-sac with a paved turning radius of 40 feet and a R.O.W. radius
in the case of public stresets of 50 fest.

b The pavemenl slandard for aif roads shall be a base course of four (4) inches of Bituminous Slabmzad Base. Mix
No. 1 placed on a P (ding subgrade, with a surtacs course of two (2) inches of Bity [« ats,
type FABC. — 1, Mix 85 appued in uccovdsnce with State highway specifications. if sub-base material is unsatis-
tactory, four (4} inch stone, sub-base material may be required.

E. Water Supply
Where public water is available. adequate water service. in tarms of adequacy of flow and pressuyre. shall be made

available to sach fot or building within the development. The system shall be designed and construcied in accordance
with the requirements and standards of the agency or authority having water supply jurisdiction.
1113. Walvers

Notwithstanding any provisions set forth elsewhere in this Article, the Planning aoard may waive any engineering
and construction design requirements coniained in this Article. in order 1o achieve the objectives of this Article.
provided that the Planning Board shail be satistied that such a waiver does not jeapardize the public health and safety,
and the same is consistam with the intent and purpose ot this ordinance.

The K ing having been introduced by the T p Committes of the Township owomlmonOc( 2,1984, and
then ordured to bc publishod according to taw, wiil be cumm considered for finat passage and adoption and a public
hearing held at 8 meeting of said Township Committes to be held at Willlam Annin Junior High School, Quincy Road,
Basking Ridge, N.J. in the said township on October 22, 1984, at 8:00 p.m. whan and where, or at such time and piace
to which said mesting may be adjourned, all persons Interested will be given an opportunity to be haard concerning
sald ordinance.

Coples of Ordinance 704 have been placed on file with the Township cnru and are avatlable for Duhlie awa—i--=
and acquisition. Copies will also be available in the B T
Township Committes.
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October 25, 1984

Henry A. Hill, Jr., Esq.
Brener, Wallack & Hill

2~4 Chambers Street
Princeton, New Jersey 08540

Re: Hilles Development Company ve. Bernards Township
Dear Henry:

Enclosed please find a copy of a letter dated October 16,
1984 from Judge Serpentelli to Art Garvin. For some reason the

- judge d4id not copy either you or me. The letter is self-

explanatory. The judge indicates that the procedure we
suggested in reguesting a stay is not in accordance with hie
normal approach to granting immunity to lawsuits.

If we are able to work out the provisions of our Mt. Laurel
Ordinance and if the Township passes the Ordinance in the near
future, we should be able to work around his probles. ‘

Very truly yours,

James E. Davidson

JED/#3m
Encl.
cc:  Arthur H. Garvin, I11I, Esq.
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i)} Muperior Qourt of Nets Jersey

Q

CHAMBERS OF ’ OCEAN COUNTY COURT HOUSE
JUDGE EUGENE O. SERPENTFELL! C. N, 2191

TOMS RIVER. N. J. 08783

October 16, 1984

Arthur H. Garvim, 111, Esq.

RKerby, Cooper, Schaul & Garvin, Esqgs.
9 De Forest Avenue

Summit, N. J, 07901

Re: Hills Development Co. v. Township of Bernards et al
Dear Mr. Garvin:

1 have your letter of October 10, 1984 which enclosed a proposed
order. ’

The procedure being followed is not in accordance with my normal
approach to granting immunity to builder's remedy suits. 1 have previously
been agreeable to granting immunity from builder's remedy suits 1f the
township will stipulate the present invalidity of its ordinance and its fair
‘shae number. The order as submitted merely delays the interim process for 45
days while the township attempts to resolve the matter., 1 do not believe -
that that is a healthy practice in Mount Laurel litigation given the
procedure which 1 am willing to follow. 1 will be happy to confer with all
counsel concerning the matter at your earliest convenience,

Very truly yours,

EDS:RDH gene D. Serp elld, JSC



KERBY, COOPER, SCHAUL & GARVIN R
COUNSELLORS AT LAW

SRR
RUSSELL T KERBY, JR. 9 DE FOREST AVENUE RICHARD G.MOSER~ ~
JOHN W. COOPER SUMMIT, NEW JERSEY 07901 OF COUNSEL
ROBERT F. SCHAUL JERRY FITZGERALD-ENGLISH, .,
ARTHUR H. GARVIN T 201-273-1212 ¥ dovksEli Cil; SRSk

PHYLLIS B. STRAUSS

October 10, 1984

Honorable Eugene D. Serpentelli
Court House, CN-2191
Toms River, NJ 08754

Re: Bernards Township, etal ads Hills
Development Company
Docket No. L-030039-84 P.W.

Dear Judge Serpentelli:

Please find enclosed an original and three copies of the proposed
form of Order to be executed by Your Honor in connection with the
45 day stay in this matter. If the Order is in a form satisfactory
to Your Honor, all parties respectfully request that Your Honor
execute same and that a copy be returned to the office of the
undersigned in the enclosed, stamped envelope.

Your Honor's kind attention to this matter is most appreciaped.

jRgspectfully yonrsa, ,
( 'y A Q< /’//Lf-(; ,Ml,,,(“//

L )J"
AHG:pd
Enclosures
cc: Farrell, Curtis, Carlin & Davidson

Brener, Wallack & Hill



FARRELL, CURTIS, CARLIN & DAVIDSON
43 Maple Avenue

Morristown, New Jersey 07960
(201) 267-8130

Attorneys for Defendants, The Town

THE HILLS DEVELOPMENT COMPANY,
Plaintiff,

VS.

s 20 40 we e e

THE TOWNSHIP OF BERNARDS, et al,

Defendants.

as as s se

This matter having been open
Brener, Wallack & Hill, Attorneys
Development Company, Farrell, Curt
Attorneys for Deféndants, The Town
Township Committee of the Township
Sewerage Authority of the Township
Cooper, Schaul ‘& Garvin, Attorneys
the Township of Bernards, and the
that the parties to this litigatio

settlement negotiations with the v

ship of Bernards, et al

SUPERIOR COURT OrF NEW JERSEY
LAW DIVISION

SOMERSET/OCEAN COUNTY

(Mt. Laurell II)

Docket No. L-030039-84 P.W.
Civil Action
ORDER STAYING DISCOVERY AND
PRECLUDING BUILDERS' REMEDIES
FOR 45 DAYS
to the Court jointly by
for Plaintiff, The Hills
is, Carlin & Davidson,
ship of Bernards, The
of Bernards, and the
éf Bernards, and Kerby,
for The Planning Board of
Court having been informed
n desire to enter'into

iew in mind of revising

the Township's zoning‘including the zoning applicable to the

Plaintiff's property in a manner a

cceptable to Defendants,




to Plaintiff, and to the Court in light of the Mount Laurel I1I

decision; and the Court being satisfied that such voluntary

settlements of Mount Laurel II cases may be in the public

interest:

It is on this day of , 1984;

1. brdered that all discovery and motions in the above
entitled case are stayed by a period of 45 days;

2. Ordered that pending this stay period, during which
the parties will have an opportunity té attempt to put

together a settlement which will comply with Mount Laurel I1I,

any person who shall commence an action, or who shall apply
to intervene in an action, against any or all of the Defendants

upon Mount Laurel II grounds during such period shall not be

permitted to seek or have a builder's remedy in such action;
3. Ordered that nothing in this Order shall be construed
by this Court to imply that the Township of Bernards is not

presently in compliance with the Mount Laurel II decision;

and
4. Ordered that the parties may apply to this Court
for an extension of the stay herein ordered if further time

is needed to work out this settlement.

Eugene D. Serpentelli, J.S.C.

-2
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. HI11,"Eéq/.
Wgllack & 'Hill
Att ney or Plaintiff
The Eil Development Company

¢ .

Howard P. Shaw, Esq.
Farrell, Curtis, Carlin & Davidson
Attorney for -Befendants,

; i1p of )JBernards, et al

Planning Board §
of Bernards




R ; FARRELL, CURTIS, CARLIN & DAviDsON
.,‘ ATTORNEYS AT LAW
‘ 43 MAPLE AVENUE
P.O. BOX 145
EDWARD J. FARRELL MORRISTOWN, N.J. 07960

CLINTON J. CURTIS

OF COUNSEL

(201) 267-8130 FRANK J,VALGENT!, JR.
JOHN J.CARLIN, JR.

JAMES E. DAVIOSON

QSNALD J. MAIZYS

LOUIS P RAGO 171 NEWKIRK STREET
. JERSEY CiTY, N.J. 07306

LISA J. POLLAK {201) 795-4227

HOWARD P, SHAW

CYNTHIA H. REINMARD

MARTIN G. CRONIN

September 18, 1984

Honorable Eugyene D. Serpentelli, J.S.C. ¥ 5:2*= Y e
Court House, CN-2191
Toms River, ew Jersey 08754 CEe D S

Re: Hills Developrient Company V.
Bernards Tounship
Docket No. 4-030039-84 P.W.

Dear Judge Serpentelli:

Bnclosed are an original and two copies of a proposed
Order Staying Discovery ané Intervention for 45 days in the
referenced matter. We have bzen asked to submit this Order
to the Court on behalf of all counsel, and to respectfully
request that the Order be signed and filed. All counsel
have signed their consent.

Counsel and other representatives of the parties have
been actively engaged in discussions aimed at producing a
settlement which will be acceptable to the parties and the
Court. All counsel agree that those discussions are at a
stage where it would be beneficial to have the enclosed
Order entered, in order to enable counsel and the parties to
focus their time and efforts upon the attempt to reach a
settlement and to prepare and consider an ordinance which
would be the centerpiece of such settlement.

If the Order is entered, please return a conformed copy
to us in the enclosed postpaid envelope. We are certain



Honorable Eugene D. Serpentelli, J.S.C.
Page Two
September 18, 1984

that all counsel would be available to confer with Your
Honor, in person or by telephone, to discuss the Order in
case you have any questions.
Respectfully yours,
FARRELL, CURTIS, CARLIN & DAVIDSON
By: James E. Davidson

JED : nmp
Enclosure

cc: Henry A. Hill, Esq.
Arthur H. Garvin, III, Esq.



BRENER, WALLACK & HILL

2-4 Chambers Street

Princeton, New Jersey 08540
(609) 924-0808

ATTORNEYS FOR PLAINTIFF

Plaintiff : SUPERIOR COURT OF
: NEW JERSEY
THE HILLS DEVELOPMENT COMPANY . LAW DIVISION -
- :  SOMERSET/OCEAN COUNTY

vsS. _: (Mt. Laurel II)
Defendants :  Docket No. L-030039-84 P.W.
THE TOWNSHIP OF BERNARDS in the ; CIVIL ACTION
COUNTY OF SOMERSET, a Municipal :
Corporation of the State of New : ORDER STAYING DISCOVERY AND

Jersey, THE TOWNSHIP COMMITTEE OF : INTERVENTION FOR 48 DAYS
THE TOWNSHIP OF BERNARDS, THE :

PLANNING BOARD OF THE TOWNSHIP OF

BERNARDS and the SEWERAGE AUTHORITY

OF THE TOWNSHIP OF BERNARDS

This matter having been open to the Court jointly by Brener, Wallack &
Hi1l, Attorneys for Plaintiff, The Hills Development Company, and Farrell,
Curtis, Carlin & Davidson, Attorneys for Defendants, The Township of Bernards,
The Township Committee of the Township of Bernards, The Planning Board of the
Township of Bernards and theﬂSewerage Authority of the Township of Bernards,
and the Court having been informed that the parties to this litigation desire
to enter into settlement negotiations with the view in mind of bringing
Defendants, The Township of Bernards, et al., into compliance with the Mount
Laurel II decision by revising the Township's zoning 1including the =zoning

applicable to the Plaintiff's property; and the Court being satisfied that

such voluntary settlements of Mount Laurel Il cases may be in the public




interest:
It is on this day of , 1984:
1. Ordered that all discovery and motions in the above entitled
case are stayed by a period of Q8 days;
2. Ordered that pending this stay period, during which the parties
will have an opportunity to attempt to put together a
settlement designed to bring Bernards Township into compliance

with Mount Laurel II, no intervention will be permitted in the

above entitled action;
3. Ordered that nothing in this Order shall be construed by this
Court to imply that the Township of Bernards is not presently

in compliance with the Mount Laurel II decision; and

4. Ordered that the parties may apply to this Court for an
extension of the stay herein ordered if further time is needed

to work out this settlement.

The Honorable tugene D. Serpentelli, JSC

.|l This Order is consented to both in form and substance.

i/ 7 V%//

er, w lack & Hill
Attorney/ for Plaintiff
THE HILLS DEVELOPMENT COMPANY

;:;ZQEVa*zZAumii_,/”’ cﬂifé;cg,_—.

= .f: kEoward P. Ghaw, Esq.
%ﬁﬁﬁ‘;’f (}:1 peergéhgllll & Farrell, Curtis, Carlin & Davidson
Garvin Attorney for Defendants
Attorneys for Defendant THE TOWNSHIP OF BERNARDS, et al.

Planning Board)of the
Township of Bernards




BRENER, WALLACK & HILY

N v

"
MARRY BRENER ' ' - ATTORNEYS AT LAW CABLE “PRINLAW" BRINCETON
HENRY A MILL FTELECOPIER:

MICHAEL D. MASANOFF IS 2-4 CHAMBERS STREET (B8O09) O24 8239
ALAN M. waLLACK ¢ PRINCETON, NEW JERSEY 08540 TELEX: B37ES2

GULIET D. HIRSCH e

GERARD W HANSON (609) 924- 0808 .

J. CHARLES SHEAK®S HMEMBEM OF M. & B C AR
EDWARD O. PENN* PuguBEn OF n U & B BaR
NATHAN M. EDELSTEIN* fMEMBER OF N U & N Y BaR
THOMAS L. HOFSTETTER?S?® AMEMSER OF W U & FLA. BAR

ROBERT W BACSO, JR*

EDWARD M. BERNSTEINS

MARILYN S. SILVIA

THOMAS o HALL

SUZANNE M. LAROBARDIER September 12, 1984
ROCKY L. PETERSON

VICK! VAN ISLER

MICHAEL ¥ FEEMAN

riLe no. 3000-04-02

James E. Davidson, Esq.

Farrell, Curtis, Carlin & Davidson
43 Maple Street

Morristown, NJ 07960

RE: The Hills Development Company v. Bernards Township

Dear Jim:

In accordance with our telephone conversation, I am enclosing a proposed
form of Order which would, if consented to by you and signed by the judge:

1. Stay all proceedings in this case for a period of 30 days;
2. Prevent all interventions;

3. ' Prevent the Order from being construed in any fashion
prejudicially against the Township; and

4. Provides for further extensions, if needed.

If the Order meets with your approval and you want to send it to the judge,
I think you should explain to the judge that we will be trying during this
period to settle the case, and that although no other parties have to date sued
Bernards Township, that the Township is concerned that their efforts to settle
this case and to comply with Mount Laurel might be interfered with by an
avalanche of new litigation once the public is aware that the two parties are
attempting to settle the case. 1 think the judge will sign the Order and
prevent intervention if you put it on that basis since he is aware that certain
towns such as Franklin Township in Somerset County have had numerous lawsuits
filed, (there are eleven developers suing Franklin) which have made settlementa
almost impossible.

At my client's directions, I have shortened the period of the stay since
they are concerned that a 60 day stay would unduly delay the litigation in the
event we are unable to reach a settlement or have the settlement approved by the
Township Committee. They will consent to reasonable extensions, however, if we



S

f“'_‘

Janes E£. Davidson, Esq. September 12, 1984 -2-

can make reasonable progress during the stay. My clients are anxious for
business reasons to attempt to get the matter settled as soon as possible,

Very truly yours,

BRENER, WALLACK & HILL

HAH:k1p

enclosure



