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CERTIFIED CIVIL TRIAL ATTORNEY

The Honorable Eugene D. Serpentelli
Judge, Superior Court of New Jersey
Ocean County Court House

100 Washington Street

Toms River, NJ 08753

01-9861 -AdV-STNY

RE: The Hills Development Company v. Tp. of Bernards et al.
Docket No. L-030039-84 P.W.

Dear Judge Serpentelli:

Enclosed please find a Proof of Service concerning the service of a

supplemental brief, affidavits and exhibits in the above referenced matter. I
had originally intended to serve the documents on December 31, 1985 and the
Proof of Service to that effect was prepared on that date. However, I was
unable to serve the documents on that date and same were hand-delivered on this
date. I neglected to amend the Proof of Service which was hand-delivered to

Your Honor and counsel for defendants on this date along with the supplemental
brief, affidavits and exhibits. The enclosed Proof of Service accurately
depicts the mode of service of the aforementioned documents.

¥~Xiii/§£uT/7yourS ;;////

s Thomas F. CaFro]]

TFC:k1p
enclosure

CC: James E. Davidson, Esq.
Arthur H. Garvin, III, Esq.
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TOWNSHIP OF BERNARDS, et al. Docket No. -030039-84 P.W.

Defendant(s) CIVIL ACTION
A copy of the within Notice of Motion has been filed with the Clerk of the County of
at New Jersey
Attorney(s) for
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ton, New Jersey. N et T
Thorrras F Carroﬂ Esq
Attorney(s) for Plaintiff
Service of the within
is hereby acknowledged this day of 19
Attorney(s) for
I hereby certify that a copy of the within Answer was served within the time prescribed by Rule 4:6.
Attorney(s) for
PROQOF OF MAILING: On January 2 1.9 86 I, the undersigned, mailed to

James E. Davidson, Esq. and Arthur H. Garvin, IIl, Esq.
Attorney(s) for

at 43 Maple Avenue, Morristown, NJ and 9 DeForest Avenue, Summit NJ
by hand- dehvermg mnxxmtuxuxxmnkxxmt@d the following:
supplemental brief, affidavits and exhibits in support of motion to modify stay

R. 1:5-3 The return receipt card is attached to the original hereof.
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ments made by me are wilfully false, I am subject to punishment.

Dated: January 2 19 86 .

/Thomas F. Carroll, Esq.
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A CERTIFIED CIVIL TRIAL ATTORNEY

Honorable Eugene D. Serpentelli
Ocean County Court House
Toms River, NJ 08753

Re: The Hills Development Company v. Tp. of Bernards, et al;
Docket No. L-030039-84 P.W.

Dear Judge Serpentelli:

As Your Honor will recaill, Plaintiff, The Hills Development Company
("Hills"), has filed a motion to modify the stay entered in this matter. Said
motion was granted insofar as Defendant Bernards Township ("Bernards") was
enjoined from adopting an ordinance which would have the effect of divesting
Hills of the development rights which would accrue upon approval of Hills'
pending development application. Said development application was submitted
pursuant to Section 707 of Bernards' land use ordinances which section is entitled
"Submission of Applications for Conceptual Approvals of Development Plans for
Residential Cluster Development and Planned Development."

The Court has requested that the parties submit supplemental briefs
on the following issues: (1) whether Section 707 is an authorized enactment; and

(2) whether and to what extent Hills and lower income households
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would suffer harm if Bérnards were permitted to apply to Hills a repealer of the
Seetion 707 vesting provision. (Section 707(E)). On behalf of Hills, please accept
this letter memorandum in lieu of a formal brief addressing said issues. Pursuant
to the authority of the Order entered by the Supreme Court in this matter, Hills
respectfully requests that Bernards be enjoined from applying any modification
of Section 707(E) to Hills until such time as the Supreme Court renders its
opinion and the issue addressed herein is resolved.

Oral argument is requested.

STATEMENT OF FACTS

A. Background of Section 707 Conceptual Approval

Bernards' ordinance Section 707 (Exhibit A) has been in effect since
1980. (See Guliet D. Hirsch affidavit submitted herewith). Since 1980, at least
five (5) applicants in "planned development" zones (N.J.S.A. 40:55D-6) have
received Section 707 conceptual approval authorizing a total of 2,700 units:
(1) Spring Ridge (Zirinsky: Commonwealth at Basking Ridge): 1,220
units (November 6, 1980);
(2) Two Brooks Farm: 132 units (November 14, 1983);
(3) Coddington Farms: 71 units (April 24, 1984);
(4) Hovnanian: 830 units (12% moderate) (August 28, 1984);
(5) K&K Developers, Inc.: The Cedars (the "Kirby tract™): 440 units
(20% low and moderate) (August 6, 1985);
(Resolutions of Section 707 approval for above developments are set forth at
Exhibits B through F respectively).
As indicated, Section 707 approval of the K&K Developers (Kirby)

tract was granted as recently as August 6, 1985 (Exhibit F).
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On October. 17, 1985, Hills filed a development application pursuant
to Section 707. On November 12, 1985, Bernards Township Committee
introduced Ordinance 746 on first reading (Exhibit G), for the purpose of
amending Section 707(E). Section 707(E) presently provides that "econceptual
approval shall confer upon the applicant the right to develop in accordance with
those aspects of the conceptual plan approved ..." (Exhibit A). As amended,
Section 707(E) would read: "Conceptual approval shall not confer any
development rights upon the applicant." (Exhibit H).

As already submitted to this Court, Bernards induced and in fact
demanded that Hills submit a concept application pursuant to Section 707 (See
affidavit of Kenneth J. Mizerny, submitted herewith). Bernards was fully aware
that Hills was preparing and intended to submit such an application. Bernards
did not dissuade Hills from preparing such an application nor did Bernards advise
Hills that it intended to delete the vesting language thereby rendering the
application meaningless.

Upon Hills' application to this Court, Bernards was preliminarily
enjoined from amending Section 707 in a manner which would apply to Hills'
application. An Order to that effect was entered on December 16, 1985,
Bernards thereafter introduced an amended Ordinance 746 which would amend
Section 707(E) but be inapplicable to Hills' pending Section 707 application until
such time as the Supreme Court renders its opinion on the Township's appeal.
{Exhibit H). Said ordinance was adopted on December 26, 1 985,

The issue of whether Section 707 is authorized was informally before

this Court in the matter of Spring Ridge Associates v. Tp. Committee of

Bernards, et al. In that matter, Bernards attempted to impose a set-aside
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obligation on Spring ﬁidge despite the fact that Spring Ridge had received
conceptual approval pursuant to Section 707. At that time, Bernards was
"uncertain" as to whether Section 707 was a valid enactment. (See January 186,
1985 brief, Exhibit "E" to Bernards' November 2!, 1985 submission to this Court
at 2, n. 1). Despite this uncertainty, as recently as August 6, 1985, Bernards
granted Section 707 conceptual approval to a 440 unit development. (Exhibit F).
Extensive legal research by plaintiff has disclosed no published decision(s) since
the passage of Section 707 in 1980 which might cause Bernards' uncertainty
about this provision.

B. Publie Purpose Served By Section 707 Conceptual Approval

In order to meet the twin goals of development flexibility and
municipal control over future growth, a "concept'" approval process which fixes
the types of projected uses, the transportation network, dwelling types, open
space and recreational system, grading, drainage and water and sewage facilities
is required. Section 707 approval should be the first of a two-step process
comprised of Section 707 approval in the first stage and preliminary/final
approval in the second stage. Preliminary and final site plan approval would
essentially be subparts of one stage for Hills' development since the Bernards
Township Land Development Ordinance requires an almost indentical level of
detail for both preliminary and final approval. (Affidavit of Mizerny). The most
expeditious way to proceed is thus to obtain "concept," i.e. Section 707 approval
for the whole of the property and simultaneously apply for preliminary and final
site plan approval for each section of the project which is ready to come on line.

The primary focus in Section 707 review is on the principal
infrastructure improvements, the proposed location of dwelling unit types,

commercial uses, major open space areas and the proposed phasing of the
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development. Early at_tention to these basic details results in a more efficient
application process which allows both the municipality and the developer to
agree upon the "zoning" and phasing of the site before becoming enmeshed in the
details of the site plan.

The most unique features of planned unit development {("PUD") are its
complexity, relatively long time frame for accomplishment and enormous front-
end investment. Successful PUD development always involves a large vacant
tract of land under complete control of a single landowner, with the land costs
being by far the largest single investinent required by the PUD process. Even
the most efficient planned unit development ordinance will still require a long
sequence of negotiations with public agencies for a wide array of approvals, as
well as intergovernmental cooperation, carefully scheduled expenditures for
administrative overhead, planning, engineering, legal services and advertising.
After planning approval is obtained, there are massive costs for clearing, grading
and other site preparation as well as installation of roads, sewer lines, water
facilities and recreational facilities.

Thus, given the nature and extent of the planning efforts necessary
for a PUD, it may not be practical or wise for municipalities to attempt to pin a
developer down to a very detailed site plan at the outset. Conversely, if massive
engineering, planning and architectural review fees must be expended prior to
approval of the basiec development scheme, minor changes requested by the
planning board will be resisted due to the high cost of modifications to the plan.
It is thus clear that an orderly and least-cost process towards final approval of a

large PUD requires "basic scheme" approval as provided by Section 707.*

* Concept approval procedures for inclusionary developments have been

adopted in Bedminster Township, Clinton Township, Old Bridge Township, Morris
Township and other municipalities. (Affidavit of Guliet D. Hirsch submitted
herewith). '
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Thus, Hills ;'espectfully submits herein that there is but one logical
and lawful way to process its application: (1) Hills' Section 707 application (which
is as detailed as most conventional preliminary applications) should vest Hills'
rights as with a conventional preliminary application and as permitted pursuant
to Section 707; and (2) Hills should then file simultaneously for Section 708
"preliminary” and final approvals on individual phases of its planned
development. As discussed below, such a process is authorized and, for a number
of reasons, Bernards should not be permitted to legislate away the only feasible
process for approving the development.

Hills therefore respectfully requests that this Court: (1) invalidate
that portion of amended Ordinance 746 which would allow the repealer to apply
to Hills;* and (2) permanently enjoin Bernards from modifying Section 707(E) in a

manner which would divest Hills of its rights.

ARGUMENT
POINT I

BERNARDS' DEVELOPMENT APPLICATION PROCESS IS
AUTHORIZED BY THE MUNICIPAL LAND USE LAW.

Contrary to its position prior to Hills' submission of a Section 707
development application, Bernards now unequivocally asserts that Section 707(E)

is ultra vires and must be repealed. As discussed below, the Municipal Land Use

Law, N.J.S.A. 40:55D-1 et seq. ("MLUL"), authorizes such an ordinance in the

* See Exhibit H, amended Ordinance 746. The "proviso to the proviso"

contained therein is self-executing and, without judicial intervention, the relief
already granted to Hills will be nullified upon issuance of the Supreme Court's
opinion.
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context of planned de;/elopment applications. Moreover, despite its caption,
Section 707 is actually a form of "preliminary" application, a procedure which is
indisputably authorized for any type of residential development. Section 708 of
the Township's ordinance, labeled "preliminary,” in fact demands detail which is
far more than "tentative." Bernards' final approval provision, Section 709,
demands essentially nothing that is not required pursuant to preliminary approval
in Section 708. To assert that Section 707 is not authorized because it is labeled
"econceptual” is to urge a look at form over substance.

A. Tentative or "Conceptual" Approval of the PUD in the Planning
Literature.

In the late 1950's and early 1960's, planners began to reach a
consensus about the desirability of more innovative patterns of land development
than that which was being encouraged by conventional "cookie-cutter"
subdivisions and building bulk regulations. This pattern of development, they
saw, was protected and perpetuated by "euclidean" zoning. With flexibility their
war cry, these commentators and planners began advocating that large areas in
single ownership should be comprehensively planned with a range of uses and that
these uses should be "elustered" to preserve open space and bring down
infrastructure costs. They turned to the ordinance drafters and lawyers for help
and embryonic PUD ordinances began to appear. There was an explosion of
technical literature on this new form of development.®

All of the commentators agreed that an essential ingredient to any
planned development approval process for larger projects was a tentative or

concept approval. For example, Professor Krasnowiecki wrote that:

*  See Goldstein and Schewer, "Zoning of Planned Residential Development,"
Harvard Law Review, 241 (1959); Lovelace, "Zoning for Large-Scale
Developments," 14 Zoning Digest 129 (May, 1962); Krasnowiecki, "Planned Unit
Development; A Challenge to Established Theory and Practice of Land Use
Control," 114 University of Pennsylvania Law Review 147 (1 965).
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"t is clear that an orderly process towards final approval
on a larger project requires at least one intermediate step
- the presentation at which the larger lines and more
important features of the project can be settled, so that
the developer knows what will be required of him on final
approval before he embarks on further expenditures and
the preparation of detailed plans. A tentative approval
procedure is now incorporated in all of the better
ordinances, and has been given recognition in a number of
the enabling acts... The purpose of a tentative approval
procedure, as I mentioned above, is to fix the broad
outlines of the proposed project so that the developer may
know where he stands before he undertakes substantial
expenditures and commitments associated with the
preparation of detailed plans. One of the reasons why
developers find it necessary to proceed to final approval
for a larger project by sections is that it enables them to
limit the period during which substantial investments in
the project are carried without a return. The proposal
presented as tentative approval, therefore, cannot be
required to contain all the detail which is required at final
approval, otherwise much of the purpose of two-stage
(tentative - final) approval procedure is compromised."
Krasnowiecki, "Planned Unit Development: A Challenge
to Established Theory and Practice of Land Use Control",
114 University of Pennsylvania Law Review 147 (1965).
(emphasis added).

Another eminent commentator on planned unit developments, Frank
A. Aloi, has also recommended greater flexibility in the preliminary site plan
approval process. Mr. Aloi's comments are as follows:

"Simply by reason of the magnitude of the project, the
developer may intend to proceed only with very limited
portions in terms of the actual implementation in the
foreseeable future after rezoning. For example, the
developer may begin with single family and multifamily
residences as well as certain recreational elements,
leaving complete implementation of commercial or light
industrial elements for later developments or staging.
Under the circumstances it might be economically
prohibitive to compel the developer to incur the
substantial engineering and architects' fees necessary to
complete detailed site plans for the entire projected PUD.
Practically speaking, it may not be wise to pin a
developer to a detailed site plan at the outset, since his
experience in developing the initial stages might well
dictate decisions on the remaining stages different from
those projected at the outset... The intent of the
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(preliminary site plan) provision is, as indicated, to permit
the municipality and the developer to reach agreement on
the basie design." Aloi, "Implementation of a Planned
Unit Development", 2 Real Estate Law Journal, Number
2, page 523 (1 973). (emphasis added).

As the above discussion indicates, much of the planning literature on
planned developments indicates that a tentative site plan application process,
under which the planning board focuses on a conceptual land use plan showing the

broad outline or basic scheme of the development supported by engineering

documents in tentative form for discussion purposes is necessary to make

planned developments flexible and viable for development over a period of years.
Bernards' Section 707 provides for just such a process; Section 708 does not.

B. Legislative Authorization For PUD Concept Approval.

1. History of Planned Development Provisions of Municipal
Land Use Law.

A fair evaluation of the legislative intent behind the Municipal Land

Use Law section requiring preliminary site plan applications to be submitted in
"tentative form" and permitting variations from ordinance standards to provide
"increased flexibility desirable to promote mutual agreement on the basic
secheme" at the preliminary approval stage requires consideration of the history
of planned development legislation in New Jersey.

The Municipal Planned Unit Development Aect (L.1967 c.61, Section

14, eff. May 23, 1967) was the first state PUD enabling act of substantial scope

and coverage.* Although the Municipal Planned Unit Development Act closely

followed the model PUD statute of the Urban Land Institute,** the New Jersey

* G Sternlieb, et al "Planned Unit Development: A Summary of Necessary

Considerations”, Urban Law Annual 71 (1975).

** See Urban Land Institute Technical Bulletin No. 52. Jan Krasnowiecki is
one of the authors of the model statute.
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courts held that the New Jersey enabling act differed from the model statute by
permitting non-residential uses in a PUD project beyond those which were

needed for the residents of the planned community. Rudderow v. Township

Com:nittee, Mt. Laurel, 121 N.J. Super. 409 (App.Div. 1972).

The Municipal Planned Unit Development Act streamlined the

approval process by substituting PUD tentative approval for preliminary and
final site plan and subdivision procedures. (N.J.S.A. 40:55-59 (f)). The stated
purpose of tentative approval was to provide: "an expeditious method for
processing a plan for planned unit development...to avoid the delay and
uncertainty which would arise if it were necessary to secure approval...by a
multiplicity of local procedures". N.J.S.A. 40:55-59. Nine basic elements of the
development including the location of common open space, the phasing schedule
and density of proposed land uses were fixed and vested at tentative approval.
When final plans for any development section showed deviations from tentative
plans of no more than 5% from gross residential densities, 10% from non-
residential floor areas or 5% from total ground coverage, the planning board was

required to grant final approval. (N.J.S.A. 40:55-63). The Municipal Planned

Unit Development Act thus encouraged procedural flexibility and early vesting

of the basic elements of the development at the tentative approval stage.

2. The Issue of Enabling Under the Municipal Land Use Law

The MLUL does not set forth an exhaustive list of the powers granted
to municipalities. It is an enabling act which permits municipalities to legislate
for the purposes set forth in the act. The MLUL is to be construed liberally in
order to effect the purposes of the act. N.J.S.A 40:55D-92.

Our Supreme Court has promulgated a three-part analysis to be

applied in determining whether municipal legislation is authorized by the MLUL.
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To be authorized by the MLUL, ordinances must: (1) bear a real and substantial
relationship to the regulation of land; (2) advance one of the purposes specified
in the ILUL; and (3) advance an authorized purpose in a manner permitted by

the Legislature. State v. C.L.B. International, 83 N.J. 262, 271-272 (1989).

There is no question that Section 707 bears a real and substantial
relationship to the regulation of land. Section 707 also advances a number of
purposes specified in the MLUL, e.g. promoting the public welfare, encouraging
planned unit developments which are mnost suitable for a particular site and,
most importantly, legislating "with a view of lessening the cost of such
development and to the more efficient use of land..." N.J.S.A. 40:55D-2, (a), (k)
and (m). Conversely, the proposed amendment of Section 707 is in direct

coaflict with the purposes of the MLUL. See N.J.S.A. 40:55D-2(k) and (m).

Finally, as discussed below, Section 707 advances authorized purposes
in a manner permitted by the Legislature. Section 707, including Section 707(E),
sets forth a nearly ideal procedure for approving planned developments, a

procedure which finds authority in the MLUL. See e.g. N.J.S.A. 40:55D-39¢;

40:55D-48 and discussion infra. It is important to note that the MLUL grants
some flexibility to municipalities in terms of municipal attempts to advance
authorized purposes. Again, the act is not a menu of powers. It is an enabling
act. Thus, our Supreme Court has found that, despite lack of express statutory
authorization, it is within the municipal zoning power to impose mandatory

setasides. Mount Laurel II, 92 N.J. at 273-274. Moreover, the MLUL is "a

procedural device. It did not interfere with the satisfaction of the constitutional
duty." Id. at 320.
It is in this context in which Section 707 must be viewed. Section

707(E) unquestionably advances several legitimate purposes; its repeal does not.
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Applying the appropria-te principles of liberal construction, N.J.S.A. 40:55D-92,
Hills respectfully submits that ample authority for Section 707(E) can be found in
the MLUL.

3. Municipal Land Use Law Authorization.

In adopting the Municipal Land Use Law, the Legislature incorporated

by reference many of the procedures, standards and policies of the old Municipal

Planned Unit Development Act. In order to carry out the policy behind the new

act of providing "one-stop shopping™" for the developer, many of the PUD
procedures are incorporated into the site plan and subdivision sections of the
MLUL. The section permitting variations from ordinary standards for
preliminary and final approval to provide increased flexibility to promote mutual
agreement on the basic scheme of the development stage, N.J.S.A. 40:55D-389,
provides more than sufficient authority for the PUD concept approval necessary
to make large PUD's possible.*

As discussed above, the requirements for preliminary site plan
approval are contained in N.J.S.A. 40:55D-46a. This section of the MLUL

permits municipalities to adopt site plan review ordinances which require the

This appears to be an issue of first impression. The only analogous authority
located by Hills is the Supreme Court's opinion in Crema v. N.J. Dept. of
Environmental Protection, 94 N.J. 286 (1983). In Crema, at issue was the
authority of the DEP to grant "conceptual approval" to a developer. The Court
first compared the power to issue approvals under CAFRA with the municipal
power to approve developments as per the MLUL and noted that the two sources
of power were "generally analogous." Id. at 298. With respect to the issue of the
DEP's implied power to issue conceptual approval, the Court held that "CAFRA
is a comprehensive legislative scheme that encompasses land use regulation with
respect to which the existence of such authority can reasonably be implied." 1d.
at 299. However, the DEP had not promulgated pertinent rules and the
conceptual approval was therefore held invalid. Here, in an analogous situation,
Bernards has clearly adopted appropriate "rules” i.e. Section 707.
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developer to submit site plans and engineering documents in "tentative form for
discussion purposes" for preliminary approval. Where architectural plans are
required to be submitted, "preliminary" plans and elevations may he required.
Municipalities are thus relatively free to define submission requirements for site
plan approval with one proviso: that applicants not be required to submit site
plans or other documents in other than tentative form.

Another section of the MLUL deals directly with procedural
requirements for planned development preliminary site plan approval. This
section, N.J.S.A. 40:55D-39(l), authorizes municipal ordinances to set forth any
variations from ordinary standards for preliminary and final approval in order to
"provide the increased flexibility desirable to promote mutual agreement
between the applicant and the planning board on the basic scheme of a planned
development at the stage of preliminary approval." This language would be mere
surplussage if construed to authorize no more for planned developments than
regular preliminary approval procedures applicable to all other types of
development under N.J.S.A. 40:55D-46.* Section 707 is the very type of "basic
scheme" provision authorized by N.J.S.A. 40:55D-3%.

C. Collateral Legal Issues

1. Informal Review Distinguished.

Section 707 must be distinguished from an "informnal review"

* However, even this section of the Municipal Land Use Law, which also covers

more conventional developments, requires "preliminary" site plan submission
documents to be in "tentative form for discussion purposes”. The municipal
power to vary preliminary site plan approval standards under N.J.S.A. 40:55D-
39c(1) for planned developments must be evaluated in light of the requirements
of this section.
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ordinance authorized .by N.J.S.A. 40:55D-10.1. Bernards has provided for
informal review in Section 703 (Exhibit A). As per the limits of N.J.S.A.
40:55D-10.1, Section 703 ("Pre-application Review") provides for informal review
where a developer "intends to prepare and submit a development application”, no
fee is required and neither the applicant nor the planning board is bound by the
plan informally reviewed. Informal review is available for any tvpe of
development, not just planned development.

By way of contrast, a Section 707 development application is, indeed,

just that: a development application. As defined in the MLUL, an

"Application for development”" means the application form

and all accompanying documents required by ordinance

for approval of a subdivision plat, site plan, planned

development, conditional use, zoning variance or direction

of the issuance of a permit pursuant to section 25

(C.40:55D-34) or section 27 (D.40:55D-36) of this act.

N.J.S.A. 40:55D-3.
A Section 707 application would appear to be explicitly authorized by the
language "application form...required by ordinance for approval of a...planned
development." The phrase "planned development"” would be meaningless and
redundant, following as it does the discussion of subdivision and site plan
applications, unless the Legislature intended to authorize special procedures for
planned developments.,

Additionally, an application fee is required, in this case, $74,360.00.
Section 707 expressly confers development rights upon approval, and only
planned developments have the option of filing a Section 707 conceptual

application.
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2. Procedural Requirements

The Section 707 conceptual submission procedure itself and the
approval time frames are in accord with the MLUL and Bernards' provision
labeled "preliminary approvals,”" Section 708. As with Section 708, a Section 707
applicant must submit copies of the application documents to the administrative
officer and the application is then forwarded to the Planning Board secretary
who assigns to it an application number. In each case, a copy must be submitted
for review by the county planning board and additional copies must be provided
upon request for review by other agencies or entities. In each case, a ruling on
completeness must be made within 45 days. In each case, the Planning Board has
95 days in which to approve or deny the application. N.J.S.A. 40:55D-46. Public

hearings are required on both Section 707 and 708 applications. See, N.J.S.A.

40:55D-10a; Ordinance 704 (Exhibit I) andSection 303 El1 of Bernards'
Ordinance.”

3. Comparison With Section 708 "Preliminary"

Bernards has asserted that Section 707 cannot be viewed as a form of
preliminary approval since Bernards has also enacted Section 708, a provision

labeled "preliminary approval." This assertion is somewhat circuitous. As

Bernards has argued that Section 707 cannot be "preliminary" or otherwise
authorized in that the provision itself does not expressly call for public hearings.
However, Ordinance 704, which expressly provides that an inclusionary developer
may submit a Section 707 application, also expressly provides that the Planning
Board must hold a public hearing. (Exhibit I). Even if this were not the case,
silence with respect to hearings would not be dispositive. Pursuant to N.J.S.A.
40:55D-10a, the Planning Board must "hold a hearing on each application for
development...." The Bernards Planning Board has, in fact, held public hearings
on Section 707 development applications. (See, e.g., Exhibit F, where Planning
Board held public hearings on Kirby application on July 16, 1985 and August 6,
1985 "of which public notice and notice by the applicant have been given as
required by law.") ‘
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alleged in Hills' May 8, 1984 complaint (¥26(1), the Section 708 preliminary is
ultra vires itself in that it requires far more detail than is permitted by N.J.S.A.
40:55D-46 {i.e. more than "tentative form for discussion purposes"). Hills also
challenged the excessive detail required by Section 708 in its June, 1984
summary judgment motion. In response to the allegation, Mr. Marshall Frost, a
Bernards consultant, acknowledged the excessive engineering required by Section
708 preliminary but noted that the Section 707 conceptual procedure rectified
the problem. (Exhibit B to Hirsch affidavit submitted herewith, portion of July
6, 1984 Frost certification submitted to this Court). As stated by Mr. Frost, the
Section 707 conceptual requirements are "more in line with the common
definition of the word 'tentative.' " (Exhibit B to Hirsech affidavit, % (oXiii).).
Mr. Frost concluded:

Consequently, while there 1is substance to Mr.

Mizerny's statement that section 738 requires

drawings to be "fully" engineered, it is my opinion

that the Bernards Township Land Development

Ordinance has adequately addressed the problems

associated with approval on a preliminary basis by

allowing the developer, at his option, to make a

conceptual submission for approval, and also allows

the developer to imake maximum use of the

engineering work at the earliest possible date.
Id., ¥ (o)vi).

Thus, Bernards acknowledges that its true "preliminary" approval

provision is Seetion 707; not Section 708. This has also been acknowledged by

another Township consultant, Dr. Harvey Moskowitz.* (See Exhibit A to Hirsch

affidavit). As Dr. Moskowitz noted, the preliminary submission requirements for

"preliminary" applications "are far in excess of what may be reasonably required

*Dr. Moskowitz, now a Township consultant, made these observations in a 1980

memorandum which was sent to Bernards Township.
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of a planned develo;.)ment applicant at the preliminary stage." As Dr.
Moskowitz further observed, the requirements are repetitive, not "tentative" in
scope, cost-generative, burdensome to both the applicant and planning board and
procedures which "serve neither the applicant nor the town in any way." Id.

In reality, Section 708 preliminary demands the "detailed drawings,
specifications," ete. authorized by N.J.S.A. 40:55D-50 for final approval
ordinances. With relatively slight exception, the Township's final approval
provision, Seetion 709 (Exhibit A), requires no more information than Section 708
preliminary and is, in effect, a provision for little more than "rubber stamping"
an approved Section 708 preliminary application. (Affidavit of Mizerny).
Bernards should not be heard to argue that its illegal Section 708 preliminary
renders Section 707 conceptual anything other than what it is: an authorized
form of preliminary application.

4. Legality of Ten-Year Vesting

Section T07E.1 provides that "[clonceptual approval shall econfer upon
the applicant the right to develop in accordance with those aspects of the
conceptual plan approved by the Board as set forth in Section 707C.3.a. above
for a period of ten (10) years, except that all preliminary and final approvals
shall be obtained within that ten (10) year period." Ten year vesting was granted
by the Bernards Planning Board to the Commonwealth at Basking Ridge, Two
Brooks Farm, Spring Ridge, and Coddington Farms developments.

Extended vesting of rights pursuant to preliminary approvals for large
projects {over 50 acres) is authorized where the Planning Board considers it
reasonable in light of the ™umber of units, economic conditions and

comprehensiveness of the development”. N.J.S.A. 40:55D-49d. The language of
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Section 707E.1 implem;ents this authorization of extended vesting, and represents
the Township Committee's judgment as to the maximum time which the Planning
Board, in its discretion, might vest a Section 707 conceptual approval. In prior
approvals of Section 707 conceptual applications, the Planning Board recognized
its discretion to vary the period of vesting. (See, resolutions of approval for
Commonwealth at Basking Ridge, Two Brooks Farms, Spring Ridge and
Coddington Farms which contain a finding of faect that: "the Board can grant
approval for a ten year period.") (Exhibits B, C and D) (emphasis added).

Additional authority for a vesting period greater than three (3) years
may be found in N.J.S.A. 40:55D-3 %(1) which authorizes provisions for planned
development "setting forth any variations from the ordinary standards for
preliminary and final approval...". Furthermore, if the authorization of ten year
vesting is somehow invalid, the provision may be severed without impairing the
principal objective of Section 707 conceptual approval.*

POINT I

SECTION 707 IS ENCOURAGED AND AUTHORIZED BY
MOUNT LAUREL II.

Hills respectfully submits that there is sound reason to find that

Section 707(E) is legislatively authorized. However, should the Court find that

* The Bernards Ordinance contains a severability clause (Section 103) which

provides:

"If any section, subsection or paragraph of this Ordinance shall be declared to
be unconstitutional, invalid or inoperative, in whole or in part, by a court of
competent jurisdiction, such section, subsection or paragraph shall, to the extent
that it is not unconstitutional, invalid or inoperative, remain in full force and
effect, and no such determination shall be deemed to invalidate the remaining
sections, subsections or paragraphs of this Ordinance.”



Honorable Eugene D. Serpentelli
January 2, 1986
Page 19

the provision is not legislatively enabled, Hills respectfully submits that such an
application procedure finds authorization and, indeed, encouragement in Mount
Laurel II.

A fundamental holding running throughout the Vlount Laurel opinions

is that concerning the municipal obligation to remove cost-generative ordinance

provisions. See e.g. 92 N.J. at 258-260. It is indisputable that Section 708

("preliminary approvals") is extremely cost-generative. The Township's
consultants have acknowledged the fact. In addition to the relatively certain and
extremely expensive re-engineering which would result from a "cold" Section 708
application, such a procedure would also result in delay, in itself a costly
consequence. (Affidavit of Mizerny). Indeed, avoidance of these consequences
appears to be the very reason Section 707 was adopted. (Exhibit B to Hirsch
affidavit). Bernards' attempted modification of Section 707 would clearly add
immeasurable cost to Hills' inclusionary development. Assuming that Section
707 does not find express authorization in the MLUL, the provision is akin to

other provisions which would, in the absence of the Mount Laurel mandate, be of

dubious legality. For example, provisions dealing with "fast-tracking" of
inclusionary development applications are, in fact, "contrary" to the MLUL.
Nevertheless, such procedures are encouraged and now relatively "standard" in

Mount Laurel ordinances. See e.g. Judge Smith's opinion in Urban League of

Essex County v. Tp. of Mahwah, et al, N.J. Super. (Law Div. 1984),

slip op. at 59-60.

Moreover, in a non-compliance context, a trial court is itself
authorized to order applications approved. 92 y_g_ at 286. In fact, in the
Mahwah case Judge Smith imposed an entirely "unauthorized" review and

approval process. That process involved creation of an "independent professional
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technical review gro{xp" and a time frame, from date of submission to
preliminary approval, of 95 days. Id., slip op. at 62-67.

Hills desires no such extraordinary relief. Hills merely wishes to
have its application processed pursuant to Bernards' own ordinances under the
terms heretofore applicable to the other applicants who have utilized the

procedure. Hills respectfully submits that, in a Mount Laurel context, the

Section 707 procedure is clearly authorized. The | procedure immeasurably
reduces both the expense and delay which would otherwise be incurred by the
developer. Therefore, in the event that the Court does not find authorization for
Section 707(E) in the MLUL, Hills respectfully submits that such a provision finds

ample authorization in the lount Laurel II opinion.

POINT Il

BERNARDS SHOULD BE PERMANENTLY ENJOINED
FROM MODIFYING SECTION 707 SO AS TO DIVEST
HILLS OF THE DEVELOPMENT RIGHTS WHICH WOULD
ACCRUE UPON APPROVAL OF HILLS' SECTION 707
DEVELOPMENT APPLICATION.

As discussed above, Bernards' ordinance Section 707 is authorized by

both the MLUL and Mount Laurel II. Nevertheless, the "general rule" is that a

municipality may adopt any ordinance it chooses and legal challenges to such an

ordinance must be brought after the fact. Passaic Jr. Chamber of Commerce v.

Passaic Housing Auth., 45 N.J. Super. 381, 392 (App. Div. 1957). However, for

the following reasons, Hills respectfully submits that the "general rule" does not
apply and Bernards should be permanently enjoined from modifying Section
7T07(E) insofar as such an amendment would purport to divest Hills of the
development rights which would accrue upon approval of Hills' Section 707

development application. In addition, since the amended Ordinance 746 (Exhibit
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H) contains a proviso V;Ihich would nullify the preliminary relief already granted
to Hills upon issuance of the Supreme Court's opinion on the Township's appeal,
Hills requests that the proviso be invalidated.

(a) Modification of Section T07(E) would be in violation

of the constitutional mandate discussed in Mount
Laurel II, arbitrary, capricious and a denial of equal
protection.

Bernards' compliance ordinance, Ordinance 704, expressly states that
an Ordinance 704 inclusionary developer may elect to submit its development
application pursuant to Section 707. (Exhibit I; Ordinance 704, Article 1100, §
11.02 ¥ A.3.) Article 1100 (established in Ordinance 704), states as its purpose:
"to establish procedures for approving PRD developments in the R-5 and R-8
zoning districts in order to comply with the provisions of Mt. Laurel II. The
regulations and controls contained in this Article shall be interpreted to assure
the construction of lower income housing ..."

Representatives of Bernards have acknowledged the demanding
nature of Section 708, the "preliminary" approval provision and have further
acknowledged that Section 707 ("conceptual"” approval) calls for review of
application documents in "tentative" form. (See Exhibits A and B to Hirsch
affidavit). In seeking to repeal the vesting language set forth at Section 70%E),
Bernards advances the following in justification of the repeal: (1) the provision is
ultra vires; and (2) the repeal is necessary in order to prevent Hills from
acquiring vesting of its development rights. As submitted below, neither
justification is valid and the repealer is therefore in violation of the Mount
Laurel mandate, arbitrary and capricious.

Legislation, including municipal ordinances, must not be arbitrary or

capricious. Trombetta v. Atlantic City, 181 N.J. Super. 203, 226 (Law Div. 1981)
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aff'd 187 N.J. Super. 351 (App. Div. 1982). Ordinances, including ordinance
amendments, must be rationally related to a legitimate government interest.

State v. Cameron, 184 N.J. Super. 66 (Law Div. 1982) aff'd 189 N.J. Super. 404

(App. Div. 1983). If an ordinance does not meet such standards, it is invalid
legislation and may be struck down. With respeet to the first proposed
justification, Hills respectfully submits that Section 707(E) is indeed authorized
(see discussion supra) and Bernards' attempt to repeal the provision cannot find a
basis in this proposed justification.

To justify amendment of an ordinance there must "be some change in
eircumstances justifying it or some showing that experience has proved that the

earlier provision was made in error." Ridgeview Co. v. Florham Park Bd. of Adj.,

57 N.J. Super. 142, 152-153 (Law Div. 1959). Surely Bernards can point to no
change in the law since August, 1 985 when it granted its most recent Section 707
approval.

As to Bernards' second proposed justification, preventing Hills from
acquiring vesting, this is an illegitimate purpose and one which does not justify
the proposed repealer. Especially in the context of municipal responses to the

Mount Laurel mandate, a municipality may not pass legislation which is enacted

for the purpose of preventing vesting of rights which would acecrue pursuant to
valid, existing zoning. It is simply not legitimate for a municipality to enact a

compliant ordinance in response to Mount Laurel II, and then enact legislation

for the express purpose of frustrating development pursuant to that ordinance.
The parties agree that Section 707 fosters sound planning and

comprehensive development applications. The illegality of Bernards'

"preliminary" approval ordinance is relatively free from doubt. Yet, if Section

707(E) is modified as proposed, Hills will have no choice but to submit to the
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preliminary approval érocess without any enforceable rights resulting from a
Section 707 application. Thus, the effect of the proposed Section 707(E) would
be to delay, increase the expense of and/or totally frustrate Hills' inclusionary

development. Such a purpose and effect are contrary to the Mount Laurel

mandate and same should find no recognition in the law. Moreover, since the
proposed amendment of Section 707(E) serves no legitimate purpose, it is
arbitrary and capricious and therefore invalid.

Finally, the attempted repeal of Section 707 (E) denies to Hills equal
protection of the laws. As noted, Bernards has granted numerous Section 707
approvals over the course of years. The most recent of these was granted in
August of 1985. For wholly illegitimate reasons, Bernards now seeks to treat

Hills differently. "Persons situated alike shall be treated alike." Reid

Development Corp. v. Parsippany - Troy Hills Tp., 10 N.J. 229, 233 (1952). While
the proposed amendment is without a rational basis, a constitutional interest is
involved herein and heightened scrutiny is therefore appropriate. Trombetta,
supra, 181 N.J. Super. at 224-225. Hills submits that Bernards' proposed
classification cannot survive equal protection scrutiny.

In sum, the modification of Section 707(E) is arbitrary, capricious,

contrary to the Mount Laurel mandate, without a legitimate purpose and a denial

of equal protection. Hills therefore respectfully requests that the modifying
ordinance be declared invalid and that the requested injunctive relief be issued.
(b) Bernards should be estopped from modifying Section
707(E) insofar as Hills would be affected by such a
modification.
There is a "strong recent trend towards the application of equitable

principles of estoppel against public bodies where the interests of justice,

morality and common fairness clearly dictate that course." Gruber v. Mayor and
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Tp. Com. of Raritan Tp., 39 N.J. 1, 13 (1962) {course of conduct beteen

developers and township officials could give rise, under principles of equitable
estoppel, to vested development rights not subject to later zoning amendment).
"unicipalities, like individuals, are bound by principles of fair

dealing." Palisades Properties, Inc. v. Brunetti, 44 N.J. 117, 131 (1965). "In

simple language, estoppel will be applied against a municipality in the interest of
equity and essential justice. Morality and common fairness clearly dictate that

course." Hill v. Bd. of Adjust of Eatontown, 122 N.J. Super, 156, 164-165 (App.

Div. 1972).

It is of the essence of equitable estoppel that one is
precluded from taking a position inconsistent with that
previously assumed and intended to influence the conduct
of another, if such repudiation would not be responsive to
the demands of justice and good conscience, in that it
would effect an unjust result as regards the latter.
Gitomer v. United States Casualty Co., 140 N.J. Eq. 531,
536 (Ch. 1947).

Of course, reliance is an essential element of estoppel. See eg.,

Clark v. Judge 84 N.J. Super. 35 (Ch. Div. 1964) aff'd o.b. 44 N.J. 550 (1 965).

The essential relevant facts are not in dispute. Over the course of
the past year, Bernards has time and again represented to this Court and to Hills
that it wished to voluntarily comply and settle this matter. To that end, the
Township adopted a compliance ordinance. In return for its activities and
representations, Bernards has been immunized from builder's remedy lawsuits for
over one year. On June 12, 1985, Bernards unequivocally advised this Court that
this matter was settled. Hills did not question the veracity of Bernards’
representations to the Court and Hills. Bernards induced Hills to submit its
development application pursuant to Ordinance 707. Hills would not have done

so if Bernards had advised that such an application would be an exercise in
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futility. (Affidavit of John H. Kerwin previously submitted to this Court). The
application presently pending before the Planning Board cannot be submitted
pursuant to Bernards' preliminary application provisions and the entire
application would have to be abandoned. If Bernards were permitted to amend
Ordinance 707, Hills would have expended some $325,000.00 on a meaningless
exercise. (Affidavit of Kerwin). In addition to the resources expended on the
two plans prepared to date, Hills and the lower income people to be benefited
would suffer the harm resulting from needless and inequitable delay of Hills'
proposed development, i.e. increased carrying costs and delay in production of
lower income housing. Prior to Bernards' decision to seek a transfer of this
matter, Bernards never indicated that it would seek to render the application
meaningless. For essentially this reason, Hills has never challenged Bernards'
unlawful "preliminary" approval ordinance and Hills has proceeded with the
Section 707 process. Despite the foregoing Bernards now takes the position that
Hills' reliance was not "reasonable" and should not form the basis for an estoppel.

The facts and procedural history of this matter are most unusual. It
is therefore difficult to "pigeonhole" the analysis into conventional "estoppel
law." For example, ordinarily and without more, a developer is not entitled to an
estoppel merely because a development application has been filed. See e.g.

Donadio v. Cunningham, 58 N.J. 309, 322-323 (1971). However, there are at

least two situations in which principles of equitable estoppel may prevent
application of an amended ordinance to an applicant.

The first such situation is where a building permit is issued or other
municipal authorization has been given and there has been substantial reliance

upon the authorization. Gruber v. Raritan Tp., 39 N.J. 1 (1962). Equitable

estoppel may also be applied where a court has entered judgment ordering
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approval of a use and special equities militate against retroactive application of

an amended ordinance. Kruvant v. Cedar Grove, 82 N.J. 435 (1980). In the

instant case, the defendant municipality revised its ordinance in response to
Hills' econstitutional challenge. Based upon that rezoning and municipal
representations, Bernards received certain extraordinary relief. Hills took
Bernards at its word and ceased prosecution of this lawsuit. As encouraged by
Bernards, Hills did not challenge Section 708 but, rather, prepared and submitted
its Section 707 application. Bernards now proposes to legislate away the
significance of the application.

No building permit has been issued to Hills. However, the
municipality has certainly "authorized" Hills' development and its Section 707
application. In fact, it was this very authorization which entitled Bernards to
the relief granted in the December 19, 1984 immunity order entered in this
matter. There has also clearly been substantial reliance upon the municipal
authorization, including comprehensive pre-development activities (see Hills'
brief in opposition to motion to transfer at 24-26) a;nd the application
preparation itself.

A "judgment" has not yet been entered in this matter. However, the
December 19, 1984 immunity order reflects the fact that Bernards had indeed
adopted Ordinance 704 in response to its constitutional obligation. The
concession of ordinance invalidity and adoption of a compliant ordinance was the
quid pro quo for the relief granted to Bernards. The situation is, in fact, no
different than if summary judgment had been entered with a direction to rezone.
Hills respectfully submits that Bernards should not now be permitted to
retroactively impose an ordinance amendment for the purpose of frustrating

development pursuant to the compliance ordinance adopted under the above-
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described circumstances. The special equities whieh militate against such
retroactive application have been discussed above. Thus, the facts of this case
present a situation quitzs analogous to that where a conventional "judgment” has

in fact been entered. See Kruvant, supra.

In sum, the circumstances of this case are sufficiently unusual to
warrant against any mechanistic application of equitable estoppel principles.
The special equities involved lean entirely in Hills' favor. Bernards simply has
absolutely no legitimate reason to frustrate Hills' development application.

"There is no easy formula to resolve issues of this kind.," Tremarco Corp. v.

Garzio, 32 N.J. 448, 457 (1960). A balance must be struck. Ibid. Upon any

balancing of equities, that balance tips heavily against application of a Section
707 amendment to Hills.

Bernards has argued that, as a matter of law, it cannot be estopped
since, in Bernards' view, Section 707(E) is ultra vires in the "primary" sense and

therefore "utterly beyond the jurisdiction of" Bernards. See e.. Summer

Cottages Ass'n of Cape May v. City of Cape May, 19 N.J. 493, 504(1955). First,

as discussed above, Section 707 is not ultra vires at all; it is an authorized
enactment which finds overwhelming support in sound planning theory.
Therefore, the issue of whether Section 707 is ultra vires in the "primary" or
"secondary" sense does not arise. However, even if Section 707 were not
authorized, it is certainly not ultra vires in the primary sense. The MLUL
clearly grants to Bernards the authority to review and approve development
applications. If Section 707 is not expressly authorized, it calls for "the irregular
exercise of a basic power under the legislative grant in matters not of

themselves jurisdictional.” Summer Cottages Ass'm, supra, 19 N.J. at 504

(irregular sale of land held within municipality's essential jurisdiction). See also
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Vogt v. Borough of Belmar, 14 N.J. 195, 205 (1954) (estoppel in pais may apply

where matter within realm of municipal general power and authority and
especially shere an irregularity or deficiency is largely technical or formal and
not of the jurisdiction).

Indeed, if Section 707 is not expressly authorized, any deficiency is
surely "largely technical.” The Planning Board clearly has jurisdiction to review
and approve development applications. Hills' estoppel argument is not foreclosed
as a matter of law. Again, the essential facts are not in dispute. Bernards
induced Hills to file a Section 707 gpplication and to refrain from filing any
preliminary applications. Thereafter, Bernards stood silently by while Hills thus
expended its time and resources, a silence which should itself estop Bernards.

Summer Cottages Ass'n supra, 19 N.J. at 504. "The repudiation of one's act done

or position assumed is not permissible where that course would work injustice to
another who, having the right to do so, has relied thereon." Ibid.

Conversely, if Bernards is estopped, no legitimate governmental
activity will be impinged. The only effects of the ordinance modifying Section
707 would be to burden Hills with extraordinary expense and extensively delay
construction of Hills' inclusionary development. Such effects serve no legitimate
purpose. Therefore, Hills respectfully submits that Bernards should be equitably
estopped from applying any amendment of Section 707 to Hills.

POINT IV

APPLICATION OF AN AMENDMENT OF SECTION 707

TO _HILLS WOULD RESULT IN SEVERE AND

IRREPARABLE HARM TO HILLS AND TO THE _LOWER

INCOME HOUSEHOLDS WHO ARE TO BENEFIT FROM
HILLS' INCLUSIONARY DEVELOPMENT.

The Court has requested that Hills supplement its prior recitation of
the manner and extent to which Hills would be harmed by an amendment of

Section 707(E). A description of such harm follows.
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The most clear-cut aspect of the harm which would result is that of
loss of vesting itself. As Section 707(E) now reads, approval of an application
submitted pursuant to that section expressly confers development rights upon the
applicant. Such vesting would effectively immunize Hills from any substantive
zoning changes. As amended, Section 707(E) operates to divest Hills of the
development rights which would otherwise accrue pursuant to approval of Hills'
application. The harm to Hills and lower income households which would result
from a zoning change is self-evident. Moreover, lack of vesting will subject Hills
to any site plan/subdivision ordinance amendments thereby compelling Hills to
re~design and re-engineer exceptionally expensive plans.

Similarly, in the absence of the vesting provision, the Planning Board
would in no way be bound by any aspect of the Section 707 application
"gpproved" by the Planning Board. Hence, when Hills submitted its Section 708
"preliminary" plans, Hills would have no enforceable rights as a result of its
Section 707 approval and Hills would be compelled to accede to any change
desired by the Planning Board. Due to the extraordinary nature of engineering
detail required by Section 708, the cost of re-preparing and re-engineering the
plans would be staggering. (Affidavit of Mizerny). Such a cost-generative
process can be avoided only if a Section T07(E) amendment does not apply to
Hills.

Bernards has suggested that there is no basis in the record for the
notion that Bernards would not approve Hills' preliminary applications, despite a
lack of vesting, if the plans are in conformance with an approved Section 707
application. In light of Bernards' recent activities (e.g. filing a motion to
transfer, attempting to amend Section T707(E)), Hills believes there is

overwhelming support for Hills' urgent need to acquire some legal rights upon
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approval of its Section 707 application. More fundamentally, however, it bears
noting that planning board memberships change over time. One board may
approve the Section 707 application while a differently constituted board may
review a Section 708 application. Likewise, different boards may review
different Section 708 applications. In short, without vesting, Hills may be
compelled to return to the drawing boards again and again only to be frustrated
at every turn. To say the least, such a process would be extremely cost-
generative. In faet, the process would likely be completely infeasible.
(Affidavit of Mizerny).

Related to the above is the interminable delay which would result
from the process. If, as provided by original Section 707(E), Hills' application is
vested, construction may commence upon approval. Section 707 E)2.* If such
language is deleted, construction of improvements may not commence on any
portion of the tract until a Section 708 application is approved for a section of
the tract. As noted above, approval of a Section 708 application will be rendered
exceedingly more difficult if Hills gains no rights upon approval of its Section
707 application. Thus, delay in construction would result and Hills' carrying
costs and approval expenses would be multiplied accordingly. In fact, it is likely
that an entire construction season would be lost. (Affidavit of Kerwin previously
submitted to this Court). Correspondingly, construction of lower income housing
would be delayed for at least one year, all to the detriment of those who would

benefit from such housing.

* The right to commence improvements construction upon Section 707 approval

is within the discretion of the Planning Board. Section 707(E). However, the
discretionary right to develop is totally removed by the modification of Section
707(E). Thus, if Section 707(E) is modified, construction of improvements could
not commence until Section 708 approvals were obtained regardless of the
circumstances.
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Another tangible effect of loss of vesting is loss of marketing
flexibility. If a Section 707 application is vested the overall plan parameters are
fixed yet Hills retains a degree of flexibility to alter the mix of unit types in
order to respond to a change in the market. If an overall Section 708 application
were feasible and could be approved, such flexibility would be lost due to the
prohibitive cost of re-engineering such an application. (Affidavit of Mizerny).

Finally, it must again be stressed that, in the absence of vesting
pursuant to Section 707(E), there is no feasible way, cost-generative or
otherwise, for Hills to process its development application. As acknowledged by
Township representatives, Bernards' "preliminary" approval ordinance, Section
708, is far too demanding for a planned development of any magnitude. (Exhibits
A and B to Hirsch affidavit; See also Affidavit of Mizerny). A Section 708
application for Hills' entire development would be prohibitively expensive and, as
the Township has acknowledged, incomprehensible to the Board. Further,
without binding agreement on the overall parameters of the development, the
already prohibitively expensive overall Section 708 application would almost
certainly have to be re-drafted and re-engineered.

Similarly, "piecemeal" Section 708 applications are not feasible and
are in the interest of no one. The Planning Board would certainly not wish to
approve any such applications without knowing what the entire development will
entail. While any one particular board might be satisfied with overall design as
depicted on a non-vested Section 707 approved application, there is no assurance
that a reconstituted board will likewise find the plan attractive. If Hills' rights
are confined to those resulting from Section 708 applications, the desires of the
planning board(s) would likely change over time and Hills would be compelled to
draft and re-draft numerous and perhaps conflicting Section 708 applications.

Again, this scenario serves the legitimate interest of no one.
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There is only one feasible and equitable solution: Bernards should not
be permitted to apply an amendment of Section 707(E) to Hills. Short of
revamping Bernards' entire approval process, there is simply no other
alternative. Prior to Hills' submission of a Section 707 application, Bernards
itself recognized that reality. Hills and lower income households would be
gravely harmed by an amendment of Section 707(E) and Bernards cannot
seriously contend to the contrary. Since application of the proposed amendment
to Hills would advance no legitimate interest, Hills respectfully requests that
Bernards' attempt to frustrate Hills' inclusionary development be declared

unlawful,
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CONCLUSION
For the aforementioned reasons, Hills respectfully requests that this

Court: {1) declare the proviso contained in amended Ordinance 746 to be invalid;
and (2) permanently enjoin Bernards fromn enacting any future ordinance which
would have the effect of divesting Hills of the development rights which would
otherwise accrue upon approval of a Section 707 development appli’cation
submitted by Hills.

Respectfully submitted,

BRENER, WALLACK & HILL

Attorneys for Plaintiff - The
Hills Development Company

;i //
;o ‘/'v ;g '// /', ){ . /‘/;,

By: , _ PR
, Guliet D. Hifsch v ;’

Dated: January 2, 1986
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: LAW DIVISION
: SOMERSET COUNTY/OCEAN COUNTY

: (Mt. Laurel II)

. Docket No. L-030039-84 P.W.

CIVIL ACTION
AFFIDAVIT IN SUPPORT

OF MOTION TO MODIFY TERMS
OF STAY

STATE OF PENNSYLVANIA )
) ss:
COUNTY OF PHILADELPHIA)

Kenneth J. Mizerny, of full age, having been duly sworn according to

upon his oath deposes and says:

1aw

1. [ am a professional planner certified by the State of New Jersey

and a member of the firm of Sullivan & Arfaa which is a

and architectural firm lTocated

planning

at 2314 Market Street,




Philadelphia, Pennsylvania. I am on the faculty of the
Departﬁent of Architecture, at Drexel University where [ teach
~site planning, and am the principal planning expert for The Hills
Development Company ("Hills") in the above-captioned case.

This Affidavit is submitted in support of Hills' motion to modify
the terms of a stay entered in this matter, i.e. to enjoin
Bernards Township from amending Section 707(E) of the Township's
Land Use Ordinances in a manner which would divest Hills of the
development rights which would otherwise accrue upon approval of
Hills' Section 707 development application.

As part of my responsibilities as a planner, I have reviewed many
land wuse ordinances including, in New Jersey, the ordinances of
the Townships of Bedminster, Princeton, 01d Bridge, Morris,
Gloucester, Franklin, Eastampton and the Town of Clinton and, in
many cases, my review has been for the purpose of determining
whether said ordinances contain provisions which have an
exclusionary and/or cost-generative impact.

Land use control in Bernards Township is exercised by virtue of
the administration and enforcement of the Township of Bernards
Land Development Ordinance, as amended and supplemented.

I have carefully reviewed Article 700 of the Bernards' Land
Development Ordinance. Article 700 contains all requirements for
development app]icatiohs.

Sections 708 and 709 of Article 700 of the ordinance outline the
requirements for preliminary and final approvals, respectively.
Sections 702C and 707 of Article 700 of the ordinance provide for

"conceptual approval” of development plans for "planned
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development" including "cluster residential development",
"p1annéd residential developments”, and "planned employment
developments", as such terms are defined in the ordinance.
"Ordinance #704",  which authorizes “planned residential
developments" including a 20% setaside within the R-5 and R-8
zones, provides that applicants with 10 or more acres may elect
to submit an application for approval pursuant to Section 707 of
Bernards' ordinance.

Section 707 requires that a conceptual approval application must

“include: a key map (at scale of 1 inch equals 2000 ft.), title

block, owners of record, applicant's signature, scale, revision
box, project constraints map, conceptual development plan,
conceptual circulation plan, conceptual utility plan, conceptual
drainage plan, an environmental assessment as per Section 708 and
a staging plan.

The plans, studies and documents required by Section 707 are
comprehensive 1in scope and sufficient to qualify as application
documents "in tentative form for discussion purposes".

Over the course of the past year, I have been involved in
numerous meetings attended by representatives of Bernards and
Hills at which the appropriate development application procedure
for Hills was discussed. It was generally agreed that Hills
should file a Section 707 development application due to the
magnitude of the proposed inclusionary development (approximately
501 acres). In fact, representatives of Bernards consistently
advised that "piecemeal" Section 708 (preliminary) applications

covering portions of Hills' tract would not be seriously

-3-
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12.

13.

14.

entertained since Bernards was concerned with ascertaining the
scope éf the overall development plan.

The President of Hills, John H. Kerwin, authorized Sullivan &
Arfaa to oversee preparation of an overall Section 707
application. . Sullivan & Arfaa prepared some of the application
documents and studies itself and coordinated the preparation of
other application documents and studies by various consultants
retained by Hills.

On October 17, 1985, a complete Section 707 application was
submitted to Bernards for its review.

Section 707 represents the advanced view of the appropriate
method of processing applications for large planned developments.
The section demands little in the way of engineering detail yet
provides the planning board with thoroughly adequate data upon
which the planning board may make an informed decision as to
whether the overall development plan conforms with general
ordinance requirements and is appropriate from an environmental
standpoint. If the board desires certain changes in the plan,
such changes can be made at tolerable expense to the developer.
Upon approval of the plan, the developer and planning board have
fixed all major areas of concern and 1individual "preliminary"
(Section 708) applications can then be prepared and submitted
accordingly.

Section 707 permits a developer to gain approval of a development
plan with relatively modest up-front expenditures. For example,
in the case of Hills, I am advised by Hills that the preliminary

estimate of the cost of preparing Hills' Section 707 application
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is approximately $250,000.00. On a “per unit" basis (3,023 total
units); the cost of a Section 707 application 1is approximately
$82.69/unit. Even 1if changes to the Section 707 plan are
required, the cost is still relatively modest since no detailed
re-engineering need be performed.

The other theoretically available mode of attempting to acquire
development approvals 1in Bernards is an application submitted
pursuant to Section 708 of the ordinance. This section, although
described as  ‘“preliminary”, unquestionably requires fully
engineered drawings which are far beyond that which are properly
considered to be in "tentative form for discussion purposes." In
fact, a complete preliminary application pursuant to Section 708
would contain essentially all engineering and planning
documentation necessary for final approval (Section 709), with
the exception of certain architectural elevations, "as-builts" of
streets and other public improvements and mathematical
computations for lots, buildings and improvements.

The generally accepted figure for preliminary applications is
approximately $500.00 per unit. Accepting this figure for the
moment, a Section 708 application for Hills' 3,023 wunits would
cost approximately  $1,511,500.00. Due to the excessive
requirements of Section 708, this figure is likely conservative.
If the planning board does not find a comprehensive Section 708
plan desirable, the plan would have to be re-engineered. Such
re-engineering could easily cost Hills well over $1,000,000.00.
If a vested Section 707 application has been approved and vested,

such unnecessary re-engineering will be avoided and the overall
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cost of the development is lowered dramatically. In addition,
vestiné of a Section 707 application would permit Hills to retain
some marketing flexibility with respect to the type of units
which may be constructed. Since the nature of the market tends
to change over time, this is an important economic consideration
from a developer's point of view. A vested Section 708
application, if wultimately secured, would not provide such
flexibility since the expense and time attendant to
re-engineering such a plan would be prohibitive,

In my experience before planning boards, it is not uncommon for
boards to "change their minds" concerning the desirability of a
development plan. Thus, if the overall parameters of a plan are
not vested, a developer may believe that a plan is acceptable to
the board and engineer accordingly only to find that, for
whatever reason, the board ultimately finds the plan to be flawed
and the plan must be re-engineered.

0f greater concern with large planned developments, the
constructions of which is phased over a period of years, is the
ever-changing composition of planning boards. While one board
may find an overall development plan desirable, a successive
board may not. In such a case, if the overall plan 1is not
vested, insurmountable problems may arise. Again, a change of
view requires a deve]opef to re-engineer plans at exceptional
cost. Since one or more sections of the development may then be
under construction, demanded plan changes for the balance of the
development will not necessarily be consistent with the portions

under construction. For example, a road designed to bear a

-6-




certain number of vehicles may, due to a change of plans,
u1tima£e1y have to bear a lesser or greater number of vehicles.
Again, if the overall plan is not vested, extremely serious
planning concerns may arise and jeopardize the sound planning of
the entire development.

19. In addition to the poor planning and enormous application
expenses which would occur in the absence of a non-vested Section
707 application, additional expense would result from a delay 1in
construction of the development. As per Section 707(E), the
Planning Board may permit construction of on and off-site
improvements prior to submission of Section 708 '"preliminary"
applications. BY permitting site clearance, grading, road and
sewer/water line installation prior to ‘“preliminary" approval,
site preparation time is greatly reduced and carrying costs thus
Timi ted.

20. Bernards' ordinances are structured in such a way that a Tlarge
planned development application can be feasibly processed only if
the vested Section 707 procedure is available to an applicant.
There 1is no doubt that, in the absence of a vested Section 707
procedure, Bernards' application process would, at best, be

extremely cost-generative and foster poor planning.

.

(v er
Kenneth J. Mizerny 27

Sworn to and subscgibed
before me this 3/¥ day
of December, 1985.

Q§2¥42L74,/77' /rD —
SUSAN M. ROUZE Y

A Notary Public of New Jersey
My Commission Expires March 18, 1990
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609-924-0808
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ThomasF Car,roH Esq
Attorney(s) for P]amtn‘f
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I hereby certify that a copy of the within Answer was served within the time prescribed by Rule 4:6.
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Dated: January 2 19 86. o
< Thomas F. Carroll, Esq.
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BRENER, WALLACK & HILL

2-4 Chambers Street
Princeton, New Jersey 08540
(609) 924-0808

Attorneys for Plaintiff

THE HILLS DEVELOPMENT COMPANY,
Plaintiff
vSs.

THE TOWNSHIP OF BERNARDS in the COUNTY
OF SOMERSET, a municipal corporation of
the State of New Jersey, THE TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF BERNARDS,
THE PLANNING BOARD OF THE TOWNSHIP OF
BERNARDS and the SEWERAGE AUTHORITY

OF THE TOWNSHIP OF BERNARDS,

Defendants

STATE OF JERSEY :
: ss.
COUNTY -OF MERCER:

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

SOMERSET COUNTY/OCEAN COUNTY
(Mt. Laurel II)

Docket No. L-030039-84 P.W.

CIviIL ACTION

AFFIDAVIT IN SUPPORT
OF MOTION TO MODIFY TERMS
OF STAY

Guliet D. Hirsch, of full age, having been duly sworn according to law

upon her oath deposes and says:

1. I am an attorney with the firm of Brener, Wallack & Hill and was

involved 1in the review of proposed land development ordinance




drafts prepared by Bernards Township during the period of 1980
through i983.

In preparation for this Affidavit, I have reviewed the extensive
land development ordinance files retained by this firm in
connection with the earlier litigation between the Allan-Deane
Corporation (The Hills Development Company) and the Township of
Bernards.

Our files reflect that one of the earliest versions of the
proposed Bernards Township Land Development Ordinance as prepared
by the Township's consultant, Marshall Frost, was dated June 2,
1980. This version of the ordinance did not contain a vested
conceptual approval section, but did contain preliminary and
final approval sections which are virtually identical to those
contained in the current Bernards Township Land Development
Ordinance.

The proposed land development ordinance, dated June 2, 1980, was
reviewed by the Allan-Deane Corporation's planning consultant (at
the time), Harvey S. Moskowitz. Mr. Moskowitz prepared a
memorandum dated August 18, 1980 criticizing the June 2, 1980
Land Development Ordinance draft. This memorandum states in
pertinent part: "The Bernards Township Land Development Ordinance
contains a lengthy list of submission requirements necessary for
preliminary plan approval. These submission requirements include
such items as building footprints, Jlandscape, 1lighting and
parking plans, engineering for all drainage improvements, etc.
A1l plans must be submitted for all development applications

including planned development options. These  burdensome




submission requirements mandate that all architectural,
landscaping and other technical details of phased-planned
developments will be absolutely and unalterably fixed 1in this
preliminary stage. A1l design and construction flexibility,

authorized and encouraged by the Municipal Land Use Law, 1is

thereby lost due to this procedural requirement." (see pages 1-2
of August 18, 1980 memorandum, Appendix A to this Affidavit).
"This amount of detail only serves to unduly prolong preparation
of a preliminary subdivision and, for most preliminary
subdivision applications, would be totally unnecessary. The
requirements delays projects and are cost generative" (see page
24 of Appendix A). This memorandum was submitted to Bernards
Township, along with letters from this firm criticizing the Tlack
of a conceptual preliminary approval.

The next draft of the Bernards Township Land Development
Ordinance contained in our files is dated October 7, 1980 and was
also prepared by Marshall Frost. It appears that this ordinance
draft was adopted sometime in Tate 1980 with only the most minor
revisions. The October 7, 1980 draft does contain the‘ concept
approval section which appears in the current ordinance. Thus,
the vested concept approval section which Bernards now claims to

be unauthorized by the Municipal Land Use Law was adopted and

became effective sometime in late 1980 and has thus been in place
for approximately five years.

Qur files also contain a certification of Marshall Frost, dated
July 6, 1984 and prepared in opposition to The Hills Development

Company's motion for summary judgment. That certification




defends the vested concept approval option with the following

language: "While the Municipal Land Use Law does not allow a

municipality to require a conceptual or sketch plat submission,
Bernards Township does provide the applicant the option of
preparing plans in a 'tenative’ manner to be reviewed on a
conceptual basis by the Board. Consequently, as set forth in the
requirements of Section 707, the applicant may, if he wishes,
provide the Township with a 'conceptual' plan which is more in
1ine with the common definintion of the word 'tenative’. During
the review of the conceptual plan, major concerns relating to
development of site are addressed and, further, approval of the
conceptual plan confers upon the applicant the right to
development in accordance with that approval for a period of time
beyond that normally associated with preliminary and final
approval." (see pages 47-48 of Certification of Marshall Frost
attached as Appendix B to this Affidavit).

Thus, as early as 1980, Bernards Township provided for an
optional vested concept approval for all planned developments,
and as late as July 6, 1984, the Township's consultant defended
the importance of this provision to efficient planned
development.

A number of municipalities which authorize planned developments
have ordinances which authorize an optional concept approval
similar to Bernards Ordinance Section 707. To my knowledge, at
least two municipalities have obtained judgments of compliance on
the basis of ordinances which contain concept approval

provisions: Morris Township in Morris County and Bedminster




Township in Somerset County. Other municipalities which
authorize vested concept approval are: Clinton  Township
(Hunterdon County), 01d Bridge Township, Monroe Township and East

Brunswick Township (Middlesex County).

o X
/ '//' s /
// / ) ’?/ -
/(/4%/’///’/// 2]

/ Guliet D. ljﬁ'rsch

”

Sworn to and subscribed before me this
2I¥  day of Decmber , 1985

SUSAN M. ROUZE
. ANotary Public of New Jersey
My Commission Expires March 18, 1990
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APPENDIX A

) TO: Henry Hill, Esq.
RE: Review of Bernards Township Land Development Ordinance

DATE: August 18, 1980

I. INTRODUCTION

Pursuant to your requést, I have reviewed the adopted
Land Development Ordinance (datad 6/2/86) of Bernards Township
in order to ascertain what provisions of the Ordinance violate
fhe provisioﬁs of the final judgment in the suit between the
Allan-Deane Corporation and the Township of Bernards. This final

order, dated March 18, 1980, set forth certain requirements that

RS

the revised Land Development Ordinance was required to meet. This

- memorandum contains my findings.

II. SUMMARY OF FINDINGS

A. Excessive Submission Requirements

The Bernards Township Land Development Ordinance contains
a lengthy list of submission requirements necessary for preliminary
plan approval. These submission requirements include such items
as building footprints; landscape, lighting and parking plans; and
engineering for all drainage improvements; etc. All plans must be
submitted for all development applications including planned devel-
opment options. These burdensome submission requirements mandate |
that all architectural, landscaping and other technical details of
phased plan developments will be absolutely and unalterably fixed

in this preliminary stage. All design and construction flexibility,
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APPENDIX A
authorized and encouraged by the Municipal Land Use Lww, is thereby

lost due to this procedural requirement.

B. Excessive Submission Procedures

The Ordinance requires four steps or submission stages.

' These  include: (1) Preliminary Development Plan; (2) Final Develop-

ment Plan; (3) Construction Plans; and  (4) As Built Plans,

These requirements are excessive and unduly cost generating.

- The same community planning objectives could be achieved with pro-

‘cedures which comply with the two step process mandated by the

Municipal Land Use Law.

C. Excessive Preliminary Development Application Procedures

While there is the necessity for a reasonable amount of
documentation to enable the Planqing Board to make an inteliigent
aﬁd infofﬁed decision regarding any application, the submission
fequirements for the preliminary development plan application are
far in excess of what may be reasonably required of a planned de-
velopment applicant at the preliminary stage. Additionally, many of
the requirements are repetitive., It is important to note that
documents required to be submitted at the preliminary approval phase

are required only to be in "tentative form" by the Municipal Land

' ‘Use Law (N.J.S.A. 40:55D-46a). If the requirements contained in

the Ordinance are literally followed, the result would be the pro-
duction of a premature construction document, perhaps several thousand
pages in length at a considerable expense to the applicant. The
Planning Board, in turn, will alsc find that it may not properly
and completely review the documents within the time limits mandated

by the Municipal Land Use Law. Clearly, excessive preliminary
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application procedures- serve neither the applicant nor the town in
any way.

D. Net Density Limits Which Violate the Court Order

Contrary to the Court Order, and the letter agreement between
the parties, there are numerous provisions which impose restrictions

on net densities. These include (but are not limited to): (1) Mini-

"mum lot sizes; (2) Minimum lot dimensions; (3) Yard requirements;

(4) Required distances between buildings; and (5) Maximum number of
units per building. These provisions not only limit achievable
densities below densities ordered by the Court on the Allan~Deane

properties, but also limit design flexibility in violation of the

~Municipal Land Use Law.

E. The Variance Requirement for All Design Regulations

| One of the most significant and cost generative requirements
éontained in the design regulation of Article 500 is the reguirement
for a variance to permit any modification to said regulation. Most
of the requirement§ of Section 500 of the Ordinance are in fact
design or performance standards which the Municipal Land Use Law
(N.J.S.A. 40:55D-38) regquires to be administered through the subdivi-~
sion and site plan process, with waivers available without going
through the prolonged use or bulk variance application process. To
Place these requirements in the zoning section of the Ordinance and.
to require a variance therefrom not oniy violates the intent and
spirit of the Municipal Land Use Law and generally accepted land use
standards, but is also cost generative and eliminates any flexibility
in the devélopment process. The requirement for variances from

design regulations should be entirely eliminated.
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F. Excessive Fees

Fees mandated by this Ordinance are excessive and unduly
cost generative. For exaﬁple,’if the required fee schedule is ap-
plied tb the Allan-Deane Development, the developer would have to
' pay approximztely $130,000.00 in application fees for about 1,300
units. In Bedminster Township, by comparison, the fee for about
2,000 units is approximately $25,000.00." The fees contained in the
_prpposed Bérnards Township Ordinance do not recognize economics of
~§calejin the review of planned developments and should instead be
graduated downward as the size of the project increases; i.e., per
unit fees should go down as the size of the project goes up. Addi-
tionally, the inspection fee of 7 percent-is  excessive and 'is in fact
higher than the total engineering fees necessary to design and super-
vise construction of the entire project.

G. Other Provisions Contrary to the Court Oxrxder

The Ordinance contains numerous other provisions which are
contrary to the Court Order. Some of these include: (1) Inflexible
standards; (2) Excessive road widths; (3) The regquirement for parking;
and (4) Other cost generating submission requirements. A detailed
list of the specific provisions of the Land Development Ordinance

which are in wviolation of the Final Judgment follows.

III. . DETAILED FINDINGS

A. Article 200, Definition of Terms

1. Page 200.1, definition 5, ADVERSE EFFECT - This definition,
which is used as a guide in the review of applications for develop-

ment, uses such terms as "impractical, unsafe or unsatisfactory
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: Hénry Hill, Esq.
" Bernards Twp. LDQ
conditions, improper circulation and drainage, inadequate drainage,
unsuitable street grade, insufficient street widths, unsuitable

street locations, and danéer to health or peril from flood, fire,
grosion."

Commeht: These are extremely vague terms and offer no
specific standards upon which the Planning Board could review én
'application. It could result in unduly ‘delay in an application
and unnecessary costs.

2.. Page 200.5, definition 47, .DATE OF DECISION - This
definition establishes the date of decision as the date of adoption
of a resolution memorializing an action by the Board.

Comment: This appears to be in violation of the Municipal
L;ndbqse Lawi(N.J.S.A. 40:55D-10) which establishes certain limits
' as to the time that a board can act;

3. Page 200.7, definition 68, FINAL DEVELOPMENT PLAN - This /////
'requires the final_map of a development plan to be filed with the
county recording officer.

Comment: This is a violation of the N.J. Municipal Land
Use Act which only provides for subdivisions to be filed with the
county recording officer.

4. Page 200.13, definition 137, OFF-TRACT IMPROVEMENT - This
definition defines an off-tract improvement to include all improve-
ments.

Comment: This appears to be in violation of the Municipal
Land Use Law which permits only street, water, sewage and drainage

improvements to be required as off-tract improvements.



-~ -

Y

no LY
Henry Hill, Esqg. v August 18, 1980
- Bernarxds Twp. LDO o Page 6.
. APPENDIX A ’

6. Page 200.16, definition 169, RETAIL SALES AND SERVICE -
This particular definition is so unclear and vague as to permit k////
great latitude in terms of interpretation of to what stores may
be permitted.

7. Page 200.16, definition 174, SHOPPING CENTER ~ This
definition defines regional shopping centers as ". . . a shopping
center designed to accommodate a regional market containing at
least one building with a gross leasable floor area in excess
'pf 40;000 square feet." It further goes on to prohibit regional
shopping centers in all zones,

‘Comment:l This particular definition appears to violate
the court order which allows Allan-Deane to have 50,000 square feet
of commercial uses on the property. The court order makes ho mention
ﬁﬂatlsuch commercial uses only be devoted to non-regional markets.
In-addition, the Land Developmént Ordinance fails to define a
regional'market. This permits an arbitrary denial of an applicationf

8. Page 200.18, definition 189, STREET ~ This defines,
under subparagraph a, ARTERIAL STREETS, ". . . are those which
accommodate high volumes of through traffic."

Comment: No definition of "high volume" is included.

B. Afticle 300, Planning Organization and Procedures '
1. Article 302L3, page 300.9 - This provision reqﬁires [/////

the Board of Adjustment, in reviewing an application for approval

of a use variance which would include site plan and/or subdivision
to "follow the same procedures required of the Planning Board

by the terms of this Ordinance."
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Comment: This- appears to restrict the authority and
operation of the Zoning Board of Adjustment and violates the
Municipal Land Use Law.

2. Article 302N, page 300.9 - This section regquires the L///
éoard of Adjﬁstment to ". . . refer any applications requiring
interpretations of this Ordinance and of the Zoning Map to the
"Planning Board for comment. "

Comment: This appears to Qiolate the Municipal Land Use
Law which provides for the Board of Adjustment to interpret the
Ordinance and 2Zoning Map. It further unduly restricts the Board of
Adjustment in considering any such matters.

3. Article 303D, page 300.11 - This paragraph provides
tha;."Fees for the rendering of any service by the Planning Board
'or.Zoﬁing Board of Adjustment or any member of their administrative
staffs which is not othcrwise provided by ordinance may be provided
for and adopted as part of the rules of the Board and copies
of the said rules and separate fee schedule shall be available
to the public."

Comment: It is our understanding that all fees have to be
spelled out in the ordinance. This would allow the Planning Board or
Board of Adjustment to adopt fee schedules monthly without any need
for public hearings, etc.

C. Article 400, Zoning

1. Article 402E,. page 400.2 - This requires that public
utility buildings or structures including private schools shall
not be located in any zone unless approved by the Planning Board

as a conditional use.
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Comment: This appears to run counter to several cases which
indicate that no zoning distinction can be made between private
and public schools; One of the provisions also requires that
the building, structure, etc., be designed and arranged so as
not to detract from the value of adjoining property. That might
be quite difficult to do with respect to a sewer plant or utility
substation.

2. Article 402H, page 400.2 - This paragraph requires that
‘yhere.the Board of Adjustment grants a use variance for a use not
allowed in the zone but where the use is allowed in other zones in
the Township, the density, regquired conditions, design standards and
FAR and coverage for the zone in which the use is allowed shall
apply to the use variance. |

- Comment: This appears to violate the Municipal Land Use
Law and unduly restricts the authority of the Board of Adjustment
to grant use variances and establish reasonable development standards .
with respect thereto.

3. Article 403E4, page 400.9 - This indicates that actual
development may be less than that determined by the actual density
depending on the configuration of the tract or depending on the area
of land reqﬁired for streets, detention basins, or land classified
as "severly restricted" which shall not be developed unlesé found
to be suitable for development by the Board.

Comment: This provision which restricts development on land
as "severely restricted" unless "found to be suitable for development

by the Board" places great authority with the Board to actually
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restrict development in areas which may in fact be suitable for
such development. There are no standards to guide the Planning
Board. This requirement is repeated in all zones of the Township.

4. Article 403H4, page 400.15, and Article 403HS5, page
400.17 -Both'of these sections refer to Article 500 and require
thét single-family development, including attached twins and
"duplexes on individual lots shall be designed in accordance with
the applicable sections of Article 500. Those applicable sections
are summarized in Table 504 of Article 500 which establishes
minimum lot sizes,vlot‘widths, coverage, frontage, etc.

Comment: This particular provision appears to violate the
court order in attempting to regulate maximum net densities and
coverage requirements. The court order applies to all development
'on.thé Allan-Deane property., While it is the intent of Allan-

Deane to develop under the PRD provisions at this time, the restrictions
relating to standard single-family development, flag lots and-

clustered single-family which are contained in Table 401 do in

fact establish minimum lot areas and in Tables 501, 502 and

503 establish minimum lot width, yards, frontage and coverage.

Again, in violation of the court order.

5. Article 405B, page 400.20 - This section deals with condi-
tional uses. Under the general requirements the Board must find
that the proposed use will "not be detrimental to the health, safety
and general welfare of the community" and the Board must f£ind that
the exterior design of any proposed buildings and the proposed de-

velopment of the site as a whole shall conform as much as possible
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to surrounding buildings and to such development as permitted by
right within this zone.

Comment: These are extremely vague standards. Conditional
uses are permitted uses by definition and consequently muét be as-
sumed to be ndndetrimental to the health, safety, and general welfare
of the community. Moreqver,,the requirement that the proposed de-
velopment conform as much as possible to surrounding buildings
suggests an arbitrary architectual design control not sanctioned
by the Municipal Land Use Law.

6. Article 405C6, page 400.24 - This particular provision
régulatés retail sales and service and professional offices in
the PRD-4 zone. The standard allows for a maximum of 30,000
square feet of gross leasable floor area for the first 600 dwelling
uﬁité and 1,000 sgquare feet of gross leasable floor area for
each additional 20-dwelling units thereafter. 1In addition, the
paragraph requires that; (1) the proposed nonresidential use
shall not be detrimental to other retail sales and service and
professional office uses in the Township; and (2) that the total
proposed nonresidential development shall not be of such magnitude
to be detrimental to the aggregate retail sales and service and
professional office development in the Township; and finally tﬁat
the proposed nonresidential uses singularly and in combination
serve a local and not a regional market. It further establishes
maximum gross floor area for single buildings and couples the

CO's to a certain percentage of dwelling units occupied.
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Comment: The.provisions relating to retail sales and
service and professional offices in the PRD~4 zone, when computed,
give Allan-Deane a maximum of 40,000 square feet of commercial
space which violates the court order which permits 50,000 square
feet. Moreo&er, the standard by which the Planning Board must
approve retail spaces are so vague and general as to actually |
"be no standard whatsoever. For example, how does one determine
that noﬁresidential uses shall not be detrimental to other retail
sales and services and other professional office uses in the
Township. Does this mean that a doctor desiring to locate in
a PRD office could not do so if there is a doctor having the
- same specialty in another part of the Township?
The other requirement that nonresidential development not
'be‘deﬁrimental to the aggregate retail sales and service in
the Township clearly is an attempt to control competiﬁion and
prohibit new uses from coming in which would be in competition
with established uses. Finally, the requirement that it serve
a local as opposed to a regional market is impossible to monitor
and to govern. Attorneys, for example, which have out-of-state
clients or out-of-community clients might fall under this particular
Pprovision.
In short, the conditional use requirements set forth
for these uses in the PRD-4 zone bear no relationship to legitimate
community concerns. It can be used as a method for denying an

applicant the right to construct such uses in the PRD zone.
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7. Article 405C2g, page 400.21 - This provision regulating
home offices requires that the conditional use approval terminate
with any change in the ownership of the property.

Comment: The Municipal Land Use Law does not provide for
termination of conditional uses. Moreover, it appears to us to be
a somewhat arbitrary requirement,

;18-3%§r£icle 405C10, page 400.27 - This section permits
- apartments within single-family residences but it restricts the
'pécupants to be the mother, father, son or daughter of one of
thyprincipal occupants of the residence and further requires that
if the apartment becomes unoccupied or the principal occupant
who is the relative of the occupant no longer lives on the premises,
the conditional use approval shall terminate.
a Comment: The restriction on' the occupant appears to run
counter to public policy and certain recent court decisions. More-
over, we question whether or not a time limit can be placed on a
conditional use.

D. Article 500, Development Regulations

1, '‘Article 502, page 500.1 - This paragraph requires
that no certificate of occupancy may be issued until documentation
is submitted with respect to a particular occupant and the ultimate
use is found to be in conformity with the general pérformaﬁce
regulations.

Comment: This imposes a requirement which provides an
unlawful means of control over the occupancy of a building, which

under any circumstances has to meet the ordinance requirement.
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2. Article 502B, C. F and G, page 500.1 and 500.2 - These
paragraphs all cover performance standards.
Comment: They are so vague and consequently offer no
guidance whatsoever., For example, par. G speaks in terms of
Jexcessive héat or odor" without attempting to define them.

3. Article 503A, B and C, page 500.3 - This paragraph

"establishes standards for development in lands classified as

severely restricted, wetlands and floodplains.

Comment: These restrictions allow the Planning Board,
with no standards whatsocever, to prohibit development in areas
so designated.

4, Article 505B, page 500.9 - This paragraph regulates

fences and walls and requires that "Fences or walls shall be

‘symetrical in appearance; shall have posts or columns separated

by identical distances; and shall consist of material conforming
to a definitie pattern or size . . "

Comment: This unduly restricts the design of fences
or walls.

5. Article 505B5, page 500.9 - This section allows the
construction code official to require a survey to show the proposed
location of éhe fence or wall with respect to the existing property
lines,

Comment: This is unduly cost-generating.

6. Articly508D2, page 500.17 - This provision regulates
trailers in connection with site construction and mandates that
such trailers shall not be moved onto a construction site until

the date when construction actually commences.
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Commént: Actually, thyprovision does not define when
' construction actually begins but it is usually customary to place
such a trailer on the site before the actual date of construction.
7. Article 509A, page 500.18 - This provision regulates
the design of multi-family units. It calls for each dwelling
unit in a combined complex of dwelling units shall have "a compatible
architectural theme with variations in design to provide attractiveness,
etc."
_. Comment: This is vague and unclear and provides no guidance
whatsoever to the Planning Board. It appears to be a provision
which is not mandated by the Municipal Land Use Law, could be
unduly cost generative and would allow the Planning Board to
act in an arbitrary and capricious manner.
8. Article 512, page 525;21 - This establishes parking
standards for various types of uses. Multi-family residential
uses of more than dne bedroom or oné bedroom and den regquire
2¥% spaces.
Comment: This is unduly restrictive and cost generative.
9. Article 512a2b, page 500.23 - This does not permit
parking for single-family detached dwellings on lots of 30,000
square feétvor more to be located in a front yard.
Comment: This conflicts with definition 142, PARKING
SPACE, which states: "Nothing shall prohibit private driveways
for detached dwelling units from being considered cff-street
parking areas." There is no planning reason for not permitting

parking on a driveway leading to a garage and is cost generative.
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10. Article 513A5, page 500.25 - This paragraph deals
with drainage and requires the applicant to secure approval from
"the appropriate municipal, county, state and federal agencies
and offices prior to or as a condition of preliminary approval."

Comméﬁt: The Municipal Land Use Law states that the Board
may condition its approval upon subsequent applications to othér
"agencies. It makes no mention of regquiring it to secure the
approval prior to the preliminary approval.

11. Article 513C, page 500.25 - This requirement deals
with the design of storm sewers, open channels, etc., and permits
the Township Engineer to determine what design capacity shall
- be used for open channels,

Comment: Again, with no standards this could prove to
'be:unﬁécessarily cost generative.

12. Article 514C, page 500.26 - This paragraph is concerned
with package plants. This provision establishes standards for
package plants andirequires they be discontinued when public
sewers become available and the project tied into the public
system. However, Section 514C2 notes that prior to the issuance
of the CO the package plant must be turned over to, and owned,
maintaine/,‘and operated by the Bernards Township Sewage Authority.
It also reéuires that all costs associated with the operation
and maintenance of the plant shall be paid for by its users.

Comment: There appears to be a conflict in those provisions.
Since the plant will be turned over to the Sewer Authority, obviously
they will make the final decision to terminate the plant and tie

it in with the public system.



Henry Hill, Esq. @ - $Wugust 18, 1980
Bernards Twp. LDO Page 16.
APPENDIX A :

13. Article 517C, page 500.29 - This requires that the
developer provide the Township with at least four (4) copies
of final "as built plans" showing the installed location of all
utilities.

Comment: This is unduly cost generative. Why not just
one copy?

14. Article 518A, page 500.29 - This section deals with

grading and topsoil removal. It prohibits any topsoil in excess
pf four (4) inches to be removed from any lot unless certified
as excess by the Township Engineer and it further provides any
topsoil so removed shall be placed elsewhere within Bernards
Township.

Comment: No standards are established to indicate when
sﬁch topscil shall be declaredlsﬁrplus.' Furthermore, a gquestion
of where it should be located is really up to the developer.

15. Article 518B2, page 500.29 - This notes that all
areas shall be graded to insure that surface water flows away
from buildings and pedestrian walkways and into streets and drainage
facilities.

Comment: Unduly cost generating. It also might be desirable
and less expensive to direct the drainage flow onto adjacent
open space if that was the original natural flow.

16. Article 520A, page 500.32 - This section deals with
the removal of trees and prohibits any tree from being removed if
located a distance greater than 25 feet from any construction
unless approved by the Board. It also reguires that all areas

of tree removal shall be indicated on the development plan.
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Comment: This appears to be unduly restrictive and

inflexible. The intent may be desirable, but obviously certain
trees may be dead or old with limited lifespans. Selective weeding
could improve the survival of the remainder of the trees. To
gequire the ?lanning Board to approve the removal ¢of any tree

is unduly cost generative.

Under Section B of this article, it notes that whenever
grading results from f£ill being placed around the base of any
tree that is to remain, a replacement tree shall be provided,
etc.

Comment: Unduly cost generating. This provision suggests
- that even the slightest amount of £ill will adversely affect a
tree. There is no evidence to this effect. Standards should
'bevdeQeloped so that excessive £ill (6 inches or more) would
require a replacement tree.

17. Article 521B, page 500.33 - This requires shade trees
at least every 50 feet along each side of all streets in any
development.

Comment: This is arbitrary, unnecessary, and cost generat-
ing, particularly where there may be existing trees or the applicant
desires to establish clumps of trees at designated intervals.

18. Article 522B, page 500.33 - This section deals
with buffers and requires buffering between PRD's and existing
residential developemnt. It further provides that no construction
shall occur within the buffer area except drainage improvements,

undergrouﬁd utilities, pedestrian and bicycle paths.
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Comment: The provision seems to imply that PRD's reguire
buffering because of inherent adverse characteristics. It might
make some planning sense to provide buffering between divergent
housing types, but it certainly doesn't when single-family abuts
single-family. Moreover, driveways may need to cut through the
buffer to provide access from a street. It is also not clear
whether or not the buffer can be included as part of any minimum
yard or perimeter setback reguirements.
| 19. Article 523A, page 500.34 - This requires that any
open space not deeded to the Township shall be owned and maintained
by an association..
Comment: This is a legal guestion, and in fact under a

condominium association they do not own the open space.

E. Article 600, Design Standards

1. Article 601A, page 600.1 - The introcuctory paragraph
suggests the design standards set forth in this article as being
"benchmarks" with the Board given the right to waive them where
the applicant meets four standards.

Comment: Two of the standards; (1) that the resulting
change will not have an adverse effect on the occupants of the
proposed development; and (2) that the resulting change will
not have an adverse effect on the Township or surrounding area,
are so broad and vague as to not constitute an enforceable or
definable standard. A review of the definition of adverse effect

provides no additional assistance since this is egually as vague.
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2. Article 6027, page 600.1 - This requires that improvements
must be located on land classified as least restricted.

Comment: This may be unduly cost generative and certain
improvements such as sewers and water lines may have to go through

other types of lands.

3. Article 602C, page 600.1 - This regulates commercial

"and office development and requires each building shall have

separate access to a public street.

Comment: This may be unnecessarily cost generative to
require separate access. It might be effectively handled with
joint access forvtwo or more buildings.

4. Article 604A, page 600.2 - This section requires

improvements on individual lots to be on land classified as least

‘restrictive.

Comment: It may be necessary to pass through other
types of lands to service the lot.

5. Article 604C, page 600.2 - This section establishes
the maximum floor area as 20 times the lot width for residential
cluster.

Comment: Part of the Allan-Deane lands can be used for
residential cluster. This provision violates the court order
which prohibits any minimum floor areas to be established. Moreover,
there is no basis for establishing the maximum floor area as
a function of lot width.

6. Article 605B, page 600.3 - This particular provision
regulates single-family development in PRD's and establishes

minimum buffers related to the size of the lots on adjacent property.
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Comment: There is no valid planning reason for establishing
such variable buffers. This is unnecessarily cost generative.
7. Atticle 605D, page 600.3 - This section restricts
the number of dwelling units in any building to eight.
Commeﬁt: This is unduly cost generative.
8. Article 605E, page 600.4 - This clause prescribes
a maximum bedroom mix.
Comment: This viclates the court order which specifically
prohibits this type of requirement.
9. Article 606, page 600.5 - This section deals entirely
with the design of streets, etc., and it establishes standard
widths, curbing, etc.
Comment: The pavement width of arterial streets ié
réquired to be 40 feet violates the court order which establishes
a maximum of 30 feet. Moreover, many of the standards appear
excessive in terms of the amount of traffic which would be generated’
by the development. 1In addition, the requirement that all local
streets have granite block curbs is unduly cost generative.
10. Article 608a, page 600.10 - This section lists parking
requirements and refers back to Article 5. However, it notes,
". . . the Board may require that parking spaces, in addition
to those specified in Section 51221 be shown on the develo?ment
plan but not necessarily constructed.
Comment: Violates the Municipal Land Use Law. This
leaves the Board the authority to require parking in addition to

what is required in the ordinance.
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11. Article 608C2c(l), page 600.12 - This clause requires that
the applicant "demonstrate to the Board that ingress and egress
will not adversely affect the flow on Township roadways."

Comment: This is an impossible standard since even one
driveway with one car entering or exiting could adversely affect
the flow of traffic.

12. Article 610A3, page 600.14 - This establishes standards
for drainage structures. The specific paragraph notes, "In areas
yhere high water table . . . is anticipated, the Board shall
require the applicant to provide adequate subsurface drainage
facilities, etc."

Commeht: Without any standard,the Board could act in
an arbitrary manner and thus would be unnecessarily cost generative.

| ‘.13. Article 611A, page 600.15 - This requires that a
landscaping plan shall be prepared by a professional in the
field as defined by the American Society of Landscape Architects.

Comment: fhere is no such requirement in the Municipal
Land Use Law, and obviously one does not have to be a professional
architect as defined by the American Society of Landscape Architects
to prepare and develop substantive and meaningful landscape plans.
This is unnecessarily cost generative.

l4. Article 611A3m, page 600.16 -~ This notes that if
soil is to be removed or brought to the site, the guantity, method
of transportation and steps to be taken to protect public streets
shall be described.

Comment: There is no indication as to what is meant by

"protect public streets." There is an implication here that the
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applicant may be required to use smaller trucks than is customary
or undertake other work to protect public streets. This could be
seriously cost generative.

15. Article 6152, page 600.17 - This section provides
and regulatec open space. It reguires that "The recreation facilities
provided should be suitable for use by the anticipated occupants
of the development and should augment and not duplicate existing
- Township recreation facilities in the vicinity of the tract."

| Comment: This is not a legitimate standard nor is it

reasonable, per se. If there are local tennis courts nearby,
the applicant may still desire to provide tennis courts for the
residents of the development,

Further, subsection 3 of this section requires that.open
séace in a development shall be 1ocat¢d "such that they will
be contiguous to existing and planned open space areas off-tract
to insure continuity throughout the Township."

Comment: The common open space is designed for the use
cf the residents and owners of the development. This particular

clause unduly restricts the carrying out of that provision.

F. ..Article 700, Development Application Review Procedures

1. Article 70424, page 700.3 - This allows the techniéal
coordinating committee to schedule the review of developmeﬁt
applications and schedule necessary public hearings.

Comment: This gives undue authority to the technical
coordinating committee. This is a responsibility of the Planning

Board. When left to the TCC, the applicant has no recourse for
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appeal, and no record -upon which to appeal. Moreover, no public

discussion is permitted in the TCC meeting (704Cl) so an applicant

could not cobject.

2. Article 704D, page 700.4 - This indicates the responsi-
Eilities of fhe TCC. There is no requirement that if the TCC
presents technical data or technical support at the meeting, that
" a representative of the TCC be there .in order to be subject to
questioﬁing where necessary.

3. Article 705B, page 700.4; Article 706A, page 700.10;
and Article 7072, page 700.36 - All of these articles establish
a very narrowly defined "window" within which applications may
be submitted.

Comment: This particular regquirement can be used to
ieffecﬁively thwart and unduly delay an applicant's need for expeditious
review of actual submissions and any requested changes. As such
it is unduly cost generative. Whille it may be desirable to
establish a minimum time before a meeting that an applicant
may submit an application, the requirement for a maximum time
should be eliminated.

4. Article 705E, page 700.8, and Article 706D, page 700.18
- These relate to the same provision which permits an applicant
to request a waiver of submission reguirements but that no application
requesting sﬁch waiver shall be considered complete.

Comment: The problem, of course, is that without a complete
application the Planng Board or Board of Adjustment has no time
constraints and could, in considering the reguest for waivers,

unduly delay a developer.
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5. Article 706C, beginning page 700.11 - This establishes
details required for preliminary plans.

Comment: The extent of detail required for preliminary
plans isvextréordinary. For example, it calls for typieal street
cross sections, centerline profiles, tentative grades and details
of all propo;ed streets (Item #34). It also calls for preliminary
elevations and plans for all buildings and structures showing
windows, doors, architectural treatment, roof treatment, roof
aépurtenances, etc. (Item #41).

Other items required as part of preliminary approval (Sec-
tion F) calls for a natural features report, open space planning
report, land coverage and drainage plan report, sedimentation
and erosion control planning report, sewer and water planning
réport, circutation plan and trafrlc report, utilities plan and
report, development schedule plén and report, Township environmental
impact assescment.

The latter report includes aesthetic and socio-economic
analysis, which includes the estimated changes in tax receipts
and fiscal outlay for municipal services, the estimated number
and type of jobs to be provided, the number of school children
to be produced and any addition to existing municipal services
which will be rendered by the project.

This amount of detail only serves to unduly prolong pre-
paration of a preliminary subdivision and for most preliminary
subdivision applications would be totally unnecessary. The regquirements

delays projects and are cost generative.
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6. Article 706H, page 700.33 - This seetion calls fof
findings by the Board which includes "the relationship, beneficial
or adverse, of the proposed development to the neighborhood and
the manner in which the design does or does not further the amenities
of light, air, etc."

Comment: These findings bear no relationship to any

. specific requirements of the ordinance nor are they capable of
being objectively analyzed. They can result in undue delay in
considering any project or rejecting an otherwise sound project
en vague generalities.

7. Article 707B3a, page 700.36 - This paragraph reqguires

_an architect's rendering of a typical building showing front,
side and rear elevations.

- Comment: Unduly cost generating. This information may
not be known, even at the time of final approval.

8. Article 707B4i, page 700.39 - This paragraph requires
a statement from the technical coordinating committee that it
is in receipt of a map showing all utilities in exact location
and elevation, that it has examined the drainage plan and found
that the interests of the Township and of neighboring properties
are adequately protected, and that it has identified those portions
of any utilities already installed and those to be installed.

Comment: This delegates to the technical coordinating
committee authority which}is nonexistent in the Municipal Land
Use Law. There-is no right of appeal of the action of the TCC nor
ie there any time limit imposed. It could be used as a device

to delay an application.
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8. Article 707B4j, page 700.39 - This paragraph requires
a statement from the TCC that all improvements installed prior
to application for final approval have been inspected and that
such improvements meet the reguirements of the Township.

Comm~nt: This delegates to the TCC authority which is

not provided in the Municipal Land Use Law.

H. Article 800, Standards for Submission of Design Documents
for Public Improvements

1. Article 801, page 800.1 - The last paragraph in this
éeneral introductory statement indicates that the documents sub-
mitted at the time of preliminary submission should represent
graphical solutions and those submitted for final approval or
prior to beginning construction shall represent complete plans
énd cspecificatione,

Comment: There is no indication as to what constitutes
gréphical solutions, and it may result in the need to submit
much more detailed submissions at the time of preliminary than
the Municipal Land Use Law reguires.

I. Article 900, Fees, Guarantees, Inspections and Off-Tract
Improvements

1. Article 90124, page 900.1 - This paragraph requires
that the applicant for preliminary or final subdivision or site
plan approval must agree in writing to pay all reasonable costs
for professioﬁal review and for inspection cf improvements.
Comment: This is an open-ended agreement with no appropriate
checks on the amount of money that an applicant could be reguired

to pay. Clearly cost generating.
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2. Article S901Bl, page 900.1 - This paragraph requires
that the subdivider pay for the entire cost of each inspection.
Comment: Same comment as above.
3. Article 901B2, page 900.2 - This paragraph requires
fhat a sum équal to 7 percent of the amount of the performance
guarantee shall be deposited in an escrow account.
Comment: The 7 percent cost of inspection does not appear
to be bésed on what the actual inspection costs will be, particularly
for a large project. '
4. Article 904D, page 900.8 - This paragraph, dealing
with off-tract improvements, reguires that if the improvements have
not been started within 10 years after the date all other development

improvements are completed, money deposited shall be transferred

" to the Municipal Capital Improvements Fund.

Comment: There is no authorization in the Municipal
Land Use Law for transferring of the funds to the Municipal Capital
Improvements Progrém.

5. Article 904F, page 900.9 - This paragraph requires
that when the off-tract improvement is completed, the cost is
recalculated and if the costs have increased, the subdivider
or developer shall pay the increase. If the costs have decreased,
the applicant or subdivider receives the difference.

Comment: This is an extraordinary clause in view cf the
fact that the community has 10 years in which to begin construction.
By this time the original subdivider and develcper may be long gone.

It is unworkable and totally unreasonable,
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impossible for the plsnning board to respond to many of these

v e e o o m— —
.

guestions and it is impossible for the technicel staii to

PPN

provide guidance to the Planning EBosrd based upon plans th
not have specific engineering informaticn. Further, it is
commonly accepted that the applicant is only regui
for £inal approval those items shown on the arproved preli

site plans. It is, from a practical stendpoint, therefore

necessary to address all of the various technicsl cuestions in

) 3
I very specific manner, anéd it 1s necessary to &Zdress techniceal
guestions in & cdefinitive manner at the time the freliminszry
approval is received.
(iii) Bernards Township, throuch its Lani
!Development Ordinance, sttempts to address this particuler
|
'oroblen and &t the sane time nexinize the vezlue ¢ the work dcne
et +he time o0f preliminary approvel. Wnile iths Municipzl Lsnd’
i .
bUse Lzw Scas nct ellow 8 municipeliiy to raguire & concedtusl or

stetch plat submission, Bernsrds Township doss provide the
applicant the option of preparing plans in & “tentative” manner
+to be reviewed on a conceptual bssis by the Boeré.

Conseguently, 2s set forth in the reguirements in section 707,
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site are addressed ani, further, approvel cf the conceptu:zl nlan
confers uzon the applicant the right to deveslcop in accordance
with th%t approval for a period cf time Dbeyond that normally
associated with preliminary and £inal spproveal.

.. (iv) Recognizing that the work effort involved
in prep;ring'thé plans "for preliainary asproval is significans,

the Township provides the ap li cant with the opportunity <o nmake

vse of the prelizminary approval to ini

3
!
'J'
o
ct
(13

censtructicn theredy

reducing the totel tizme cn the development of the project
¥hnile the drawings may still recguire acddi<ional engineering at
the time of prelinminary approval, the applicant has the

moportunity. and nunmerous applications have taken advantaste of

improvements, such es roads, drain

(W)
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(v) wnile most conteptual plan

engineered to a sufficient degree, the ordinance even zllows, in
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section 707.2.2., for site improvements to be consiructed frca
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conceptual plans if specifically eapprdved Dy the Planning
e
o =DaIk.
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ARTICLE 700: DEVELOPMENT APPLICATION REVIEW PROCEDURES

701.

JURISDICTION" OF RESPONSIBILITY DURING DEVELOPMENT APPLI-
CATION REVIEYW

The Planning Board and Zoning Board of Adjustment hove the powers
specified in Article 300 of this Ordinance. Certain of the respective powers
of the Planning Board and Zoning Board of Adjustment overlap in order to
expedite the review of develonmen cpniications. The overicnning powers
are as follows:

A. Plonning Board. The Planning Board shall hinve the powe~ to ozt ir jieuv
of *he Zoning Bocrc of Adiusimer’ and cubiest to the same enten! end
restrictions of the Zoning Boaro of Adiustment on the followins matters
pursuant to N.J.S. A, 80:550-6C. Whenever reliet is requested pursuans
to this Section. the public nutice cha!l irciede reference 1o the request
for o variance or direction for issuance of o permit, as the case may be.

[.  Grant variances pursuani to N.J.S. 4, 40:55D-57¢ and grant modi-
fications and exceptions pursuant to Articie 300 of this Ordi-
nance.

2.  Direct pursuant to N.J.S.A. 40:55D-34 the issuance of a permit
for a building or structure in the bed of a mapped street or pubiic
drainageway, flood control basin or public area reserved pursuant
to N.J.S.A. 40:55D-44,

3. Direct pursuant 1o N.J.S5.A.80:55D-35 the issuance of c permit for
a building or structure not related to ¢ street.

B. Zoning Board of Adiustment.

I The Zoning Board of Adjustment shall have the power to grant, to
the same extent and subject to the same restrictions as the
Planning Board, site plan, subdivision or conditional use approval
when reviewing an application for approval of a variance pursuant
to N.J.S.A. 40:55D-70d, including any variances pursuant to
N.J.S.A. 40:55D-70c and modifications and exceptions pursuant to
Article 300 of this Ordinance which may be incidental to the
request for "d" variance approval.

2. Should the developer elect to submit a separate application for
the variance and a subsequent application for approval of a site
plan, subdivision, and/or conditional use, the approval of the
variance shall be conditioned upon grant of all required subse-
quent approvals by the Zoning Board of Adjustment and such
conditional approval of the variance shall stipulate a reasonable
time period within which an application for preliminary or final
approval of the Development Plan shall be submitted before the
conditional approval of the variance shall expire. At the request
of the applicant, the Zoning Board of Adjustment may grant an
extension of the previously stipulated period for submission for up
to tweive ({12) additional months but not more than one (I) such
extension shall be granted.

5/13/82 70C. |
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702.

703.

3. Whenever the Zoning Board of Adjustment is reviewing an appli-
cation for preliminary approval of a site plan, subdivision or
conditional use in connection with an application for variance
pursuant to N.J.S.A, 40:55D-70d, whether simultaneously or sub-
sequentiy, public notice shall be required and shall include refer-
ence to the variance.

REQUIRED APPLICATIONS

A. Subdivision Review. All subdivizions are subject te the review pro-
cedures specified herein.

B. Site Plan Review. Except as hereinafter provided, no construction
permit shall be issued for the erection of or addition to any structure or
for the creation of any parking spaces on residential. business and
industrial properties or for the addition of driveways and/or paving on
commercial business and industrial properties until a site plan has been
reviewed and approved by the Planning Board or Zoning Board of
Adjustment, as the case may be, except that the approval of a site plan
shall not be necessary for the construction of or any addition to a
detoched single or two-family dwelling unit used solely for residential
purposes and its customary accessory building(s) nor for the construc-
tion of an addition to an existing structure in any zone which construc-
tion does not require the issuance of a construction permit.

C. Planned Development. All applications for Cluster Residential Devel-
opments, Planned Residential Developments or Planned Employment
Developments as permitted in Article 400 shall be subject to the review
procedures specified herein, except that, where appropriate, and where
development of the entire tract is to be phased, the Board may grant
conceputal pian approval of the entire project prior to the granting of
preliminary approval on any phase in accordance with Section 707
hereinbelow.

D. Form of Ownership. Prior to any change in the form of ownership of a
project, such as from an individual to a condominium or homeowners
association, the Planning Board shall review and approve new Mainte-
nance and Open Space Agreements, and shall comment on any Planned
Unit Development documents.

PRE-APPLICATION REVIEW

Development applications shall be filed with the appropriate Board as set
forth herein. However, the applicant may, and is encouraged to, meet with
the Technical Coordinating Committee for informal review prior to formal-
izing any application. In this manner, the applicant may be advised on the
Township's procedures, be advised of design problems related to the develop-
ment application, and avoid unnecessary engineering costs. Consequently,
the applicant is encouraged to utilize the Technical Coordinating Com-
mittee to the fullest, even prior to the development of conceptual plans for
the application.

5/13/82 700. 2
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704.

TECHNICAL COORDINATING COMMITTEE

A. Composition.

The Technicai Coordinaiing Committee snaii have as members the
following Township officials or their designated representatives:

Township Administrator
Townshin Zngineer
Construction Coae Entoercement Jisicial
Zoning Officer
Health Officer
In addition, the Township Administrator mov appoint such other staff
’ P v ap
members, municipa! officials or consu!tants to the Township or any of

its agencies as may be desirable, providing thet the membership of the
TCC does not exceed nine (9.

Meetinas.

I All TCC meetings are open to the public but are not open to
public comment.

2. Minutes of TCC meetings may be taken, but no testimony shall be
offered or accepted.

. 1ne TCC sholi meet once each month, which meeting shall
generally be held on the second weekday of the month for the
purpose of advising the Administrative Officer as to the com-
pleteness of applications for development; any additional meet-
ings shall be held at the discretion of the Administrative Officer.

(¥

Responsibilities.

l. The TCC shall review each development application for complete-
ness and shall advise the Administrative Officer of any deficien-
cies.

2. The TCC shall review each development application for compli-
ance with the Township's zoning requirements, development regu-
lations and design standards and shall advise the applicant, the
Administrative Officer and the Board of its findings in writing.

The findings of the TCC shall in no way be construed to relieve
the applicant of the responsibility for complying with zoning
requirements, development regulations and design standards and
shall not be binding on either the Board or the applicant.

3. The TCC shall advise the Administrative Officer as to the current
status of applications and as to the timely scheduling of public

3/13/82 700. 3



705.

hearings and reviews of development applications by the Board(s).
The TCC shall also advise both the Administrative Officer and the
Board(s) of the need for special meetings which shall be scheduled
by the Adaministraiive Officer at the directior of the chairman of

either Board.

4. The TCC shall, at the request of either Board, provide technical
support ot meetings of the Board which zupport may include the
presentaiion of supplementary technizal information or indepen-
deni studies in aaditicn 1o tne written comments resuiiing from
its review,

Iy

The TCC shall coordinate the review process when both the
Planning Board and Zoning Board of Adjus.ment are involved.

6. The TCC shall provide appiicants or prospective applicants with
the opportunity for informal discussion piior to the submission of
a complete application for development and offer a forum for
informal review and technical advice.

WAIVERS

On request of the appiicant, the Board may waive any of the requirements
of Section 706.C and D, Section 707C or Section 708D and F. The applicant
shall first submit the request for waiver(s) to the Technical Coordinating
Committee. The Technical Coordinating Committee shall review the
request for waiver(s) and forward a report to the applicant and the Board. [f
the TCC is of the opinion thai the apolicatior can be reviewed technicaily
without the informaiion ccvered by the reaues: for waiver(s), the applica-
fion wili be aecicred compiere. if the TCC 1z of the opinion that the
information is required, the applicant can either submit the required
information and have the application declared complete, or ask the Board
for a decision on the need for the information.

A. If the application has been declered complete, the Board will process
the application. However, as part of the process,the applicant shall
request and the Board shall provide a formal decision as to the waiver(s)
requested. * If the request for waiver(s) is granted, action on the
application by the Board shall occur within the time limit established in
this Ordinance. If the request for waiver(s) is denied, action by the
Board shall occur within the time limits established by this Ordinance,
except that, if necessary, the time limit shall be so extended that the
Board has thirty (30) days in which to act after the submission of the
information covered by the request for waiver(s).

B. If the application has been declared incomplete because the Technical
Coordinating Committee is of the opinion that information covered by
the request for waiver(s) is required, the Board will proceed with the
review of the application as if it were a complete application contain-
ing requests for waiver(s). If, as part of that review, the Board takes
action to grant the waiver(s) requested, the time limit for action by the
Board shall start at the time the Technical Coordinating Committee
declared the application incomplete. [f, however, the Board denies the
request for waiver(s), the application shall be deemed incomplete until
the material covered by the requesi for waiver(s) has been submitted.
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706.

C.

As part of any application containing a request for waiver(s), the

applicant shall agree in writing to extend the time period as necessary,

in accordance with Section 705.A. and B. above.

SUBMISSION OF APPLICATIONS FOR FINAL APPROVAL OF MINOR
UBDIVISION D _MINOR SUBDIVI L

A.

General. The procedures and details set forth below constitute the only

submiscion reguirements for fingl cpproval of minor subdivisions and
minor & mdiviziond/flor ot Onilege otherwise providec for ir this Ordi-
nance.

Procedure for Submittine Apsit uc ioms Yo Ying Lnsroval of Mino-

Subdivisions and AMinos SUDBCIVISIONL T 08 L6,

l. The applicant shall submi* to the Administrotive Officer after the
{5th aay ot the calendar moniti preceding the {irst reguiarly
SCh“dJled monthly mesting of the Soard bui not later than the
first day cf the calendai miont in which such meeting is tc be
brvld, fourieen {14) copies of +he pict in occordance with Section
T06C nereindelow for purnose: ¢f classification, preliminary dis-
cussion and appropriate aziiane r'oa. {4} copies of the compieted
appiication form: and the fes in accorcance with Section 901 of
this Ordinance. The Administrative Oificer shall first process the
application through the TCC and certify the application as
complete or notify the applicant in writing of any deficiencies
within forty five (45) days of the submission. If the application
has beer found to be complete, the Administrative Officer shall
forward it fo the appropricte bearc secretary who shall issue an
cpplication number. Once o~ aosi f‘c.lo". has been assigned a
number, such numbper shall appecr ¢ ¢il papers, maps, plats, and
other documents submitted for processing in conjunction with the
appiication. If the application has been found to be incomplete, it
shall be returned to the applicant who may submit an appro-
priately revised application as in the first instance.

2. The appropriate Board secretary shail forward one copy of the
submission to the County Planning Board for review and action.

3. Additional copies of the submission may be requested from the
applicant to be forwarded to other individuals, offices and agen-
cies for information, review and comment.

Details Required for Final Approval of Minor Subdivisions and Minor

Subdivisions/r iac Lots.

No plat shall be classified and approved as a minor subdivision uniess
drawn by a Professional Engineer or Land Surveyor licensed to practice
in the State of New Jersey. The plat submitted for final approval of
minor subdivisions and minor subdivisions/flag lots shall be based on tax
map information or some other similarly accurate base and drawn at a
scale of not more than 50 feet to the inch on .one of the following
standard size sheets: 8% x |3 inches, 15 x 2! inches or 24 x 36 inches, to
enable the entire tract te be shownr on one sheet uniess an alternate



size is approved by the Township Engineer. The plat shall show or
include the following information:

3.

10.

A key map of the proposed development superimposed on a map of
a section of the Township showing all roads and streets within
one-half mile of the proposed development boundaries at a scale
of one inch equals not more than 2,000 feet.

Title Block.

G. Name of deveiopmensi, municipe!ity and county.

b. Name and address of developer.

¢. Scale.

d. Date of preparation.

e. Development application number.

f. Name and address of person(s) preparing the application, and
signature, date, seal, and license number.

Name and address of owner or owners of record, and the author-
ized agent, if any.

Signature of th= applicant, and, if the applicant is not the owner,
the signec consent of the owner.

Graphic scale and north arrow.
Revision box and date of each revision.

Existing block and lot number(s) of the lot(s) to be developed as
they appear on the municipal tax map.

A map of the entire tract or property showing the location of that
portion to be divided therefrom, giving all distances and showing
all roads abutting or transversing the property. Development
boundaries shall be clearly delineated.

The name of all adjoining property owners as disclosed by the
most recent Township tax records.

Any municipal limits within 200 feet of the development and the
names of the adjoining municipalities.

The location of existing and proposed property lines, streets,
buildings (with an indication as to whether existing buildings will
be retained or removed), parking spaces, loading areas, driveways,
water courses, railroads, bridges, culverts, drain pipes, and any
natural features and treed areas, both within the tract and within
five hundred feet of its boundary.

5/13/82 700. 6
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20.

21.

22.

Area in square feet of all existing and proposed iots.

Bearinigs ond distances of all sides and indication of any existing
reference corners in the tract. (Bearings to the nearest 30
seconds, distance to the nearest 100th of a foot, error of closure
1/10,000 minimum.) All bearings shall be in the New Jersey Plane
Coordinate System.

Sufficient elevations or contours to determine the general siope
and ncatural drainage of the lana and the high and low points. Use
shouid be miade of the Townghin Tenozranhic Maps and aff
elevations shall be basec vner LISC & GS actum.

All streets as shown on the Qfficicl Mep or Naster Plon whenever
they lie within 1he development or within 200 feet of it.

The location and width of all existing and proposed utility and
drainage easements. Where < preposed or potentiai new building
site is to be established, pians for water supply, sewage disposal
and storm drainage shall be submitted. Wnen an individual water
supply and/or sewage disposal system is proposed, the plan for
such system must be approved by the aprropriate jocal, County or
State agency. When o public sewage disposal system is not
available, the developer shall have percolation tests made and
shall have such tests approved by the Board of Health and shall
submit the results of such approved tests with the minor subdi-
vision plat.

Zone disirict boundaries.

Proposed buffer and landscapea areas, including types and sizes oi
plantings and planting, staking and mulching details.

Delineation of flood plain and wetlands areas in accordance with
Article 500 of this Ordinance.

A copy of any protective covenants or deed restrictions applying
to the lands being developed.

A sketch of the proposed layout or disposition of remaining lands,
if any.

For plats involving a corner lot or lots, the required sight triangle
easement(s).

5/13/82 700. 7



23.

25.

If the applicant intends to file by deed(s) record of the approved
subdivision with the County Recording Officer, the following
signature block shall be provided on the deed(s):

APPROVED BY THE BERNARDS TOWNSHIP PLANNING BOARD

Plenninge Soarc T halt man Dare
Planning Bozrad Secretary Date

If the appiicant injends to file the plat os record of the approved
subdivision with the County Recording Oificer, the plat shall be
prepared in compliance with the "Map Filing Act” P.L,1950,C.14]
(C 46.230°.° et seq.} an< bear the signature biock noted in Section

7o~ A~

7087235, above.

No application shali be deemed compiete unless all fees required.

at the time of submission shall have been paid.

Additional Details Required Prior to Classification and

Approval of a Minor Subdivision/F lag Lot.

No plat shal! be ciasrified anc anoroved as ¢ minor subdivision/fiac et

JrGeSss

i1 oshowss

All details specified in Section 706.C. above.

Existing and propesed contours at two foot intervals.

The location anc species of all existing trees or groups of trees
having a diameter in excess of six (6) inches (D.B.H.). The
location of ali wooded areas and the approximate number of trees
per acre shall be shown when the tree count is more than 25 trees
per acre.

An erosion and sedimentation control plan as specified in Article

500.
A pian and profile of the proposed driveway.

The elevation of the first floor of any existing and proposed
building(s).

The location of proposed and existing septic systems and wells, if
applicable, on both the flag and remainder.

The location of all existing and proposed improvements on the
flag, remainder, anc adjoining properties.

5/13/82 700. €
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E.

Action by the Township.

3.

The Board shall take action on minor subdivisions and minor
subdivisions/flag lot applications within forty-five days after the
certification by the Administrative Officer of the submission of a
complete application or within such further time as may be
consented to in writing by the applicant. Failure of the Board to
act within the prescribed time period shall constitute approval.

Any proposed develonmen: plen, determired by the Board to be
crecting, imposing, agorovaiing on cading to *he nosditiiity of gn
adverse effec* upon citmer *he property in question or upon
odjacent properties, moy be requires 1o be revised to remove such
adverse effect(s) prior to further review, classification or appro-
vel by the Boord, providing tnai the time period required for
action by the Board is not exrtended unless such extension is
consented te in writing by the applicant. Where the remaining
portion of the original iract is of sufficient size to be developed
further, the applicani maoy be reguired to submit o sketch of the
entire remaining portion of the ifract fo indicate a feasible plan
wherebv the Deveicpmeni Fion under review, together with any
subsequen; Deveicpment Pians thci may be submitied, will not
create, impose, aggravaie or lead to any 'such adverse effect.

If an application for development ic approved as a minor subdivi-
sion or minor subdivision/flag lot, a notation to that effect,
including the date of decision, shall be made on the master copy
of the pilat. At least eight (8) copies and one reverse sepia of the
plat shall be signecd bv the chairmor anc secretary of tne Board
{ar the c~*ing choirmar o= secretom vihare either o both moy be
absent). No further approvai oi tne applicaiion shali be requirea.
In the event the same is disapproved by the Board, the secretary
of the Board shcil, within seven days of the adeption of a
resolution memorializing the disapproval, notify the applicant in
writing of such disapprova! ancd the reasons therefor. in acting on
the application, the Township sha!l consider c report received, in
writing, from the County Planning Board within thirty days after
their receipt of the plat. If a reply is not received from the
County Planning Board within thirty days, the plat shall be
deemed to have been approved by them.

Within 190 days from the date of decision approving a minor
subdivision or a minor subdivision/flag lot, a plat map drawn in
compliance with the Map Filing Act P.L., 190c.i4] (C.46:23-9.9 et
seq.) and/or deed descripfionis) shal! be filed by the applicant with
the County Recording Officer. Unless filed within the 190 days,
the approvati shall expire and the plat will require Board approval
as in the first instance. The zoning requirements and general
terms and conditions, whether conditional or otherwise, upon
which minor subdivision approval was granted, shall not be
changed for a period of two years after the date of minor
subdivision approval by the Board, provided that the approved
Development Plan shall have been duly recorded as provided in
this section. The zoning requirements and general terms and
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-

conditions for a minor subdivision/flag lot shall not be changed at
any time providing that the approved Development Plan shall have
been duly recorded. A copy of the recorded instrument shall be
given to the secretary of the Planning Board or Zoning Board of
Adjustment, as the case may be.

5. If the application is classified as @ major subdivision, or if it is
determined that variance action will be necessary, the Board shall
deny the application for minor subdivision approval and shall so
notify the applicant in writing within seven days of the date of
decision.

F. Distiribution of Approved Plai. The secretary of the Board shall
torward copies tc each of the following within ten (I0) days of the date
of decision:

Applicant (2)
Municipal Engineer (1)
Construction Official or Zoning Officer (!)
Tax Assessor (1)
County Planning Board (I)
Health Officer (1)
SUBMISSION O: APPLICATIONS FOR C"’NC_DTUAL APPROVALS OF

—— gy o, = D LD ST SSoioThT TS e Ty
n..«'_\',__d NI PLANT SSDICEWTIAL TLETER DE \ f"\DI\I '\

AND PLANNED DEVELOPMENT

A. General.
At the applicant's option, a conceptual Development Plan for a Resi-
dential Cluster Development or Planned Development may be submitted
for review and approval by the Board prior to any preliminary Develop-
ment Plan submission.

B. Procedure for Submitting Application for Conceptual Approval.

l. The applicant may submit to the Administrative Officer, after the
I5th day of the calendar month preceding the first regularly
scheduled monthly meeting of the Board, but not later than the
first day of the calendar month in which such meeting is to be
held, six (6) copies of the plat in accordance with Section 707C.
hereinbelow for purposes of classification, discussion and appro-
priate action; four (4) copies of the completed application form;
and the fee in accordance with Section 90l of this Ordinance. The

Administrative Officer shall first process the application through

the TCC and certify the application as complete or notify the
applicant in writing of any deficiencies within forty-five (45) days
of the submission. If the application has been found to be
complete, the Administrative Officer shall forward it to the

5/13/82 700.10
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2.

appropriate Board secretary, who shall issue an application
number. Once an application has been assigned a number, such
number shall appear on all papers, maps, plats, and other docu-
ments submitted for processing in conjunction with the applica-
tion. If the application has been found to be incomplete, it shall
be returned to the applicant who may submit an appropriately
revised application as in the first instance.

The appropriaie Hoard secretary shall forward one copy of the
submission to the Countv Planning Board for review and comment.

Additionai copies of the submission meoy be requested from the
applicant to be forwarded te¢ other indiviauals, offices, and
agencies for informction, review ond comment.

C. Information Required for Concepius! Approvai.

General. The conceptua!l review is intended to provide the
applicant with ¢ review and discussion by the Board of major
areas of concern such as traffic circulation, access, drainage,
environmentai impacts. methods of providing utilities, water and
seweruge, imensity of ceveiopmeni, and project scheduling.
Additionally, by providing a review of these items, preliminary
and final Development Plan submissions for each of the phases of
the development can address site-oriented problems within a pre-
viously established framework encompassing the development of
the entire tract.

Specific Submission Reguirements.
a. A key map of the tract superimposed on a map of a section of
the Township showing all roads and streets within one-half

mile of the proposed development at ¢ scale of one inch
equais not more than 2,000 feet.

b. Titie Block

-—
.

Name of development, municipality and county.

Name and address of developer.

Scaie.

Date of preparation.

Development application number.,

Name and address of person(s) preparing the applicaton
and the signature, date, seal, and license number.

.

O\Ui;PwN

c. Name and address of the owner or owners of record, and
authorized agent, if any.

d. Signature of the applicant and, if the applicant is not the
owner, the signed consent of the owner.

e. Graphic scale and north arrow.

f. Revision box and date of each revision.

5/13/82 70C.1 1
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k.

A project constraints map showing wetlands, flood plains,
slopes in excess of fifteen percent (15%), buffer areas
(including areas of landscape screening) and treed areas.

A conceptual Development Plan indicating the total number
of dwelling units; buffer areas (including areas of landscape
screening); if housing types are shown, the set back of the
housing units from roads, alternate housing types and existing
development; anticipated recreation arecs, anticipated
type(s) of accessory buildings and, if applicable, retail devel-
opment. The plan should reflect the scope and type of
ageveiopment und probubie areqn ¢ asvelopmenri.  Detailed
information is not reguired. However, sufficien? informetion
should be proviced to show that the leve! of anticipated
deveiopment can be accomplished or the tract in accordance
with the provisions of this Ordinance.

A conceptua! circulation plan indicating the proposed loca-
tion of roadways providing circuiation through the site,
typical roadway sections, locations of access tc the site and
anticipated improvements 1o existinc on-tract roadwavs, as
well as off-tract roodwoyv improvements, if required. The
roadways should be shown in sufficient detai! tc establish
their locations, and ensure that grades and curvature are
satisfactory for the volumes of traffic anticipated. Addition-
ally, pedestrian and bicycle circulation should be addressed.

A conceptual utility plan indicating how water, gas , electri-
city, telephone, CATV, and if anclicable, sewerage will be
proviaed for the deveiopment. The plan shouid show the
conerc, wililty potiers dhroughco o proscezer osvelopment
and should address the locations and required crossings of
improvements that will be installed prior to any submissions
for preiiminary approval of individual phases of the develop-

ment.

A conceptual drainage plan indicating the size and location of
detention (or retention) facilities, drainage patterns and
major stream crossings. Information shall be provided in
sufficient detail to ensure that the storm water management
system provided will be adequate for the site and that it will
allow the anticipated leve| of development to take place.

An environmental assessment in accordance with Section 708
reflecting total development of the tract. Once submitted
and reviewed, the assessment will form the basis for prelimi-
nary submission(s). Only wher modifications occur on indivi-
dual Development Plans for each phase, which may, in the
opinion of the Board, resuit in a change to the overall
impacts examined in the original environmental assessment,
will revisions to the original environmental assessment be
required at the time of the preliminary submission(s). Those
portions of the environmental assessment dealing with site
specific information may be submitted as an addendum to the
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environmental assessment at the time of preliminary
submission.

A staging plan showing anticipated stages of construction,
relating the sequence of construction of on-tract and off-
tract improvements, accessory structures, recreation focili-
ties, etc. to the sequence of construction of the principal
buildings.

If, during the course of review, the Board finds that oddi-
tionai informaiion iy reguired prior toc oching on the appli-
cation, such infermation may be requestec of tne applicant.

D. Action bv the Township

The Board shall take aciien on conceptuol plans within 3 days
after the certificotion by the Administraiive Officer of the
submission of ¢ complete apoiication. Failure by the Board to act
within the prescribed time perioc shal! constitute approval.

Prior to taking cziion o~ any conceptfual pian, the Board shall set
forth the reasons for such aciion. with or withoui conditions, or
for the denial. The Board shall address whether the conceptual
plan would or would not be in the public interest, including, but
not limited to, findings of fact based on the following:

0.

e.

That the total number of dwelling units is allowed under this
Ordinance onc thol. af*er reviewinc the conceptual plan, the
consiraints man, ond cher documenigtion suomitted by the
GPPHCI,y Lt de & ELLELLLIe wapEIISIOT VAL Thie romber

of dwelling units shown can be constructed.

That the amount of non-residenticl development is in accor-
dance with this Ordinance, and the location, if shown, is
reasonable to service the project, andg the surrcunding com-
munity.

That the circulation pattern established by the conceptual
plan adequately services the project, and, based upon the
information submitted by the applicant, can be constructed
to the regulations and standards set forth in this Ordinance.

That the utilities plan submitted by the applicant shows that
adequate ufilities will be available for the project, and the
general jocation and pattern of installation of these utiiities
will adequately service the conceptual plan.

That the drainage plan submitted by the applicant adequately
addresses storm water management, and the drainage struc-
tures shown are of sufficient size to be reasonably expected
to accommodate the necessary storm water detention.

That the staging plan submitted by the applicant will result in

the construction of the proiect ir an orderly manner, with a
minimum impact tc adjacent deveiopment.
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E.

g. That the environmental assessment adequately addresses the
impacts anticipated from development of the conceptual
plan, or those items which should be addressed more fully at
the time of preliminary submission(s).

After reviewing the information submitted by the applicant, the
Board moy take action to grant or deny approval as set forth
below:

a. Grant approva! - if, ofter reviewing the marerial submitted
by the applicant, the boarc is satisfied with the conceptual
pian, the Board shall approve the application for conceptual
plan approval in writing. Such approval shall set forth those
aspects of the conceptuci plan which have been reviewed and
approved. The items approved will be determined by the
extent of information provided by the applicant, but approval
shall inciude:

I.  The total number of dwelling units.
. The amount of non-residential development, if appli-
cable.

N

3. The circuiation pattern.

4, The utilities plan.

5. The drainage plan.

6. Critical areas that will not be developed.

7. The staging plan.

8. The environmental assessment.

Approval of preiimingry anc fina! Deveiopment Pians shall be
CLONTITIONA UpLn CONOIMAISE Wwiii. The appiovel COncCepiud:
plan submitted in accordance with the provisions of this
Ordinance.

b. Deny approval - If, aofter reviewing the material submitted by
the applicant, the Boa~d is not satisfied with the conceptual
plan, the Board shall deny the application for conceptual plan
approval in writing, setting forth the deficiencies in the plan.
Such disapproval shall in no way prohibit the applicant from
submitting @ new conceptual plan addressing those deficien-
cies or from proceeding with the submission of a preliminary
Development Plan.

Effect of Conceptual Approval.

l.

Conceptual approval shall confer upon the applicant the right to
deveiop in accordance with those aspects of the conceptual plan
approved by the Board as set forth in Section 707C.3.4. above for
a period of ten (10) years, except that all preliminary and final
approvals for individual development plans shall be obtained
within that ten (10} year period.

If the approval of the conceptual plan includes a condition to the

effect that on-tract and/or off-tract improvements may be con-
structed prior to the submission of preliminary development plans,
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construction may occur, but only within the sequence indicated on
the staging plan and only after all plans and specifications have
been “submitted to and approved by the Township Engineer in
accordance with the provisions of this Ordinance and only when
all guarantees have been posted in accordance with the require-
ments of this Ordinance.

F. Modifications to an Approved Conceptua! Plan.

l.

The applicant mav, at anv time, submit ¢ revised conceptual plan
as ir the firs: instance for review ono as*ion by the Board. Based
upor the revisions requested, the SHoard may waive some or ail of
the supporting documentation at the request of the applicant. If
the revised conceptual pian ic no* approved by the Board, the
original conceptual plan shall remain in effect. If the revised
conceptual plan is approved by the Board, such approval shall not
extend the period for which the conceptual approval was origin-
ally granted as set forth in 707D hereinabove.

The Board may request that the applicant consider the submission
of @ revised cencepivai plan. The apptiicant shall be under no
obiigaiion 1c accepi tne suggested revisions. |f the applicant
agrees to the revisions, and submits the revised conceptual plan,
there shall be no additional fee for review of the conceptual plan
and the Board may extend the time period for which the concep-
tual plan approval is in effect.

708. SUBMISSION OF PRELIMINARY PLATS AND PRELIMINARY PLANS

L e

e Sadentar

v .
Tome om e
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subdivisions and of all development proposals requiring site plan review.

A. Procedure for Submittinc Preliminary Plats and Preiiminary Plans.

l.

Submit to the Administra*ive Officer after the 15th dav of the
calendar month preceding the first regularly scheduled monthly
meeting of the Board but not later than the [st day of the month
in which said meeting is to be held, (I4) copies of the preliminary
Development Plan in accordance with Section 708C. through F.
below; 4 copies of any protective covenants or deed restrictions
applying to the lands to be subdivided or developed; 3 copies of
the completed application form; and the fee in accordance with
Section 90! of this Ordinance. The Administrative Officer shall
first process the application through the Technical Coordinating
Committee anc certify the applicction cs complete or notify the
applicant in writing of any deficiencies within forty-five days of
the submission. |f the application has been found to be complete,
the Administrative Officer shall forward it to the appropriate
Board secretary who shall issue an application number. Once an
application has been assigned a number, such number shall appear
on all papers, maps, plats and other documents submitted for
processing in conjunction with the application. If the application
has been found to be incomplete, it shall be returned to the
applicant whe may submii ar appropriately revised application as
in the first instance.
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B.

2.

3.

The appropriate Board secretary shall forward two copies of the
submission to the County Planning Board for review and action.

Additional copies of the submission may be requested from the
applicant to be forwarded to other individuals, offlces and agen-
cies for information, review and comment.

Transfer of Ownership of Land Within a PRD

A portion of land within a PRD which has received conceptual
approval may receive Preliminary and Final Subdivision approval
from the Board.

The application shall meet the requirements of Section 706 and
shall incorporate by reference the approved conceptual plan.

The approval shall be subject to such conditions as the Board
deems necessary to ensure that development will occur in accord-
ance with all aspects of the approved conceptual plan.

Format for Preliminary Development Plans.

2.

Each submission shall be at a scale of |" equals 50' for a tract up
to forty acres in size; 1" equals 100 for a tract over forty acres in
size. Each submission shall be on one of three of the following
standard sheet sizes: 8% x 13 inches, |5 x 2! inches, or 24 x 36
inches unless an alternate sheet size is approved by the Township
Engineer. If one sheet is not sufficient to contain the entire
tract, the map may be divided into sections to be shown on
separate sheets of equal sizes, with reference on each sheet to
the adioining sheet.

The application shall be submitted in bound sets of drawings.
Each set of drawings shall be broken down according to the
following criteria:

a. Title sheet

b. Site survey and layout plan

c. Clearing, grading and drainage plan

d. Landscape plan

e. Lighting, signing and striping plan

f. Erosion and sedimentation contro! plan

g. Utilities plan

h. Building plans and elevation

i. Township standard details
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j- Public improvement construction documents. Two sets of
construction plans (and specifications) shall be submitted as
separate documents in addition to being part of the complete
submission. Drawings shall be at a scale of 1" = 30", in the
format set forth in Article 800. The degree of completeness
required at the time of preliminary submission will depend
vpon the implementation schedule. If the applicant plans to
construct public improvements prior to submission for final
approval, the plans should show sufficient detail to allow a.
thorough engineering review. If, however, the applicant does
not plan to construct the improvements prior to submission
for fina! approval, the pians may be graphical, giving typical
sections, center line geometry, typical details, limits of
construction, general drainage structures, etc.

D. Details Required for Preliminary Development Plans.

l. A key map showing the entire tract and its relation to the
surrounding areas, at a scale of one inch equals not less than 2,000
feet.

2. Title block:

a. Name of development, municipality and county.
- b. + Name and address of developer.
c. Scale.
d. Date of preparation.
e. Name, address, signature and license number of the profes-
sional engineer and other professionals who prepared the
drawing.

f. Application number.

3. Certification that the applicant is the owner or purchaser under
contract for the land.

4, Name and address of the attorney representing parties, if any,
giving the name of each client represented.

5. Graphic scale and north arrow.
6. Revision box.

7. Signoturé block.
(See Signature Block on following page.)
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a.

d.

f-
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Signature Block. (Section 707.C.7)

Plan (or plat) of.. . vesvees . .
LOtececorceceeness Section . Map e ZONCoesesercsracoee
Application....... ceecssesssensenes bereetsesesstsesesterassensnssersesesersnensassanaenes

| consent to the filing of this Development Plan with the Planning
Board/Zoning Board of Adjustment (only include appropriate Board) of the
Township of Bernards.

| hereby certify that | have prepared this Development Plan and that all
dimensions and information are correct.

Sessnacsesavsenesvennasse LXTTTYR Y] esvevecrsencsescssPPannsE e sssssosose (LT T Y A L L Y P Y Y Y Y DY PR Y Y Y Y 1Y seone

Name ‘ Title & License No.

| have reviewed this Development Plan and certify that it meets all codes
and ordinances under my jurisdiction.

sevee

Township Engineer Date

To be signed before the issuance of a construction permit: | hereby certify
that all the required improvements have been installed or a bond posted in
compliance with all applicable codes and ordinances.

(If improvements installed)

SO REAANENENEANIGINIISRERNNSNEEITSORIRRES ®esvesssssese 900cessvnenssnsenesscsne ®v0esesccsvscssssnnee ssessces

Township Engineer Date

(If bond posted)

SENEE00000000S00P00EENOEaONNR0000S000RRDIRO0R000000S0NNOTIBIDERERORNNONEIEOOOVPIOCERPSS sscenvoscssnnesssscsssee

Township Clerk Date .

Approved by the Planning Board/Zoning Board of Adjustment(only include
appropriate Board).

Preliminary/Final(Circle one).cccceceecsecscrcccescseeccsesaes cresesesecsnsesassrcsssessansranes
Chairman Date
Secretary Date
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8.

10.

12
13.

14,

5.

16.

17.

18.

19.

20.

All existing tract boundary or lot lines with lengths of courses to
100ths of a foot and bearings to half minutes, the error of closure
not to exceed | to 10,000. The tract boundary or lot lines shall be
clearly delineated. All bearings shall be in the New Jersey Plane
Coordinate System.

Existing block and lot number(s) of the lot(s) to be developed as
they appear on the municipal tax map.

Name and address of the owner or owners of record and the names
and addresses of all property owners within 200 feet of the
extreme limits of the tract as shown on the most recent tax list
prepared by the Township Tax Assessor. Lot and block number of
each bordering lot.

Municipal boundaries within 200 feet of the tract and the names
of the adjoining municipalities.

Zoning district boundaries affecting the tract.

The location of any portion which is to be developed in relation to
the entire tract.

Acreage of the tract to be developed to the nearest tenth of an
acre.

Existing contours at two foot intervals where slopes are less than
15% and at five foot intervals when 15% or more; referred to a
known detum and indicated by o dashec line. All contours shall be

P

based upon 1U.5.C. & G.E. dotum.

Locations of all existing structures showing front, rear and side
yard setback distances, and an indication of whether the existing
structures and uses will be retained or removed.

The locations and dimensions of cll existing railroad rights-of-
way, bridges, culverts, water and sewer mains, gas transmission
lines and light tension power lines within the tract and within 200
feet of its boundaries.

The locations and extent of all existing easements or rights-of-
way, whether public or private, affecting the tract, including a
statement of the limits and purpose of the easement rights.

The names, exact location and width along the property line of all
existing streets, recorded streets, or streets shown on an official
map or Master Plan of the Township within the tract and within
200 feet of it.

The locations and species of all existing trees or groups of trees
having a diameter in excess of six (6) inches (D.B.H.). The
location of all wooded areas and the approximate number of trees
per acre shall be shown when the tree count is more than 25 trees
per acre.
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2l.

22.

23.

24,

27.

29.

30.

3l.

32,

All existing water courses, including lakes and ponds, and drainage
rights-of-way within the tract or within 200 feet thereof.

Umqué natural features or historic sites or structures within the
tract and within 200 feet thereof. The applicant should refer to
the Township's Natural Resources inventory.

A copy of all existing protective covenants or deed restrictions of
every nature affecting the premises sought to be developed or any
part thereof and including a statement as to whether such deeds
or covenants are of record. A copv or abstract of the deed or
deeds or other instruments by which title is derived with the
names of all owners shall also be presented with the application.

The boundaries and dimensions of any proposed new |ot(s),
proposed block and lot numbers as provided by the Township
Engineer upon written request, and the area of each proposed lot
in square feet.

A sketch of the proposed layout or disposition of remaining lands,
if any.

All public property and property proposed to be dedicated in the
tract, accurately outlined and described with existing or proposed
uses designated.

The location and use of all property to be reserved by covenant in
the deed for the common use of all property owners or otherwise.

All proposed easements or rights-c’-way, whether private or
public, tThe [imiTs ana purpose 01 )& easemeni rignts being
definitely stated on the plan.

Proposed grading at two foot intervals, where slopes are less than
15%, and at five foot intervals when siopes are 5% or more;
referred to a known U.S.C. and G.S. datum and indicated by o
solid line.

For site plans, the location of al!l proposed buildings, structures,
signs and lighting facilities, together with all dimensions neces-
sary to confirm conformity to this Ordinance.

For site plans, the location and design of any off-street parking
areas or loading areas, showing size and location of bays, aisles,
and barriers.

All means of vehicular access and egress tc and from the tract or
site onto public streets, showing the size and location of drive-
ways and curb cuts, including the possible utilization of traffic
signs, signals, channelization, acceleration and deceleration lanes,
additional width and any other devices necessary to prevent a
difficult traffic situation.
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33.

34.

35.

36.

Plans, typical cross sections, centerline profiles, tentative grades
and details of all streets which are proposed to be improved, both
within, abutting, and off the tract, including curbing, sidewalks,
storm drains, and drainage structures. Sight triangles, the radius
of curblines and street sign locations shall be clearly indicated at
intersections.

Plans of proposed improvements and utility layouts including
sewers, storm drains, water, gas, telephone and electricity show-
ing feasible connections to any proposed utility systems. If
private utilities are proposed, they shall comply fully with all
local, county and state regulctions. If service will be provided by
an existing utility company, a letter from that company stating
that service will be availabie before occupancy will be sufficient.
When individua! on-site water supply or sewerage disposal is
proposed, the system shall be designed in accordance with Article
500 and shall be accompanied by the necessary approvals. If on-
site septic systems are proposed, the results of percolation tests
shall be submitted with the application along with the approval of
the Board of Health.

The applicction shall include plans and compufations for any
storm drainage systems including the following:

a. The size, profiie and direction of flow of cll existing and
proposed storm sewer lines within or adjacent to the tract
and the location of each catch basin, inlet, manhole, culvert
and headwall with the invert elevations of each.

r

The location ond ewsent ¢f oo proposed d-y owells, ground
: < 3

water recharge basins, detention basins or other wcter or soil
conservation devices.

When a stream is proposed for aiteration, improvement or reloca-
tion or when a drainage structure or fill is proposed over, under,
in or along a running stream, evidence of approval or of the
request for approval, required modifications, or lack of juris-
diction over the improvement by the New Jersey Division of
Water Policy and Supply shall accompany the application. In
addition, the following documentation shall be submitted to the
Township:

a. Cross-sections of water courses and/or drainage swales to
scale showing the extent of flood plain, top of bank, normal
water levels and bottom elevations ct the following locations:

) At any point where a water course crosses a boundary of
the tract.

2) At fifty foot intervals for a distance of 300' upstream
and downstream of any point of juncture of two or more
water courses within the tract and within 1,000 feet
downstream of the tract.
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37.

38.

b.

f.

3) At a maximum of 500" intervals, but not less than two
locations, along each water course which runs through
the tract or within 200' of the tract.

The delineation of the floodway, flood hazard ond wetland
areas within and adjacent to the tract.

The total acreage in the drainage basin of any water course
running through or adjacent to the tract in the area upstream
of the tract.

The total acreage in the drainage basin to the nearest down-
stream drainage structure and the acreage in the tract which
drains to the structure.

The location and extent of any existing and proposed drainage
and conservotion easements and of stream encroachment
lines.

Tne location, extent and water level elevation of all existing
or proposed lakes or ponds within and adjacent to the tract.

When ditches, streams or water courses are to be altered,
improved or relocated, the method of stabilizing slopes and
measures to control erosion and siltation, as well as typical ditch
sections and profiles, shall be shown.

Proposed shade trees, screening, buffering ond, in the case of site
plans, landscaping, shown on @ separcte landscaping plan. The
ianascaping plan shail be prepared in gccoraance with the foliow-
ing requirements.

q.

b.

The landscape plan shall be prepared by a professional in the
fieid, such as a professional iandscape architect as defined by
the American Society of Landscape Architects.

The landscape plan shall be based upon the topographic and
tree survey as required in this Article.

The plan shall identify and describe each type of intended

landscape treatment and shall clearly state the objective of

each such treatment and the condition in which said item(s)

or area(s) are to be maintained.

The plan shall show:

1) Existing vegetation and whether or not it will remain.

2) Existing individual trees in excess of six (6) inches
(DBH), identified by species and showing the approxi-
mate crown limits.

3) Contiguous stands of trees with intergrown crowns which
will be preserved.
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39.

40.

4)

5y

6)

7)

8)

9)

10)

i

12)

13)

Existing and proposed contours and site clearance and
grading limits.

Limits of excavation, haul roads, stockpile areas, staging
areas and the temporary and ultimate landscaping of
each. .

Areas with special soils or slope conditions (existing
and/or proposed).

Specifications for proposed topsoiling, seeding, soil
amendment and mulching.

Proposed planting schedule:

a) Proposed plantings shall be shown on the landscape
plan by symbols appropriately scaled to represent
the sizes at the time of planting (beds shall be
shown in outline).

b) A schedule shell be provided giving scientific and
common plant names (re: Standard Plant Names, J.
Horace McFarland Co., publishers), sizes at the time
of planting (American Association of Nurserymen
increments), quantities of each kind of plant and
proposed planting dares.

For site plans, the plan shall show paths, steps, handrails,
lighting, signs, site furniture and play equipment, mail
boxzs, reiuse storage devices. fences, retaining walls,
suricoe Sraincge courses and aniefs, and uiiliiies o D

located at or above-ground.

Details, cross sections, materials, surface and finished
grade eievations as necessary for review and evaluation
by the Board.

Notes regarding special maintenance requirements
during the period of establishment and the limits of any
such special maintenance areas.

Notes regarding permanent or temporary site mainte-
nance commitments.

If soil is to be removed or brought to the site, the
quantity, method of transportation and steps to be taken
to protect public streets shall be described.

The proposed location, direction of illumination, power, and type
of proposed outdoor lighting, with isolux lines drawn on a copy of
the site plan.

For a site plan, preliminary elevations and plans of all buildings
and structures, showing windows, doors, architectural treatment,
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roof treatment, roof appurtenances and screening, floor eleva-
tions and proposed methods of energy conservation and the
locations, dimension and legend(s) of ali proposed signs. The
Board may request that architectural renderings of the building(s)
and sign(s) be provided to show and document the proposed
architectural treatment. For a subdivision, the approximate
basement and first floor elevation for each house.

4{. Proposed permanent monuments.

42. A Soil Erosion and Sediment Control Plan as specified in Section
S'S'

43. The Board reserves the right to require additional information
before granting preliminary approval when unique circumstances
affect the tract and/or when the application for development
poses special problems for the tract and surrounding area. How-
ever, the need for such additional information shali not affect the
determination of the completeness of the submission of the
application for development.

44. No application shall be deemed complete unless a!! fees required
at the time of submission have been paid.

Corporate Disclosure. Any corporation or partnership applying for
permission to subdivide a parcel of land into six (6) or more lots or
applying for a variance to construct a multi-family dwelling of twenty-
five (25) or more units or applying for approval of a site to be used for
commercial purposes shaj! submit to the Soard a list of the names and
addresses oi aii siocwkioigers o individuc' ~o-tners ewnine at feast 10%
of its stock of any class or at least 0% of the interest in the
partnership, as the case may be. If another corporation or partnership
owns 10% or more of the stock of the applicant corporation, or 10% or
greater interest in the applicant partnership, as the case may be, that
corporation or partnership shall list the nomes and oddresses of its
stockholders or individual partners holding 10% or more of its stock or
0% or greater interest in the partnership, as the case may be, and this
requirement shall be followed by every corporate stockhoider or partner
in a partnership, until the names and addresses of the non-corporate
stockholders and individual partners exceeding the 10% ownership
criterion have been listed.

Support Documentation. Each application not classified as a minor
subdivision or minor subdivision/flag lot shall be accompanied by a
Project Report. This report shall include the various items listed
hereafter and shall be accompanied by the necessary maps, exhibits,
etc. Where maps or exhibits have been submitted to fulfill the
requirements of Section 708D above, they may be referenced in the
Project Report.

l. Project Description and Statistics Report. A written statement
describing the application, the intended use, the total area of land
involved, any transfers of development rights, the total floor area
proposed, a schedule comparing the minimum requirements for
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parking and coverage set forth in this Ordinance with the pro-
posed development, and including, as well:

a.

bl

c.

A report describing the number of residential units by type to
be constructed.

The anticipated sales price of each unit type.
The acreage of Open Space.

The square footage of non-residential construction and its
valve.

The anticipated age characteristics of the population in the
following categories:

Pre-school - 0 to 6 years
Elementary school children - 6 to |2 years
Secondary school children - [3 to |8 years
Young adults - 19 to 35 years
Primary adults - 36 to 54 years
Mature adults - 55" years
The relationship of the proposed development to the Town-

ship's Master Pian and the focction of any parits, picyarounds,
tohios! giter, Tomern Spooe ov other roblic oveze which ore so
designated on the Master Plan or Official Map of the
Township and which lie within the area proposed to be

developed.

Land Classification map and report containing the following:

Environmentally restricted iands as defined in Article 200 of
this Ordinance.

Restricted lands as defined in Article 200 of this Ordinance.

Unrestricted lands as defined in Article 200 of this
Ordinance.

A slope map of the site with minimum contour intervals of
five feet, showing the following gradients:

25% or greater
15% to 25%
10% to 15%
0% to 10%
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4.

€.

A soils map based on soil conservation data and/or developed
from detailed on-site testings. If the latter method is
utilized, a detailed description with supporting documenta-
tion shall be submitted.

A vegetation and special features map showing all woodlands,
individual trees in excess of 6" (DBH), significant tree
masses, existing buildings, roads ond trails, and flowing
streams, drainageways and ponds.

A Natural Features Report. This report shall inciude:

G.

b‘

d.

A report summarizing the natural features and constraints of
the site as related to the proposed land development.

The number of acres and the percent of the total site each
classification enumerated represents.

A determination of how the site planning for the site has
integrated the natural features in order to minimize adverse
impacts on the natural systems, and how areas for common
open space were selected jo minimize such impacts.

An identification of unavoidable adverse impacts (if any) and
the steps to be taken to minimize those impacts.

Open Space Plan and Report. This submission shall include the
following:

P
LY

A Cpern SPGCE Pidi. L nis ShZil Zonsist 61 o map showing all
areas of the site to be designated as Open Space and the
designation of each area according to its potential use -
active recreation, passive recreation or environmental pro-
tection. The map shall also show the size of each of the
designated areas in acres and its percentage relationship to
the site as a whole. It shall show all proposed buildings,
facilities, or other forms of development in such Open Space.

An open space report. This report shall include:

1) An evaluation of the Open Space Plan and how it relates
to the Township's standards for Open Space and how the
plan is integrated into the overall Development Plan as
well as its relationship to both the pedestrian and
vehicular circulation plan and how it integrates those
identified sensitive areas in the WNatural Resources
inventory.

2) A statement relating the Open Space Plan to any exist-
ing or proposed Township Open Space and/or recreational
facilities.

3) A description of the form of organization proposed to
own and maintain the common Open Space; a substantive
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3.

6.

representation of the Master Deed, where applicable;
summaries of the substance of covenants relating to the
Open Space itself and to the maintenance organization;
and an estimated schedule of fees to be charged.

Land Coverage and Drainage Plan report. This submission shall
include the following:

a.

b.

d.

All parts of the site which will be covered by paving, building
roofs or other impervious cover. Each category shall be
denoted on the map legend as to the number of acres involved
and the percent of the total site it represents.

All parts of the site in which tree cover shall be altered and,
in the map legend, the acres to be altered and a notation as
to the percentage this represents of the total treed area of
the site.

The sub-drainage areas of the site and the points at which
storm drainage leaves the site. This shall be performed for
the site prior to as well as after improvement. The acreage
of each area shall be noted in the map legend.

All drainage improvements, including retention/detention
ponds and basins, dams, major drainage swales, culverts, and
storm wafer pipes in excess of 6" in diameter.

A drainage impact evaluation defining the current storm
water discharge on the unimproved site by drcinoge area and
for the total site for a 00 year storm of 24 nour durcgtion,
using Somersel County procedures; the cores in cover types
(l.e., trees, lawn, impervious) after lmprovemem- the storm
water discharge after improvements; the total increase in
storm water drainage for the total site, as well as for each of
its subdrainage areas; anc a description of all improvements
proposed to control the additional storm water discharge to
meet the Township's standards such that improvement of the
land shall not increase peak runoff over that which presently
exists. If alternate standards, methods, and factors are
utilized, they must be in addition to those required and shall
include a clear, concise explanation in the report submitted.

Erosion and Sedimentation Contro! Plan and Report. This submis-
sion shall include the following:

a.

Calculations of the estimated soil loss from the site in an
unimproved state, and calculations of the estimated soil loss
during construction based upon 50il Conservation Service
data or alternate data acceptable to the Board.

A plan showing the general location of any structure or

device that is intended to minimize soil erosion and control
sedimentation.
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c.

An erosion and sedimentation control report. This report
shall include:

1) A clear, concise explanation of structures, devices and
techniques to be utilized during and after construction to
minimize soil erosion and control sedimentation.

2) An evaluation of the effectiveness of the proposals.

Sewer and Water Plan and Report. This submission shall include
the following:

G.

A sewer and water plan. This shall consist of a map showing
the proposed location of major collection and distribution
lines serving the proposed development, how and where these
lines will tie into existing sewer and water systems, or, the
location of an on-site sewage disposal facility or water
processing facility (if applicable).

A sewer and water repori. This report shall inciude:

1)  An explanation of plans to tie into existing sewer or
water facilities and information on the status of efforts
to have such tie-ins approved by the appropriate authori-
ties; a description of any proposed sewage treatment and
water processing facilities to be built on the site. Where
a Federal, State, County, or regional agency must
approve any such facility before it can be built, a copy
of the applization tc each zuch agency should also be
submitted glong wish o~ ounne of o' conrovale by none
Township agencies whicn are required for the erection
and operation of such a plant.

2) Calculations of water demands and sewage generation
resulting from the proposed development.

3) A statement of existing sewer and/or water systems to
determine their capacity, documented by a letter from
appropriate agency. This evaluation shall state the
capacities, if any, of existing systems and relate these
capacities to projected demands and generations to
determine what, if any, adverse impacts are to be
expected.

4) If the projected sewage generation and/or water demand
will exceed the identified capacities of the available sys-
tems, then o detailed report describing what improve-
ments shall be implemented to provide the necessary
sewerage and/or water for the project.

5) If an independent, on-site, interim sewage treatment
facility is proposed, then a description ond analysis of
the projected quality of the water discharged from the
system and an analysis of the impact of that discharge
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6)

on any stream or underground aquifer likely to be
offected by it, together with a description of how the
applicable requirements of Article 500 will be complied
with,

Data and methods for calculating sewage generation and
water demand for the capacity/demand evaluation.

Circulation Pian and Traffic Report. This submission shall include
the following:

a. A circulation plan. This shall consist of a map showing
streets, roads, parking areas and pedestrian/bicycie path-
ways. The cartway and right-of-way width for all streets,
roads and pathways shall be shown on the map. The dimen-
sion and capacities of parking areas shall also be shown on
the mop. The map shall also show landscaped areas in or
immediately adjacent to any part of the proposed circulation
system.

b. A circulation and traffic report. This report shall include:

b

2)

3)

4)

5)

6)

7)

An evaluation of the internal circulation plan and how it
relates to the anticipated traffic volumes, how layout
relates to the terrain, and any proposed deviation from
the standards of this Ordinance.

An evaluation of the external circulation systems and
the impacts of the traffic to be generated by the
proposed deveiooment.

A designation as to what intersection(s) the generated
traffic will offect. If traffic is projected to flow to
more than one intersection, then a traffic study per-
formed by a Professionai Engineer, indicating the flows
of the anticipated traffic to the multiple intersections
shall be undertaken. This study shall clearly and con-
cisely define the standards and methods utilized to
document this analysis.

Calculations of the number of motor vehicle trips ex-
pected to enter and leave the site for the peak hour
(PHT) and on a daily basis (ADT), and the number of
trucks.

Calculation and analysis of the impact of the traffic to
be generated by the deveiopment on the identified
intersections.

Data, methods and factors for calculating traffic gene-
ration for the capacity/demand evaluation.

A description of the adverse impacts, and steps to be
taken to minimize these impacts.
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10.

Utilities Plan ond Report. This submission shall include the
following:

a. A map showing any and all easements and lands subject to
covenants for the purpose of providing natural gas, elec-
tricity, oil, telephone or CATV.

1) A portion of the submission may be shown as a separate
map or may be included as part of the Sewer and Water
Plan submission (Article 708.F.7).

2) A typical cress section of the common utility easement
and trench, if applicable, shall be shown on the Utilities
Plan.

b. A utilities report. This report shall include:

1) Arrongements and written statements from each utility
company or distribution service serving the area stating
its ability to provide the service or commodity in the
quantity necessary to adequately service the develop-
ment.

2) A written statement from all utilities willing to share a
common easement.

Development Schedule Plan. If project construction is extended
over more than one year, a map showing the location of the first
phase of the development and the anticipated location of each
successive chase shai! be submitted ond shall include:

a. The number by type of dwelling units and, where appiicable,
other uses, indicating gross leasable areas for each type of
use in each phase.

b. The amount and location of Open Space.
c. The location and type of community structures and facilities.

d. The location of all public improvements or other improve-
ments necessary to completely define the Development Plan.

Variances, Exceptions and Modifications. This report shall
describe any modifications proposed from the standards set forth
in Article 600, any exceptions reaquested from the regulations of
Article 500 and any variances applied for from the requirements
of Article 400 of this Ordinance. For each modification, excep-
tion or variance request, detailed substantiation shall be
submitted.

Easements and Covenants. This report shall contain the substance
of any easements or covenants fo be imposed upon the use of the
land, structures or other improvements within the development
which are not presented elsewhere in the application.
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Township Environmental Impact Assessment. The reports des-
cribed in Article 708.F.1 through 12 may be submitted separately
or as part of the Township Environmental Impact Assessment.
The applicant is encouraged to submit each report as a separate
chapter in the Environmental Impact Assessment and, as a final
chapter, present the information described in Section 708F.13c
and d. If this procedure is used, repetitious information described
below may be deleted if no loss in clarity or continuity occurs.

a.

The Board shall require for all Development Plans (other than
a minor subdivision or minor subdivision/flag lot) that an
Environmental Impact Assessment be submitted as set forth
in this Article. This requirement shall also apply to all public
or quasi-public projects unless such are exempt from the
requirements of local law by supervening County, State or
Federal law. The Board may, at the request of the applicant,
waive the foregoing requirement if sufficient evidence is
submitted to support a conclusion that the proposed appli-
cation will have a slight or negligible environmental impact.
Portions of the foregoing requirement may also be waived
upon a finding thai o complete report need not be prepared in
order to evaluate adequately the environmental impact of a
particular application.

Filing requirements - The Environmental Impact Assessment
requirements of this Ordinance cover the most complex cases
and the entire contents may not be applicable to less complex
projects. Therefore. c» cutline witn ciscussion shall be
submittes o *ne bBapeg nrine oo the arangectian of gm
Environmeniai impact Assessmeni. The outline will address
briefly the items described in Article 708.F.!3.c. and d.
below and discuss which of these items are environmentally
significant with regard to the proposed project. The discus-
sion shall describe the depth of study for these items and how
their environmental impacts will be evaluated. Additionally,
those items upon which the proposed project will have
insignificant or no environmental impact shall also be dis-
cussed with the request that such items need not be addres-
sed in the Environmental Impact Assessment. The approval
of the outline does not relieve the applicant from the
responsibility for evaluating additional area of potential
environmental impact which may be revealed during the
review of the Environmental impact Assessment, nor does it
prevent the Board from requesting the inclusion of additional
items as necessary at a later date.

An Environmental Impact Assessment shali be submitted
prior to the issuance of soil removal permits and prior to
preliminary approval of all Development Plans but shall not
be required for a minor subdivision or a minor subdivi-
sion/flag lot.

Contents - The Environmental Impact Assessment shall
include the following:
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2)

3)

4)

5)

6)

Plan and description of the Development Plan. A de-
scription, complete with site plans, which shall specify
the purpose of the proposed project, including products
and services, if any, being provided, the regional, muni-
cipal and neighborhood setting, including buildings,
roads, grading and regrading, adjacent natural streams
and utility lines.

Inventory of existing natural resources. An inventory of
existing natural resources at the site and in the affected
region which shall describe air quality, water quality,
geological character, soil characteristics, land torm,
hydrological features, wildlife, aquatic organisms, noise
characteristics and levels, land use, history and arche-
ology. Said inventory shall be referenced to applicable
subject matter in the Township Natural Resources Inven-
tory. Air and water quality shall be described with
reference to standards promuligaied by the Department
of Environmental Protection of the State of New Jersey
and soils shall be described with reference to the
Somerset County Soil Survey and the criteria contained
in the Somerset-Union Soil Conservation District Stand-
ards and Specifications.

Assessment of environmental impact. An assessment
supported by environmental data of the environmental
impact of the project upon the factors described in c.2)
above. It shall also include an evaluation of: water use
ond denletion: the effects of oreiected liguid and solid
wasres or cuQiity gnc  cuat ity ol serface and grounc
warer; air quaiity; trcfiic; ana aguaric ana ferresiriai
wildlife. The assessment shall also include an evaluation
of the loss of open space and the social and economic
effects on the community, including schools, parks,
roads, police, fire, etc.

Unavoidable adverse environmental impacts. A discus-
sion of any adverse environmental impacts and damages
to natural resources which cannot be avoided with parti-
cular emphasis upon: air or water pollution; damage to
plants, trees or wildlife systems; displacement of exist-
ing farms; increase in sedimentation and siltation.

Steps to minimize environmental damage. A description
of steps to be taken to minimize adverse environmental
impacts during construction, operation and completion
both at the project site and in the affected region. Such
description is to be accompanied by necessary maps,
schedules and other explanatory data as may be needed
to clarify and explain the actions to be taken.

Alternatives. A discussion of alternatives to the pro-

posed project which might avoid some or all of the
adverse environmental effects. The discussion should
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include the reasbﬁs for the acceptability or nonaccepta-

blhty of each ulterncmve.

- - -ia

d. Detonls and moﬂers to be evaluated

1) Sewerage Facilities. A description of the sewerage
facilities that will be utilized including the following:

a)

b)

c)

d)

e)

f)

If disposal is to be on-site: data on underlying
geology, water table, depth to bedrock, soils
analysis, soil stratification for every sewage dis-
posa! site: topography, location and depth of aqui-
fers, and depth, capacity, type of construction and
location of all wells which have been recorded or
can be obtained from interviews with adjacent
property owners within 500 feet of the site; soil logs
and percolation tests for each disposal site as
witnessed by the Health Officer, and any other
pertinent data.

If sewage disposal will utilize an interim on-site
treatment facility: documentation a:z to method-
ology, quality of effivent and status of approvals in
addition to the data.

If disposal is to be off-site: projected sewage
discharges stated in average daily flows (gallons per
day) for the initial phase of development and five
vear proleciions cf some for sacn of the foliowing
:,. L oige - ,aﬁ,\ T ‘ —eel ,_.c_\glﬁl ’_‘ "’“H"'""YDQ are
(2) mousfnoi/commercmx discharges. Industrial-
commercial discharges shall be described as follows:
type of process; projected daily flows; physical
characteristics, including temperature; biological
characteristics; and chemical characteristics.
including description of toxic components.

If treatment is to be by public facility: name of
public facility, point of connection, and description
of interconnecting facilities.

If project is to include treatment facilities discharg-
ing into a stream or wafercourse in the Township:
location of treatment facilities; receiving stream
and data on streom cicssification; wcter quality;
seven day low flow at {0 year frequency; description
of treatment facilities and proposed effivent
quality; and evaluation of initial and future deleter-
jous effects on use of stream for water supply,
recreation and aquatic and terrestrial wildlife.
Evaluation shall inciude projected effects of nut-
rients on downstream ponds and lakes.

Compliance with.all State and local health require-
ments.
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2) Water Supply. A description of the water supply that
will be utilized, including the following:

a) If supply is from on-site sources: location of water
supply source(s); description of water supply facili-
ties, including type, depth, and pumping rates; loca-
tion and depth of all private and public water
supplies and septic systems within 500 feet of the
proposed water sources; and geologic evaluation of
subsurface conditions including statements on the
following: .

Long term evaluation of the adequacy of the
supply to serve the project {(in terms of both
quantity and quality);

Evaluation of possible interference with existing
private and public water supplies within the
same aquifer, and;

Evaluation of watrer table conditions and aquifer
recharage capability.

b) If supply is from public facilities off-site: name of
public facility; point(s) of interconnection and de-
scription of interconnecting facilities; pressure re-
quirements; and projected water usage stated in
average daily usage (gallons per day), peak daily A
usage (gallons per dav) and peak hourly usage (gal- '
fons per hour)., Wotrer «cnoe shall alsc be proiecrec
for the initial phase of aevelopment and for 5 and 10
year periods for each of the following:

Residential usage (excluding lawn sprinkling);
Lawn sprinkling and irrigation;

Industrial/commercial usage (to include dis-
charge to treatment facilities, discharge to
streams without treatment, and other uses) and

Fire protection requirements.

c) Compliance with all State (including Department of
Environmental Protection, Division of Water
Resources) requirements and local health regula-
tions.

3) Storm Water. The following data and documentation:

a) Peak rates and volumes of storm water runoff from
the undeveloped site and projected to be generated
by the site after the proposed development including
rates for 10, 15, 25, 50 and 100 year storm fre-
quencies using Somerset County procedures.
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4)

5)

6)

7

8)

9)

b} Data on landscaping, including a vegetation map
showing tree and ground cover existing on the site
as compared with that proposed.

c) Changes in peak rates and volumes of storm water
runoff and runoff coefficients expected to be caused
by changes in land use and whether or not there will
be any increased incidence of flooding caused by in-
creased storm water runoff due to the proposed
project.

d) Submission of plans showing the disposition of storm
water and attempts to delay the time of concen-
tration by the use of detention basins or other
acceptable methods.

e) Submission of an erosion and sediment control plan
in accordance with the requirements of Article 500.

Stream Encroachments. Evidence that a stream
encroachment permit from the New Jersey Department
of Environmental Protecticn, Division of Water
Resources, tor fill or diversion of ¢ water channel,
alteration of a stream, repair or construction of a
bridge, culvert, reservoir, dam, wall, pipeline or cable
crossing, has been applied for and/or obtained, if appli-
cable.

Flood Plains. Description of potential flood damage
including € summary of fiood sicges from the Flood Maps

feme Qantin- 5§02 7

Solid Waste Disposal. A plan for disposal by means of a
facility operating in compliance with Federal, State,
regional, County and local requirements.

Air Pollution. A description of any changes in air
quality to be produced by the proposed development,
including the amounts or degree of smoke, heat, odor or
substances to be created and added to the atmosphere by
heating, incineration and processing operations.

Traffic. A determination of the present traffic volumes
and capacities of the road(s) serving the project and the
nearest major intersections, and the projected impacts
of the completed project on them. Also, ¢ determination
of any additional air pollution and noise to be caused by
traffic from the completed project.

Social/Economic. An analysis of the factors affecting
the finances of the Township, including the estimated
changes in tax receipts and fiscal outlay for municipal
services; the estimated number and types of jobs to be
provided; the number of school age children to be
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produced; and any addition to existing municipal services
which will be required by the project.

10) Aesthetics. A discussion of how the natural or present
character of the area will be changed as a result of the
proposed action.

1) Licenses, permits, etc. A list of all licenses, permits and
other approvals required by municipal, County or State
law and the status of each.

I12) A copy of the Development Plan and applicatior. form.

G. Action by the Township.

Except for the County Planning Board, all individuals, offices and
agencies to which copies of the submission were forwarded shall
submit their comments and recommendations to the Planning
Board or Zoning Board of Adjustment, as the case may be, within
fourteen (14) days of their receipt of the submission. The Board
shall distribute a copy of the Environmental Impact Assessment to
the Environmental Commission for its review and may aiso
distribute copies of the report to such other governmental bodies
and consultants as it may deem appropriate. Any comments and
advisory reports resuviting from such review shall be submitted to
the Board within 30 days of the distribution of the Environmental
Impact Assessment to the Environmental Commission, other
governmental body or consuitant.

Upon the certification of the completeness of an application for a
site pian invoiving 10 ccres o1 1GNG O €SS QNG iU aweiling units or
less or a subdivision containing 10 lots or less, the Planning Board
shall grant or deny preliminary approval within 45 days of the
date of such certification or within such further time as may be
consented to in writing by the applicant. Upon the certification
of the completeness of an application for a site plan involving
more than 10 acres or more than 10 dwelling units or a subdivision
containing more than 10 lots, or whenever an application includes
a request for Conditional Use approval or for relief pursuant to
Section 701.A. of this Ordinance, the Planning Board shall grant
or deny preliminary approval within 95 days of the date of such
certification or within such further time as may be consented to
in writing by the applicant. Otherwise, the Planning Board shall
be deemed to have granted preliminary approval.

Upon the certification of the completeness of an application for a
variance pursuant to N.J.S.A.40:55D-70d involving a site plan,
subdivision and/or Conditional Use approval pursuant to Section
701 B. of this Ordinance, the Zoning Board of Adjustment shall
grant or deny preliminary approval within 120 days of the date of
such certification or within such further time as may be con-
sented to in writing by the applicant. Should the gpplicant elect
to submit a separate application requesting approval of the
variance and a subsequent application requesting approval of the
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site plan, subdivision and/or Conditional Use, the 120 day period
shall apply only to the application for approval of the variance

.and the time period for. granting or..denying. the subsequent .

approval(s) shall be as otherwise provided in this Ordinance for
approvals by the Planning Board.

All hearings held on applications for preliminary approval shall

require public notice of the hearing in accordance with Article
300.

The recommendations of the County Planning Board ond those of
all other agencies and officials to whom the preliminary Develop-
ment Plan is submitted for review shall be given careful consider-
ation in the Board's decision on the application. |f the County
Planning Board or the Township Engineer approves the preliminary
submission, such approval shall be noted on the Development Plan.
If the Board acts favorably on the preliminary Development Plan,
the chairman and the secretary of the Board (or the acting
chairman and secretary where either or both may be absent) shall
affix their signatures to at least ten copies and a reverse sepia of
the Development Plan with a notation that it has been approved.
The applicant shall furnish the copies and reverse sepic to the
Board for signing.

Should minor revisions or additions to the Development Plan be
deemed necessary, the Board may grant preliminary approval
subject to specified conditions and the receipt of revised plans
within 30 days from said approval. If the Board, ofter consider-
ation and discussion of the oreiiminary Developmenrt Plan, deter-
~imer *not 1 s unanceriooie ¢t ooior mevicions gre reguirec,
a notation to that effect shall be made on the Development Plan
by the chairman of the Board (or the acting chairman in his
absence) and the resolution memorializing such action shall set
forth the reasons for rejection. One copy of the Development
Plan and said resolution shall be returned to the applicant within 7
days of the date of decision. The Board shali reject the proposed
project on an environmental basis only if it determines that the
proposed project (a) will result in significant, long term harm to
the natural environment and/or (b) has not been designed with a
view toward the protection of natural resources.
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H.

Findings on the Application for Preliminary Approval.

Resalution of Memorialization. The memorialization of the

" granting or denial of preliminary approval by written resolution

shall include not only conclusions but also findings of fact related
to the specific proposal, and shail set forth the reasons for the
grant, with or without conditions, or for the denial. Said
resolution of memorialization shall set forth with particularity in
what respects the plan would or would not be in the public
interest, including but not limited to findings of fact and conclu-
sions on the following:

a. Specific findings - The Board shall make the following
findings:

1) In what respects the plan is or is not consistent with the
Township Master Plan.

2) To what degree the plan respects the natural features of
the site. The Board shall take note of:

a) The degree to which severely restricted lands have
been encroached upon.

b) The degree to which stands of trees have been
respected. Particular emphasis will be directed
toward the preservation and integration into the
plan of prime or unique tree stands and specimen
trees.

c) Tne aegree 1C whicn unique or sensitive narturai
features have been integrated into the common open
space system to minimize adverse impact.

3) Whether storm water runoff has been controlled on the
site to meet the Township standard that no additional
peak runoff shall be discharged during a 100 year storm
of 24 hour duration. ‘

4) Whether the sewage effluent generated by the develop-
ment can be disposed of in a manner that will not exceed
the capacities of public systems or, if an on-site or
interim facility is to be utilized, whether the sewage
effluent generated will degrade any flowing stream or
underground water resource.

5) To what degree potable water demands generated by the
deveiopment can be met from existing public or private
systems. If a new on-site system is proposed, whether or
not it will meet the demands of the development.

6) To what degree the internal circulation system is able to

handle the traffic generated by the development. To
what degree the existing external circulation system is
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capable of handling the traffic generated from the
development.

7) The extent to which the plan departs from the provisions -
of Articles 400, 500 and 600 otherwise applicable to the
subject property, inciuding but not limited to density,
bulk and use and the reasons why such departures are or
are not in the best public interest.

8) Whether the proposed Open Space system meets the
standards of the Township and whether or not the
proposals for maintenance and conservation of common
Open space is reliable, and whether or not the amount,
location and purpose of the Open Space are adequate.

9) Whether general utilities are available to meet the
demands of the development.

10) Whether the development program meets the guidelines
of the Township's Fair Share Housing Allocation as
defined in the Master Plan.

I} To what degree the erosion and sedimentation controi
plan addresses the need to minimize on-site erosion and
provides adequate sedimentation control to minimize
off-site as well as on-site adverse impacts.

Additional findings for Residential Cluster. When considering
appiications for approval of any of this form of development, the
Board sha!l furtner consioers

I) The physical design of the plan and the manner in which said
design does or does not further the amenities of light and air,
recreation and visual enjoyment.

2) The relationship, beneficial or adverse, of the proposed
development to the neighborhood in which it is to be estab-
lished.

3) In the case of a plan which proposes development over a
period of years, the sufficiency of the terms and conditions
intended to protect the interests of the public and of the
residents and owners of the development in the implementa-
tion of the plan as submitted.

Additional findings for Plannec Residential and Planned Employ-
ment Development. When considering these forms of develop-
ment, the Board shall make the following findings of fact and
conclusions:

) That departures by the proposed development from zoning

regulations otherwise applicable to the subject property
conform to this Ordinance.
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2) That the proposals for maintenance and conservation of the
common open space are reliable, and the amount, location
and purpose of the common open space area gequate.

3) That provision throught the physical design of the proposed
development for public services, control over vehicular and
pedestrian traffic, and the amenities of light and air, recrea-
tion and visual enjoyment are adequate;

4) That the proposed planned development will not have an
unreasonably adverse impact upon the area in which it is
proposed to be established;

5) In the case of a proposed development which contemplates
construction over a period of years, that the terms and
conditions intended to protect the interests of the public and
of the residents, occupants and owners of the proposed
development in the total completion of the development are
adequate.

Environmental Impacts. The steps tc be taken to minimize adverse
environmental impacts during construction and operation (See Section
708F.13.c.5.) and the clternatives which may be approved by the Board
(See Section 708F.13.c.6) shall constitute conditions of the approval,
together with such other conditions as the Board may impose. No
Certificate of Occupancy shall be issued until compliance shall have
been made with such conditions.

Timing of Applications for Final Approval. In the event a Development
Plan is granted preliminary approvci, with or without condificns. tne
DOAra snNaii se1 iorifi in ine restidyion OF Me Wl 1Gn2aiiorn TNe maximert,
time period within which an application for final approval of the
Development Plan shall be filed or, in the case of a Development Plan
which provides for development over a period of years, the sequence in
which application for final approval of each part thereof shall be filed

and the maximum time period within which all applications shal! be .

filed. The resolution shall further set forth any specific drawings,
specifications, covenants, easements and other information required to
be included in the application for final approval in addition to those
items set forth in Section 709B. The resolution may also set forth the
form of performance guarantee(s) to be submitted at the time of the
application for final approvall(s). :

Effect of Preliminary Approval. Preliminary approval shall confer upon the

applicant the following rights for a three-year period from the date of the
preliminary approvai:

l. That the general terms and conditions on which preliminary
approval was granted shall not be changed, inciuding but not
limited to: use requirements; layout and design standards for
streets, curbs and sidewalks; lot size; yard dimensions and off-
tract improvements. '
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2.

That the applicant may submit for final approval, on or before the
expiration date of preliminary approval, the whole or a section or
sections of the preliminary Development Plan.

That the applicant may apply for and the Board may grant
extensions on such preliminary approval for additional periods of
at least one year, but not to exceed a total extension of two
years, provided that if the provisions of Article 600 of this
Ordinance have been revised, such revised provisions may govern.

In the case of a subdivision or site plan involving fifty (50) acres
or more, the Board may grant the rights associated with prelimi-
nary approval for such period of time, longer than three (3) years,
as it shall deem reasonable considering the number of dwelling
units and nonresidential floor area permissible under preliminary
approval, economic conditions, and the comprehensiveness of the
development. The applicant may thereafter apply for and the
Board may thereafter grant an extension to preliminary approval
for such additional period of time as shall be determined by the
Board to be reasonable considering the number of dwelling units
and nonresidential floor area permissible under preliminary appro-
val, the potential number of dwelling units and nonresidential
floor area of the section or sections awaiting final approval,
economic conditions, and the comprehensiveness of the develop-
ment; provided that if any of the provisions of Article 600 of this
Ordinance have been revised, such revised provisions may govern.

J. Distribution of Preiiminary Development Plan. The secretary of the

Board shall forward conies to each ot the following within ten (10) davs
fromr "ne goie of gecision:

Applicant (2)

Municipal Engineer (2)

Construction Official or Zoning Officer (2}
Tax Assessor (1)

County Planning Board (1)

Health Officer (l)

SUBMISSION OF FINAL DEVELOPMENT PLANS

A final submission is required of all Development Plans approved at the
preliminary submission stage.

A. Procedure for Submitting Final Plats and Final Plans.

Within three years after the date of preliminary approval, the
applicant shall submit to the Administrative Officer after the
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I5th day of the calendar month preceding the first regularly
scheduled monthly meeting of the Board which granted prelimi-
nary -approval, but not later than the Ist day of the calendar
month in which such meeting is to be held, 14 copies of the final
plat or final plan; 4 copies of any protective covenants or deed
restrictions applying to the lands being subdivided or developed; 4
copies of the completed application form, and the fee in accord-
ance with Article 900 of this Ordinance. '

The Administrative Officer shall first process the application
through the TCC and certify the application as complete or notify
the applicant in writing of any deficiencies within forty-five (45)
days of the submission. If the application has been found to be
complete, the Administrative Officer shall forward it to the
appropriate Board secretary who shall forward two copies of the
submission to the County Planning Board for review and action. If
the application has been found to be incomplete, it shall be
returned to the applicant who may submit an appropriately
revised application as in the first instance.

At the direction of the Planning Board or the Zoning Board of
Adjustment, or at the suagestion of the Technical Coordinating
Committee, additional copies of the submission may be forwarded
to other individuals, offices and agencies for information, review
and comment.

Details Required for Final Plats and Final Plans.

3.

All details stipulated in Article 70£.D. of this Ordinance except
those which were snecificoliv waivec »v tne Board at the fime of
the preliminary submission.

All additional details required at the time of preliminary approval
and/or set forth as a requirement for final approval in the
resolution memorializing the preliminary approval.

Detailed architectural and engineering data including:

a. An architect's rendering of each building and sign, or of a
typical building and signs, showing front, side and rear
elevations.

b. Final cross sections, profiles and established grades of all
streets, aisles, lanes and driveways, and construction docu-
ments (plans and specifications or reference to specifi-
cations) for all public improvements.

c. Final plans and profiles of all storm and sanitary sewers and
water mains.

d. All dimensions of the exterior boundaries of any subdivision,
balanced aond closed to a precision of | to 10,000 and the
dimensions of all lot lines to within | to 20,000. All
dimensjons, angles and bearings must be tied to at least two
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permanent monuments not less than 300 feet apart and all
information shall be indicated on the plat. At least one
corner of the subdivision shall be tied to U.S.C. and G.S.
benchmarks with data on the plat as to how the bearings were
determined.

4, The final submission shall be accompanied by the following
documents:

0.

A final application comparison report - This report shall
define the Development Plan for the phase being submitted
for approval and include the following, stating any differ-
ences between the final Development Plan and the Develop-
ment Plan receiving preliminary approval.

1) The total number of dwelling units to be constructed.
2) The number by type of dwelling units to be constructed.

3) The amount of square feet of nonresidential uses to be
constructed.

4) The number by type of community facilities and/or
structures to be constructed.

5) The amount of Open Space to be preserved.

6) The nature and cost of public improvements to be
provided.

7}  The anticipated value of residential and nonresiaential
construction.

8) A comparison to the Development Schedule Report as
approved in the preliminary Development Plan for the
applicable phase. This comparison shall note any
changes or variations from the approved submission and
indicate the scope of the changes. If applicable, a report
documenting the nature and reasons for the changes shall
also be submitted.

Organization documents - These documents shall include, if
applicable:

1Y Articles of incorporation for any homeowner's associa-
tion, condominium association or other organization to
maintain the common Open Space or community facili-
ties.

2) By-laws and membership rules and regulations of any
such organization, defining its rights, duties and res-
ponsibilities.

3) A copy of the Master Deed detailing the rights and
privileges of individual owners of common property.
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h.

4) A copy of all materials submitted to the Department of
Community Affairs as required by the New Jersey
Planned Real Estate Development Full Disclosure Act -
Regulations and evidence of the status of acceptance of
and/or approval by the Department of Community
Affairs. Review by the Board of these materials shall be
for informational purposes only and is not intended to
imply approval or acceptance, which shall be the full
responsibility of the State of New Jersey.

5) Final approval may be conditioned upon submission of
ltems | through 4 above fer review and comment by the
Board or, if items | through 3 above are to be used as a
guarantee for the maintenance of common elements,
final approval may be conditioned upon approval of the
applicable portions of these documents by the Board.

6) Covenants or easements restricting the use of the
common Open Space or elements.

7) Covenants or agreements requiring homeowners or resi-
dents to pay the organization for the mcintenance of the
common Open Space and/or community facilities. This
shall include o proposed schedule of membership fees for
at least the first three years of operation.

Other covenants and easements. These documents shall
include any easements or covenants affecting any land in the
development,

Maintenance agreements. |f there is to be no homeowners
association, condominium  association, open space organi-
zation, or similar arrangement for the maintenance of
common facilities, the developer shall furnish an agreement
under which private roads and other faciiities will be main-
tained, refuse collected and other supplementary services
provided, and the same shall be submitted to and approved by
the Board.

Offer of dedication - Any offer of dedication shall include all
legal requirements for valid dedication to the Township, or
where appropriate, to another governmental body, of roads or
other improvements intended for public ownership.

Performance Guarantee - Unless improvements are com-
pleted prior to final approval, a performance guarantee shall
be posted in the amount and in the form required by the
Township as set forth in Article 900 of this Ordinance.

Certification from the Tax Collector that all taxes are paid
to date.

Certification that the applicant is the owner of the land or

the owner's authorized agent, or that the owner has given
consent under a option agreement.
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i. Certification from the Administrative Officer that all fees
required at the time of filing have been paid.

jo A copy of a letter to the Technical Coordinating Committee
requesting a statement that it is in receipt of a map showing
all utilities in exact locations and elevations; that it has
examined the drainage plan and found that 1he interests of
the Township and of neighboring properties are adequately
protected; and that it has identified those portions of any
utilities already installed and those to be installed. The
applicant shall certify in writing to the Board that he has:

1) Installed all improvements in accordance with the requ-
irements of this Ordinance; and/cr

2) Posted a performance guarantee in accordance with
Article 900 of this Ordinance.

k. A copy of a letter to the TCC requesting a statement that all
improvements installed prior to application for final approval
have been inspected as provided in Article 900 of this
Ordinance, and thot such improvements meet the require-
ments of the Township. Any improvements instalied prior to
application for final approval that do not meet or exceed
Township standards shall be factored into the required per-
formance guarantee.

The applicant shall provide. at a scale of | inch = 100 feet, a mylar
swowma al! D'opowc 1omo*cpr ic ‘et ures, incluging contours at
AT < TN AT S AN A oot Tl ‘ Joroi Tiame Zoordincie
System Grid, prior to the release of cny performcnce guarantees.
Said mylar may be a photographic reproduction of the approved
Development Plan, showing building location, site grading, site
drainage and public and private roadway pavement.

C. Action by the Township.

2.

Except for the County Planning Board, all individuals, offices and
agencies to which copies of the submission were forwarded shall
submit their comments and recommendations to the Planning
Board or Board of Adjustment, as the case may be, within
fourteen (14) days of their receipt of the submission.

Upon the certification by the Administrative Officer of the
compieteness of an application for fina! approval, the Board shall
grant or deny final approval within 45 days of the date of such
submission or within such further time as may be consented to in
writing by the developer. Failure of the Board to act within 45
days or such further time as agreed to in writing by the applicant
shall constitute final approval. In such case, the Administrative
Officer shall certify the submission date of the complete applica-
tion and the failure of the Board to act within the specified time
period, and this certification shall be sufficient in lieu of formal
action by the Board.
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If the Board acts favorably on the final submission, the chairman
and the secretary of the Board (or acting chairman and secretary
where either or both may be absent) shall affix their signatures to
at least eight copies and a reverse sepia of the Development Plan
with a notation that it has been approved. The applicant shall
furnish such copies and reverse sepia to the Board for signing. In
the case of final subdivisions only, the applicant shall also inciude
at least two mylar copies of the approved Development Plan. In
all cases, the applicant shall furnish a mylar original of all
drawings submitted for preliminary and final approval.

After approval of the final plat or plan by the Board, copies of the
signed plat or plan shall be furnished by the secretary of the
Board to each of the following within ten (10} days from the date
of decision:

Administrative Officer
Construction Official
Zoning Officer

Township Engineer (mylar)
Tax Assessor

Board files (mylar)
Apzlicant

Such other municipal, County or State agencies or officials as
directed by the Board.

In the case of a subdivision, within 95 days of the date of decision
the developer shall file a copy of the approved final Development
Pian.with the County Clerk. In the event of failure to file within
said 95 days, the approval of the subdivision shall expire and
further proceedings shall require the filing of a new Development
Plan as in the first instance. The Board, for good cause shown,
may extend the time for filing for an additional 95 days.

If the Board, after consideration and discussion of the final
submission, determines that it is unacceptable, a notation shall
be made by the chairman of the Board (or acting chairman in his
agbsence) to that effect on the Development Plan and the
resolution of memorialization shall set forth the reasons for such
rejection. One copy of the Development Plan and the resolution
shall be returned to the applicant within seven (7) days of the date
of decision.

Effect of Final Approval. Final approval of a Development Plan shall

confer upon the applicant the following rights for a two-year period
from the date of final approval:
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The zoning requirements applicable to the preliminary approval
first granted and all other rights conferred upon the developer,
whether conditionally or otherwise, shall not be changed.

If the developer has followed the standards prescribed for final

approval, the Board may extend the protection for' periods of one~:-~ . -:

year each, not exceeding three such extensions.

In the case of a subdivision or site plan for a planned development
involving fifty (50) acres or more or for a conventional subdivision
or site plan involving 150 acres or more, the Board may grant the
rights associated with final approval for such period of time,
longer than two (2) years, as it shall deem reasonable considering
the number of dwelling units and nonresidential floor area permis-
sible under final approval, economic conditions, and the compre-
hensiveness of the development. The applicant may thereafter
apply for and the Board may thereafter grant an extension of fina!
approval for such additional period of time as shall be determined
by the Board to be reasonable considering the number of dwelling
units and nonresidential floor areac permissible under final appro-
val, the number of dwelling units and nonresidential floor area
remaining to be developed, economic conditions and the compre-
hensiveness of the development.
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Mr. Messma presented a revnsed plan which hos been submitted by the applicant:
subdividing Block 94, Lot 17 into two lots rather than the three lots previously

submitted. -

The variances requesfed are for yard frontage, lot area and rear yard. These
variances will all be required on the lot on which there is an existing house.

It was pointed out that there are changes which must be made on the plans prior to
the public hearing which is to be held on December 9, 1980.

Consulting Engineer Marshall Frost arrived.

THE COMMONWEALTH - Conceptual Approval - Resolution

Attorney Garvin read the following proposed resolution:

APPLICATION
CONCEPTUAL SITE PLAN APPROVAL
THE COMMONWEALTH AT BASKING RIDGE

wamiwcsns WHEREAS, the applicant, Lawrence Zirinsky, is the purchaser under contract.
""" of Lots 18, 20, 23, 28, 33, 6l and &5, Block 182 as shown on the tax map of Bernards

Township; and

WHEREAS, the owners of record of the aforesaid property have consented to
this application; and

S N L Ay . . .
WHEREAS, the applicant has applied for conceptual site plan approval for the
said property all as shown on plans entitled "The Commonwealth at Basking Ridge"
project no. DP-80-00IP prepared by Cahill/Prato/McAneny A.l.A. Architects/
Planners and dated March [2, 1980, with later additions, consisting of four
unnumbered pages, pages PI-P4, CI-C5 and Ski-Ski0; and

WHEREAS, the Planning Board of Bernards Township has conducted public
hearings on the said application at its meetings held on October 28, 1980 and
November 6, 1980, of which public notice and notice by the applicant have been
given.

WHEREAS, the Planning Board after considering the application, documents
and testimony has made the following findings of fact:

l. The property which is the subject of this application is known as Lots
18, 20, 23, 28, 33, 6l and 63, Block 182 on the tax map of Bernards
Township.

2.  The property is located in the R-5 zone.

3. The documents which constitute this application are as follows:

[1/11/80 S
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"The Commonweolfh ut Boskmg Rldge" pro;ecf no. DP-SO-OOIP

prepared by Cahill/Prato/McAneny A.l.A. Archietcts/Planners and
dated March 12, 1980, with later additions, consisting of four
vnnumbered pages, pages P1-P4, CI-C5 and Skl-SkI0;

(b) 326 Property Development Environmental Impact Assessment
prepared by Raymond A. Ferrara, Ph.D. dated July, 1980, consist-
ing of 283 pages.

() Memo from TCC reviewing the application and dated October 24,
1980.

(d) Memo from TCC relating to the Environmental Assessment and
dated November 4, 1980.

() Memo from the Environmental Commission relating to the Envi-
ronmental Assessment and dated October 28, 1980.

(f) Memo from Richard Chapin, Township resident, relating to the
Environmental Assessment and dated October 31, 1980.

(@@ Memo from the TCC setting forth recommended conditions if
approval is granted, dated October 27, {980 and revised November
7, 1980

e (h) Leter from Passaic River Coalition to Bernards Township Plonmng
RS ARbelabe ohr et Bogrd dated November™ 11, 1980, enclosing” 88 “questions re:
Commonwealth at Basking Ridge (336 Property).

3 o
RS T = N

4, That the total number of dwelling units, 1220, is allowed under the
Township's Land Deviopment Ordinance and that, after reviewing the
conceptual plan and other documentation submitted by the applicant,
there is a reasonable expectation that the number of dwelling units can
be constructed.

o
BN

5. That the circulation pattern established by the conceptual plan ade-
quately services the project, and, based upon the information submitted
by the applicant, can be constructed to the regulations set forth in the
Township's Land Development Ordinance. However, further consider-
ation must be given to circulation as it relates to stage construction.

6. That the general location and pattern of utilities shown on the utilities
plan submitted by the applicant will service the project.

7. That the storm water management plan submitted by the applicant can
reasonably be expected to accommodate the Township's design storms
and satisfy the requirement for no increase in the rate of storm water
runoff.

8. That the staging plan submitted by the applicant will result in the

construction of the property in an orderly manner, with @ minimum
impact on adjacent properties.
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9.That the environmental assesssment, as submitted, is incomplete in

that it does not meet the requirements of the Township's Land
Development Ordinance.

That the Board can grant approval of the conceptual plan as it relates
to:

le The total number of units - 1220.

2. The circulation pattern as it relates to total development.
3. The utility plan as it relates to on-site utilities.
4

. The drainage plan as it relates to storm water management and
retention/detention.

5. Critical areas that will not be developed; those lands classified as
wetlands by the Township's ordinances.

6. The staging plan, except that the question of a through road
during stage construction requires further study.

Further, the Board can grant approval for a ten year period, except that
all preliminary and final approvals must be obtained within ten years of
adoption of this resolution.

Township on this {Ith day of November, 1980, that the action taken by the aforesaid
Planning Board on November 4. {980, in approving the application of Lawrence
Zirinsky for conceptual site plar approval for the Commonwealth at Basking Ridge,
Lots 18, 20, 23, 28, 33, 6l and 63, Block 182 on the tax map of Bernards Township
and as shown on the aforesaid plans is herby AFFIRMED and MEMORIALIZED - -
'subject, however, to the following conditions:

Any application for Preliminary approval shall be designed in accord-
ance with the Township's ordinance, unless specific relief is granted by
the Board, except that, Type A units may contain |0 units per building
and the building spacing between Type C buildings may average 30 feet
in accordance with the conceptual plans submitted, is approved.

Environmental Impact Assessment. Prior to any action on a Prelim-
inary Submission, the applicant shall resubmit a revised EIA. The
revised EIA should reflect the approved conceptual plans and should set
forth, in detail, recommendations for construction of this project.
Further, the EIA should indicate how the Preliminary Submission
incorporates those recommendations.

a. The applicant, at the time of Preliminary, shall address the
problem of solid waste recycling and separation to the satisfac-
tion of the Board.

b. The applicant, at the time of Preliminary, shall address the

problem of ground water recharge to the satisfaction of the
Board.

[1/11/80 7
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" Off-tract Improvements. Prior to any action on a Preliminary Submis-

sion, the applicant shall revise the traffic portion of the EIA. Based on
this information, a determination of the requirements for off-tract
improvements for roadways shall be made.

While the conceptual plan shows that adequate parking can be provided,
the actual location of parking will be reviewed at the time of
Preliminary Submission.

While the typical landscaped buffer is shown on the conceptual plan, the
type of trees to be included in the landscape screen (buffer) will be
reviewed at the time of Preliminary Submission, as will the density of
the buffer adjacent to less developed areas.

While the conceptual plan shows a pool and tennis courts, the size of
the pool, location of the tennis courts, and adequacy of parking will be
reviewed at Preliminary Submission.

The project is conditioned on adequate utilities being available.
The project is conditioned on sewage treatment being available, and at
such time as the Township's plant is expanded, on connection to the

Township's system.

The approval is conditioned on the roads designated as A, B, C, C-I, C-
2, D and E being public roads. Sidewalks adjacent to those roadways

" shall be concrete in accordance with the Township's -specifications, - -

except that all bicycle paths shown on the plan shall be bituminous
concrete, six feet in width. All right of wavs for these roads shall be 50

feet, except that the east-west coilector shall be a minimum of €0 feet,

and may be required to be wider based upon review at time of
Preliminary Submission. “  Additionally, roadway sections shall” be”

designed in accordance with Township Specifications.

No basements or cellars shall be provided in the A type units, or in the
twin houses located on the "islands" south of the main portion of the
project.

Staging shall be in accordance with the staging plan submitted, except
that;

a. Landscape buffers shall be graded, seeded, and landscape mater-
ials planted within 60 days of start of work on that phase.

b. In the case of landscaping associated with retention facilities, a
detailed planting schedule shall be approved as part of the
retention facility design.

c. At the time of Preliminary, further consideration shall be given to
providing a through roadway connection for Phase IA and a
possible modification to the Road A alignment at Acken Road.

A determination of the ownership of open space shall be made at the
time of Preliminary Submission.

[1/11/80 8
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3. The project shall be developed under a Master Association, or if an
- » + - .. & .- ' glternate " is provided, additional maintenance facilities' may be ~
required.

14. The project is conditioned on County approval at the time of
Preliminary.

I5. The project is conditioned on the applicant obtaining all necessary
approvals and permits for such regulatory ogencies who may have
jurisdiction. Copies of all submissions and correspondence for said
approvals and permits shall be submitted to the Board.

l6. The project is conditioned upon all taxes for the property being paid in
full through the fourth quarter of 1980.

i7. At the time of Preliminary Submission for the units located on the
"islands", the applicant shall demonstrate to the Board's satisfaction
that the proximity of the flood hazard area shall not endanger the
health, safety and welfare of the occupants of those units.

18. At the time of Preliminary Submission the applicant shall demonstrate
to the Board's satisfaction that the location of all units adequately
addresses the preservation of existing vegetation.

oz e . e 19 The payment of. all fees required by the Bernards Township Zoning .. . ...
Sy e RO AR el Ordinonce. B . v o ' .

5
VL
H
*
A

20. Compliance with all laws and/or regulations coplicable to the property.

v apepe . woaas  Moved by Kunna that the resolution be approved as read. T e e e e
. Seconded by Hankinson.

Mr. Dunham informed the Board that at 6:30 this evening a list of 88 questions was
delivered to his home from ‘the Passaic River Coalition and shortly thereafter he
received a telephone call from the Citizens Committee asking that these questions
be answered.

Mr. Frost advised that Board that these questions could be answered later as it is
covered by the condition that the EIA is incomplete.

Roll Call: Kunna-yes, Hankinson-yes, Mann-yes, Beckman-yes, Hoare-yes,
Hillestad-yes, Dunham-yes, Holmes-yes.
Motion carried.
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AMENDED CONCEPUTAL SITE PLAN APPROVAL Moo Lol

. SPRING RIDGE ASSOCIATES T Doeek
Mmact MK -
A2l
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WHEREAS, the owner applicant Spring Ridge Associates has applied for an amended
conceputal site plan approval for Lots 18, 20, 23, 28, 33, 61 and 63, Block 182 as shown on
the Tax Map of Bernards Township all as shown on and in accordance with plans entitled
"Alternate C Conceputal Site Plan Spring Ridge, Bernards Township, Somerset Co., N.J."
prepared by Cahill/Prato/McAneny A.Ll.A. Architects and Planners dated July 25, 1983,
consisting of sheets SK! through SK9; and

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on the said application at its meetings held on July 12th and 15th, 1983, of which public
notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents, testi-
mony and argument of counsel has made the following findings of fact:

l. The property which is the subject of this application was the subject of a law suit
known as Theodore S. Lorenc, et als., v. The Township of Bernards, et al. initiated in
1974. The case was a "Mount Laurel" law suit. The litigation ended in 1979 with a

... courtordered judgment... sl co.coeo, L T . oo -

2. The present zoning of the applicant's property refelcts the court's decision as to
what the zone's density should be under the then line of "Mount Laurel” cases. As a
result of the Lorenc case the zone's density changed irom under two (2) umts per
femd LAT=gHE acre to greater than three (3) units per acre on the gross site. - = -ri> = rowillpes e o~

5%3 By action of this Board on November 6, 1980, memorialized by resolution of
November 1l, 1980, the then applicant and purchaser under contract, Lawrence
Zirinsky, received Conceptual Site Plan Approval for a project called The Common-
wealth at Basking Ridge for the property the subject of this application. The
"Commonwealth" conceptual approval together with a modification thereof
approved on November 24, 198] (East Shore Associates, Inc. was the applicant) and
memorialized by resolution of December 15, 1981, were in conformance with and
consistent with the court's judgement in the Lorenc case.

4.  This applicant proposed in addition to Alternate C, a plan known as Alternate A and
a plan known as Alternate B, both of which were reviewed by the Planning Board.
The Planning Board has agreed to the amended plan, Alternate C, proposed by the
applicant for the reason that the Board believes it to be a better plan for the
development of the applicant's property than the "Commonwealth" plan.

5. Initially the applicant proposed a reduction in the single family and.twin units. The
Planning Board indicated that such a plan was not in the spirit of the Lorenc case
decision. A table illustrating the location of the types of units within the project by
each of the four plans is set forth hereafter:



. . - . - LRV L X T
WRIRTRIAL S wip v s Sl Mol 0 r e wm L e . -

7.

&

10.

11.

12.

13,

14,

15.

Y - ot Bxy -

e

Common- Spring Spring Spring
Wealth Ridge A RidgeB RidgeC

Upper Area
Muiti-Family 1064 1092 1024 1052
Single attached 30 54 52 80
Single.detached 62 24 24 30
Islands
Multi-Family -0- -0- 120 -0-
Single attached 64 50 -0- 58
Single detached -0- ~=0- -0- =0~

1220 1220 1220 1220

The applicant's plan complies with the Lorenc decision's requirement for no more
than sixty-five (65%) per cent of the site to be used for multi-family units. The
applicant's plan complies with the requirement for twenty-five (25%) per cent open
space on the dry land.

The property which is the subject of this application is shown as Lots 18, 20, 23, 28,
33, 61 and 63 Block 132 on the Tax Map of Bernards Township. :

The property is located in the R-5 zone.

The proposed conceptual plan is shown on and in accordance with plans entitled
"Alternate C Conceputal Site Plan Spring Ridge, Bernarcds Township, Somerset Co.,

N.J." prepared by Cahill/Prato/McAneny A.L.A. Architects and Planners dated July

25, 1983, consisting of sheets SKI through SK9.

The documents which constitute this application are set forth on Schedule A attached
hereto.

The total number of dwelling units, 1220, is allowed under the Township's Land
Development Ordinance and that, after reviewing the conceputal plan and other
documentation submitted by the applicant, there is a reasonable exception that the
number of dwelling units can be constructed.

That the circulation pattern established by the conceptual plan adequately services
the project, and, based upon the information submitted by the applicant, can be
constructed to the regulations set forth in the Township's Land Development
Ordinance.

That the general Jocation and pattern of utilities shown on the utilities plan
submitted by the applicant will serve the project. The project is in an area proposed
for service by public water and public sewer facilities.

That the storm water management plan submitted by the applicant can reasonably be
expected to accommodate the Township's design storms and satisfy the requirement
for no increase in the rate of storm water runoff.

That the staging plan submitted by the applicant will result in the construction of the
property in an orderly manner, with a minimum impact on adjacent properties.



o, g A AN OB v SR AW MO oy TG TR SRR Saminpnr RIS Ak 2

< RN SIS T e R S o o TP s S T TR e e e e el s o
. . hrr)

. 16. That the environmental assessment, as submitted, is complete _in thag n does sz
i atlie. Simeet-the tequirements of the Township's Tand Development Ordinance. ~ =

17. That the Board can grant approval of the conceptual plan as it relates to:
a. The total number of units - 1220.
b. The circulation pattern as it relates to total development.

c. The utility plan as it relates to storm water management and retention/
detention.

d. The drainage plan as it relates to storm water management and retention/
detention.

e. Critical areas that will not be developed; those lands classified as lowlands by
the Township's ordinances.

f. The staging plan.

18.  Further, the Board can grant approval for a ten year period, except that all
preliminary and final approvals must be obtained within ten years of adoption of this
resolution.

19. The applicant is aware of the Bernards Township off-tract improvement ordinance in
that a consideration of a contribution in compliance with same was a part of the
resolution for preliminary approval for Phases 1A and IB of the "Commonwealth"
application. No information has been submitted by the applicant indicating any
proposed alternative to the contribution formula within the Township off-tract

. improvement ordinance. _ L agseuds e Bt
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20. Pursuant to Section 707E.2. of the Bernards Township Land Development Ordmance,
the applicant requested that on-tract improvements be constructed prior to the
submission of preliminary development plans within the sequence indicated on the
staging plan and only after all plans and specifications have been submitted to and
approved by the Townsip Engineer and only when all guarantees have been posted in
accordance with the said Development Ordinance. The Planning Board agreed to the
applicant's request.

2l. The proposed development conforms to and is consistent with the zoning ordinance
standards of Bernards Township for conceptual site plan approval. The proposal for
maintenance and conservation of the amount of common open space and the
purposes of same is adequate. The physical design of the proposed development for
public service control over vehicular and pedestrian traffic, amenities of light and
air, recreation and visual enjoyment are adequate. The proposed development will
not have an unreasonably adverse impact on the area in which it is proposed and the
application can be granted approval without substantial detriment to the public good
and will not substantially impair the intent and purpose of the zone plan and zoning
ordinance.

22. The Township's Master Plan indicates that this zone wherein the applicant's property
is situated should include 10,000 square feet of retail shopping.

ML o
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NOW THEREFORE, be it RESOLVED by the Planning Board of Bernards Townshipon .~
« wasiy this 18th day of August, 1983; that. the action taken by the-aforesaid Board on’July 25 3% & s
‘ 1983, in approving the application of Spring Ridge Associates for conceputal site plan
approval for Spring Ridge, Lots 18, 20, 23, 28, 33, 61 and 63, Block 182 on the Tax Map of
bernardsTownship and as shown on and in accordance with the aforesaid plans is hereby
AFFIRMED and MEMORIALIZED subject, however, to the following conditions:

L. Any application for Preliminary Approval shall be designed in accordance with the
Township Ordinances unless specific relief is granted by the Board, except that
those buildings shown on the Conceptual plan as containing 12 units are approved.
All other buildings shall conform to the Ordinance as to the number of units unless
an approval is granted by the Board at the time of Preliminary approval.

2. The applicant has proposed that certain buildings be located at a distance of less
than 30' from adjacent buildings in order to develop an architectural theme for the
project. While the Board approves the reduction of the space between the buildings,
such an approval is conditioned upon detailed review of the architectural drawings
of the buildings to insure the privacy of the occupants as well as a detailed review
of the proposed construction between the buildings all at the time of Preliminary
Approval.

3. A determination of required Off Tract Improvements and the funding thereof shall
be made at the time of Preliminary Approval. ’

4, While the Conceptual plan shows that adequate parking can be provided, the actual
location of parking shall be reviewed at the time of Preliminary Approval. Particu-
larly, the road south of Road "D" may require revision by the Board after further
review.

5. The Conceptual plan indicates that landscaped buffers will be constructed at the
~2s. . .o time of Phase |A. However, landscaping along the proposed detention basin adjacent
to Acken Road is not included within the buffer areas. At the time of submission of
Preliminary Approval, landscaping along Acken Road shall be reviewed by the
Planning Baord, and to the extent practical shall be constructed during Phase lA.

6. While the Conceptual Plan includes a pool and tennis courts, the size of the pool,
details as to parking location and the adequacy of pedestrian access will be reviewed
at the time of Preliminary Approval.

7. The approval is conditioned on adequate utilities being available, including public
sewers.

8. All roadways, public and private, shall be constructed in accordance with the
Township's standards. Concrete sidewalks shall be provided as shown on the
Conceptual plan, and a bicycle path parelleling the collector boulevard shall be
constructed of bituminous concrete to a width of 6'.

R No basement or cellars shall be provided for any single or twin houses located on the
"islands' south of the main portion of the project.
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12.

13.

14,

15.

6.
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17.

18.

19.

20.

Staglng shall be in accordance with the plan submitted except that?
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(a) Al landscaplng buffers shall be graded, seeded and planted with landscapmg
material within 120 days of the start of work on Phase lA.

(b) Prior to the issuance of any building permit in Phase IC, the collector
boulevard shall be completed from King George Road to Acken Road.

A determination of the ownership of the open space shall be made prior to Final
Approval.

At the time of any submission of Preliminary Approval, the applicant shall provide
the Township with a structure of the association(s) that will manage the project
after development. Based upon its review of this material, a determination of on-
site maintenance facilities will be made by the Planning Board.

At the time of preliminary application the Planning Board shall consider imposing
limitations for the daily hours of construction.

The Township Engineer shall be copied on any submissions and all correspondence
relating to said approvals and permits and shall be provided with minutes of any
meetings that take place.

At the time of Preliminary submission for the units located on the "islands" the
applicant shall demonstrate to the Board's satisfaction that the proximity of the
Flood Hazard Area shall not endanger the health, safety and welfare of the
occupants of those units.

At the time of Preliminarv submission, the asplicant snall demonsirate to the
Board's satisfaction that the design and location of the bulldlngs and related
improvements preserve existing vegetation to the extent practical. -~ -~

Prior to the start of any phase, the property to be developed for single family or
twin houses that has not been built during the prior phase shall be regraded,
topsoiled and seeded to the satisfaction of the Township Engineer so as to insure
proper drainage and eliminate the visual impact of any construction that may
have taken place on those lots.

The applicant has submitted a letter to the Planning Board dated July 15, 1983,
clarifying their position regarding the construction of single family and twin
houses. This approval is conditioned upon the applicant adhearing to the
information set forth in that letter and further that the applicant shall not at a
later date request that any or all of the single family or twin houses be eliminated
from the project and multi-family housing units be substituted in their place
either within the areas currently shown for single family houses or currently
shown as multi family houses.

Approval is conditioned on all taxes on the property being paid in full through the
third quarter of 1983.

Approval is conditioned on the payment of all fees required by the Bernards
Township Land Development Ordinance.

LE ‘;m ,‘._1:&7.1',,,, R _‘rg‘,w’,‘m «Zheag et m“x*xe‘-ﬂ,,-.-‘dy IR RPN



WWWEWW“J SRR i BT Mﬂ* Mg Rty IS rneees -

22.

23.

24,

25.

26.
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ST el

28.

29'

additional details relating to drainage for the entire project. Should redesign
and/or reconstruction of the approved detention facility be required in such a
manner that the size of the detention basin must be enlarged and should such
enlargement preclude ultimate development of the 1220 units given as part of this
Conceptual approval, the project shall be reduced in scope to insure compliance
with the Township's Land Development Ordinance unless variances, exceptions or
modifications are granted by the Planning Board or the Zoning Board of
Adjustment.

Access to the site shall be as shown on the Conceptual plan and all construction
vehicles and/or other vehicles associated with the construction of the project
shall only have access to the site along Pitney Boulevard from King George Road.

At the time of Preliminary approval, the applicant shall provide facilities for solid
waste recycling.

Preliminary approval shall include landscaping plans in general conformance to
those plans previously approved by the Board at the time of Final approval of "The
Commonwealth."

No pedestrian paths shall be constructed in the buffer areas to the rear of any
single family or twin houses.

Approval is conditioned on the applicant receiving approval from any and all
boards, authorities, including the Bernards Township Sewerage Authority and
Board of Health, agencies or departments whether Federal, State, County or local
of whatsoever nature which shall be required by law in connection with this
application.

This conceputal plan is approved subject to any future requirement(s) as may be

- determined by the Township, and set forth by Ordinances. relating to "Mount

Laurel II",

If at the time of application for preliminary approval the Board shall deem it
necessary to require further imput with regard to the project's impact on the
environment from the applicant and the Township Environmental Commission
because of any aspect of the design of the preliminary application, the applicant
shall do so.

Pursuant to Section 707E.2. of the Bernards Township Land Development Ordi-
nance, the applicant may, prior to the submission of preliminary development
plans, commence work on the roadways, landscape buffer, sedimentation control,
detention and drainage throughout the project provided that same be within the
sequence indicated on the staging plan and only after all plans and specifications
have been submitted to and approved by the Township Engineer and only when all
guarantees have been posted in accordance with the said Development Ordinance.

~
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SPRING RIDGE

Conditions of Approval

Any application for Preliminary Approval shall be designed in accordance with the
Township Ordinances unless specific relief is granted by the Board, except that
those buildings shown on the Conceptual plan as containing 12 units are approved.
All other buildings shall conform to the Ordinance as to the number of units unless
an approval is granted by the Board at the time of Preliminary approval.

The applicant has proposed that certain buildings be located at a distance of less
than 30' from adjacent buildings in order to develop an architectural theme for
the project. While the Board approves the reduction of the space between the
buildings, such an approval is conditioned upon detailed review of the archi-
tectural drawings of the buildings to insure the privacy of the occupants as well as
a detailed review of the proposed construction between the buildings all at the
time of Preliminary Approval.

A determination of required Off Tract Improvements and the funding thereof shal]
be made at the time of Preliminary Approval.

While the Conceptual plan shows that adequate parking can be provided, the -

actual location of parking shall be reviewed at the time of Preliminary Approval.
Particularly, the road south of Road "D" may require revision by the Board after
further review.

. The Conceptual plan indicates that landscaped buffers will be constructed at the
"“time of Phase 1A. However, landscaping along the proposed detention basin

adjacent to Acken Road is not included within the buffer areas. At the time of
submission of Preliminary Approval, landscaping along Acken Road shall be
reviewed by the Planning Bacrd, and to the extent practical shall be constructed
during Phase lA.

While the Conceptual Plan includes a pool and tennis courts, the size of the pool,
details as to parking location and the adequacy of pedestrian access will be
reviewed at the time of Preliminary Approval.

The approval is conditioned on adequate utilities being available, including public
sewers.

All roadways, public and private, shall be constructed in accordance with the
Township's standards. Concrete sidewalks shall be provided as shown on the
Conceptual plan, and a bicycle path parelleling the collector boulevard shall be
constructed of bituminous concrete to a width of 6.

No basement or cellars shall be provided for any single or twin houses located on
the "island" south of the main portion of the project.

Staging shall be in accordance with the plan submitted except that:

(a) All landscaping buffers shall be graded, seeded and planted with landscaping
material within 120 days of the start of work on Phase IA.

‘ T '
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“ boulevard shall be completed from King George Road to Acken Road.

Approval.

At the time of any submission of Preliminary Approval, the applicant shall provide
the Township with a structure of the association(s) that will manage the project
after development. Based upon its review of this material, a determination of on-
site maintenance facilities will be made by the Planning Board.

The project is conditioned on the applicant obtaining all necessary approvals and
permits from all regulatory agencies who may have jurisdiction.

The Township Engineer shall be copied on any submissions and all correspondence
relating to said approvais and permits and shall be provided with minutes of any
meetings that take place.

At the time of Preliminary submission for the units located on the "islands" the
applicant shall demonstrate to the Board's satisfaction that the proximity of the
Fiood Hazard Area shall not endanger the health, safety and welfare of the
occupants of those units.

At the time of Preliminary submission, the applicant shall demonstrate to the
Board's satisfaction that the design and location of the buildings and related
improvements preserve existing vegetation to the extent practical.

Prior to the start of any phase, the property 1o be cdeveloped for single family cr
twin houses that has not been built during the prior phase shalli be regraded,
toposiled and seeded to the satisfaction of the Township Engineer so as to insure

" proper drainage and eliminate the visual impact of any construction that may

have taken place on those lots.

The applicant has submitted a letter to the Planning Board clarifying their
position regarding the construction of single family and twin houses. This
approval is conditioned upon the applicant adhearing to the information set forth
in that letter and further that the applicant shall not at a later date request that
any or all of the single family or twin houses be eliminated from the project and
multi-family housing units be substituted in their place either within the areas
currently shown for single family houses or currently shown as multi family
houses.

Approval is conditioned on all taxes on the property being paid in full through the
third quarter of 1983.

Approval is conditioned on the payment of all fees required by the Bernards
Township Land Development Ordinance.

-
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additional details relating to drainage for the entire project. Should redesign and
o _ or reconstruction of the approved detention facility be required in such a manner
" ¥ 7% ™= that the size of the detention"basin must be enlarged and should ‘such enlargement
preciude ultimate development of the 1220 units ngen as part of this Conceptual
approval, the project shall be reduced in scope to insure compliance with the
Township's Land Development Ordinance unless variances, exceptions or modifica-

tions are granted by the Planning Board or the Zoning Board of Adjustment.
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22. Access to the site shall be as shown on the Conceptual plan and all construction
vehicles and/or other vehicles associated with the construction of the project
shall only have access to the site along Pitney Boulevard along King George Road.

23. At the time of Preliminary approval, the applicant shall provide solid waste
disposal.

24. Preliminary approval shall include landscaping plans in general conformance to
those plans previously approved by the Board at the time of Final approval of "The
Commonwealth"

25. No pedestrian paths shall be constructed in the buifer areas to the rear of any
- single family or twin houses.

26. Approval is conditioned on the applicant receiving approval from any and all
boards, authorities, including the Bernards Township Sewerage Authority and
Board of Health, agencies or departments whether Federal, State, County or local
of whatsoever nature which shall be required by law in connection with this

aoplication.
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WHEREAS, the owner applicant Spring Ridge Associates has applied for final major
subdivision approval for 24 single fmily lots and for two additional lots containing one
village each within Phases 1A and 1B of the entire Spring Ridge project comprised of Lots
18, 20, 23, 28, 33, 61 and 63, Block 182 as shown on the Tax Map of Bernards Township; and

WHEREAS, the proposed subdivision is all as shown on and in accordance with plans
entitled "Final Map of Spring Ridge, Phases la & lb, Township of Bernards, Somerset
County, New Jersey, dated February 28, 1984, revised March |, 1985, prepared by James P.
Deady, N.J.L.S.; and

WHEREAS, this Planning Board granted this applicant preliminary major subdivision
approval for the lots proposed for subdivision by this application by action of March 8,
1985; and

WHEREAS, the Planning Board after considering the application and documents has made
the following findings of fact:

l. The property which is the subject of this application is shown as Lots 18, 20, 23, 28,
33, 61 and 63, Block 182 on the Tax Map of Bernards Townshxp and is located in the R-5
zone.,

2. The proposed subdivision is all as shown on and in accordance with plans entitled
"Final Map of Spring Ridge, Phases la & b, Township of Bernards, Somerset County, New
Jersey, dated February 28, 1984, revised March |, 1925, orenzred by James P. Deady,
N.J.L.S.

3. The proposéd subdivision contains 24 single fmaily lots and two additional lots
containing one village each within Phases 1A and 1B of the entire Spring Ridge project.

4. The proposed subdivision will be serviced by public sewer and water facilties.

5. All lots proposed for subdivision will have road frontage on the interior roadways
within the overall project and as shown on the aforesaid plans.

6. The applicant's proposed subdivision constitutes a major subdivision and is in
conformance with the standard of the Bernards Township LL.and Development Ordinance.

NOW THEREFORE, be it RESOLVED by the Planning Board of Bernards Township on this
27th day of June, 1985, that the action taken by the aforesaid Board on May 14, 1985, in
approving the application of Spring Ridge Associates as aforestated for Lots 18, 20, 23, 28,
33, 61 and 63, Block 182 on the Tax Map of Bernards Township and as shown on and in
accordance with the aforesaid plan is hereby AFFIRMED and MEMORIALIZED subject,
however, to the following conditions:

1. Approval from any and all boards, authorities, including the Bernards Township
Sewerage Authority and Board of Health, agencies or departments whether Federal, State,
County or local of whatsoever nature which shall be required by law in connection with
this application.

=400 284 SINGLE FAMILY LOTS; 2 VILLAGES + w_*!h/tmdw BTl i i s
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The payment of all fees requxred by the Bernards Townshlp Land Development

seawe —TIg@psen e~ 3. Proof shall be submitted by the applicant that all real estate taxes have been paid - =
in full. .

R R TEEER
e @ 3

4. Compliance with all laws and/or regulations applicable to the property.

S. That the applicant shall enter into a developer's agreement with the Township
covering all improvements to be completed by the applicant in form satisfactory to the
Township.

6. The applicant shall enter into an agreement with the Township to pay an amount
of money to the Township for off-tract transportation improvements as required by law
and pursuant to Section 904 of the Bernards Township Land Development Ordinance. Said
payment shall be on account of the improvement of the following which have a rational
nexus to and will be impacted by the traffic generated by the development proposed by
this applicant.

1) King George Road

2) Acken Road

3) Spring Valley Boulevard

4) King George Road & Valley Road Intersection

-t

. . . . . . . LRI %
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I hereby certify that this is a true copy of
a resolution passed by the Bernards Town-
ship Planning Board at a special meeting

held on June 27, 1985

Nancy Ferguson
Planning Board Secre
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WHEREAS, the owner applicant Spring Ridge Associates has applied for an amended
conceputal site plan approval for Lots 18, 20, 23, 28, 33, 61 and 63, Block 182 as shown on
the Tax Map of Bernards Township all as shown on and in accordance with plans entitled
"Alternate C Conceputal Site Plan Spring Ridge, Bernards Township, Somerset Co., N.3."
prepared by Cahill/Prato/McAneny A.L.A. Architects and Planners dated July 25, 1983,
consisting of sheets SKI through SK9; and

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on the said application at its meetings held on July 12th and 15th, 1983, of which public
notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents, testi-
mony and argument of counsel has made the following findings of fact:

L. The property which is the subject of this application was the subject of a law suit

. known as Theodore S. Loreng, et als., v. The Township of Bernards, et al. initiated in _
'197%. The case was a "Mount Laurel” law suit. 1he litigation ended in 1979 with a ™" ="
court ordered judgment.

PN o L T

2. The present zoning of the applicant's property refelcts the court's decision as to
what the zone's density shouid be under the then line of "Mount Laurel” cases. As a
result of the Lorenc case the zone's density changed from under_two (2) units per

“acre to greater than three (3) units per acre on the gross site.

X
&

3. By action of this Board on November 6, 1980, memorialized by resolution of
November 1[I, 1980, the then applicant and purchaser under contract, Lawrence
Zirinsky, received Conceptual Site Plan Approval for a project called The Common-
wealth at Basking Ridge for the property the subject of this application. The
"Commonwealth" conceptual approval together with a modification thereof
approved on November 24, 198l (East Shore Associates, Inc. was the applicant) and
memorialized by resolution of December 15, 1981, were in conformance with and
consistent with the court's judgement in the Lorenc case.

4.,  This applicant proposed in addition to Alternate C, a plan known as Alternate A and
a plan known as Alternate B, both of which were reviewed by the Planning Board.
The Planning Board has agreed to the amended plan, Alternate C, proposed by the
applicant for the reason that the Board believes it to be a better plan for the
development of the applicant's property than the "Commonwealth" plan.

5. Initially the applicant proposed a reduction in the single family and twin units. The
Planning Board indicated that such a plan was not in the spirit of the Lorenc case
decision. A table illustrating the location of the types of units within the project by
each of the four plans is set forth hereafter:




10.

1.

12.

13.

14.

15.

The applicant's plan complies with the Lorenc decision's requirement for no more
than sixty-five (65%) per cent of the site to be used for multi-family units. The
applicant's plan complies with the requirement for twenty-five {25%) per cent open
space on the dry land.

The property which is the subject of this application is shown as Lots 18, 20, 23, 28,
33, 61 and 63 Block 182 on the Tax Map of Bernards Townshlp.

The property is located in the R 5 zone.

o

The proposed conceptual plan is shown on and in accordance with plans entitled
"Alternate C Conceputal Site Plan Spring Ridge, Bernards Township, Somerset Co.,
N.J." prepared by Cahill/Prato/McAneny A.lL A. Architects and Pianners dated July

- 25,1983, consisting of sheets SK! through SK9. : -

The documents which constitute this application are set forth on Schedule A attached
hereto.

The total number of dwelling units, 1220, is allowed under the Township's Land
Development Ordinance and that, after reviewing the conceputal plan and other
documentation submitted by the applicant, there is a reasonable exception that the
number of dwelling units can be constructed.

That the circulation pattern established by the conceptual plan adequately services
the project, and, based upon the information submitted by the applicant, can be
constructed to the regulations set forth in the Township's Land Development
Ordinance.

That the general location and pattern of utilities shown on the utilities plan
submitted by the applicant will serve the project. The project is in an area proposed
for service by public water and public sewer facilities.

That the storm water management plan submitted by the applicant can reasonably be
expected to accommodate the Township's design storms and satisfy the requirement
for no increase in the rate of storm water runoff.

That the staging plan submitted by the applicant will result in the construction of the
property in an orderly manner, with a minimum impact on adjacent properties.
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Common- Spring Spring Spring
o s C e e Wealth . .Ridge A Ridge B - RidgeC -=
Upper Area
Multi-Family 1064 1092 1024 1052
Single attached - 30 54 52 80
Single detached 62 24 24 30
Islands
Multi-Family -0- -0- 120 -0-
Single attached 64 50 -0- 58
Single detached =0- -0- -0- -0-
1220 1220 1220 1220
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16. That the environmental assessment, as submitted, is complete in that it does .
meet the requirements of-the Township's Land Development Ordinance.

17. That the Board can grant approval of the conceptual plan as it relates to:
a. The total number of units - 1220.
b. The circulation pattern as it relates to total development.

c. The utility plan as it relates to storm water management and retention/
detention.

d. The drainage plan as it relates to storm water management and retention/
detention.

e. Critical areas that will not be developed; those lands classified as lowlands by
the Township's ordinances.

f. The staging plan.

18. Further, the Board can grant approval for a ten year period, except that all
preliminary and final approvals must be obtained within ten years of adoption of this
resolution.

P~

~:'»?8%..~ 19, ~ The applicant is aware of the Bernards Township off-tract ir’riprb’ve’ﬁ\”é?{t'éfdihahce' in’
that a consideration of a contribution in compliance with same was a part of the
resolution for preliminary approval for Phases IA and IB of the "Commonwealth"
application. No information has been submitted by the applicant indicating any
proposed alternative to the contribution formula witnin the Township off-tract

improvement ordinance. . . .
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20. Pursuant to Section 707E.2. of the Bernards Township Land Development Ordinance,
the applicant requested that on-tract improvements be constructed prior to the
submission of preliminary development plans within the sequence indicated on the
staging plan and only after all plans and specifications have been submitted to and
approved by the Townsip Engineer and only when all guarantees have been posted in
accordance with the said Development Ordinance. The Planning Board agreed to the
applicant's request.

2l. The proposed development conforms to and is consistent with the zoning ordinance
standards of Bernards Township for conceptual site plan approval. The proposal for
maintenance and conservation of the amount of common open space and the
purposes of same is adequate. The physical design of the proposed development for
public service control over vehicular and pedestrian traffic, amenities of light and
air, recreation and visual enjoyment are adequate. The proposed development will
not have an unreasonably adverse impact on the area in which it is proposed and the
application can be granted approval without substantial detriment to the public good
and will not substantially impair the intent and purpose of the zone plan and zoning
ardinance.

22. The Township's Master Plan indicates that this zone wherein the applicant's property
is situated should include 10,000 square feet of retail shopping.
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NOW THEREFORE, be it RESOLVED by the P!anmng Roard of Bernards Township on
this 18th day of August, 1983, that_the action taken by_ the aforesaid Board on July 299 v cmen 3
" 1983, in approving the application of Spring Ridge’ 'Associates for' conceputal “site plan
approval for Spring Ridge, Lots 18, 20, 23, 28, 33, 61 and 63, Block 182 on the Tax Map of
bernardsTownship and as shown on and in accordance with the aforesaid plans is hereby
AFFIRMED and MEMORIALIZED subject, however, to the following conditions:

T * Any application for Preliminary_Approval shall be designed in accordance with the -« . .
Township Ordinances unless specific relief is granted by the Board, except that

those buildings shown on the Conceptual plan as containing 12 units are approved.

All other buildings shall conform to the Ordinance as to the number of units unless

an approval is granted by the Board at the time of Preliminary approval.

2. The applicant has proposed that certain buildings be located at a distance of less
than 30' from adjacent buildings in order to develop an architectural theme for the
project. While the Board approves the reduction of the space between the buildings,
such an approval is conditioned upon detailed review of the architectural drawings
of the buildings to insure the privacy of the occupants as well as a detailed review
of the proposed construction between the buildings all at the time of Preliminary
Approval.

3. A determination of required Off Tract Improvements and the funding thereof shall
be made at the time of Preliminary Approval.

4. While the Conceptual plan shows that adequate parking can be provided, the actual = *~
location of parking shall be reviewed at the time of Preliminary Approval. Particu-
larly, the road south of Road "D" may require revision by the Board after further
review.

‘ ‘5. The Conceptual plan indicates that landscaped buffers will be constructed at the
w;set - time of Phase 1A. However, landscaping along the proposed detention basin adjacent
to Acken Road is not included within the buffer areas. At the time of submission of
Preliminary Approval, landscaping along Acken Road shall be reviewed by the

Planning Baord, and to the extent practical shall be constructed during Phase 1A,

6. While the Conceptual Plan includes a pool and tennis courts, the size of the pool,
details as to parking location and the adequacy of pedestrian access will be reviewed
at the time of Preliminary Approval.

7. The approval is conditioned on adequate utilities being available, including public
sewers.

8. All roadways, public and private, shall be constructed in accordance with the
Township's standards. Concrete sidewalks shall be provided as shown on the
Conceptual plan, and a bicycle path parelleling the collector boulevard shall be
constructed of bituminous concrete to a width of 6.

9.  No basement or cellars shall be provided for any single or twin houses located on the
"islands” south of the main portion of the project.
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12,

13.

14,

15.

lé.

17,

18.

19.

20.

.

(a): All landscapmg buffers ‘shall be graded seeded and planted with landscapmg
- matena.l thhm 120 days of the start of work on Phase lA. N .

(b) Prior to the issuance of any building permit in Phase IC, the collector
boulevard shall be completed from ng George Road to Acken Road.

e

A determmatxon of the ownership of the open space shall be made prior to Final
Approval,

At the time of any submission of Preliminary Approval, the applicant shall provide
the Township with a structure of the association(s) that will manage the project
after development. Based upon its review of this material, a determination of on-
site maintenance facilities will be made by the Planning Board.

At the time of preliminary application the Planning Board shall consider imposing
limitations for the daily hours of construction.

The Township Engineer shall be copied on any submissions and all correspondence
relating to said approvals and permits and shall be provided with minutes of any
meetings that take place.

At the time of Preliminary submission for the units located on the “islands" the
applicant shall demonstrate to the Board's satisfaction that the proximity of the
Flood Hazard Area shall not endanger the health, safety and welfare of the
occupants of those units.

At the time of Preliminary submission, the applicant shall demonstrate to the
Board's satisfaction that the design and location of the buildings and related
improvements preserve existing vegetation to the extent practical.

Prior to the start of any phase, the property to be developed for single family or
twin houses that has not been built during the prior phase shall be regraded,
topsoiled and seeded to the satisfaction of the Township Engineer so as to insure
proper drainage and eliminate the visual impact of any construction that may
have taken place on those lots.

The applicant has submitted a letter to the Planning Board dated July 15, 1983,
clarifying their position regarding the construction of single family and twin
houses. This approval is conditioned upon the applicant adhearing to the
information set forth in that letter and further that the applicant shall not at a
later date request that any or all of the single family or twin houses be eliminated
from the project and multi-family housing units be substituted in their place
either within the areas currently shown for single family houses or currently
shown as muiti family houses.

Approval is conditioned on all taxes on the property being paid in full through the
third quarter of 1933.

Approval is conditioned on the payment of all fees required by the Bernards
Township Land Development Ordinance.
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22.

23.

24,

27.

28.

29.

At~the” time oﬁeﬁmary “Approva 'f*‘t'ﬁg"l'ownshnp"*&gﬁﬁe'&‘“miﬁ SequIre
additional details relating to drainage for the entire project. Should redesign
and/or reconstruction of the approved detention facility be required in such a

. manner. that the size of the detention basin must be enlarged and should such

enlargement preclude ultimate development of the 1220 units given as part of this
Conceptual approval, the project shall be reduced in scope to insure compliance
with the Township's Land Development Ordinance unless variances, exceptions or
modifications are granted by the Plannmg Board or the Zomng Board of
Adjustment. = : - L

Access to the site shall be as shown on the Conceptual plan and all construction
vehicles and/or other vehicles associated with the construction of the project
shall only have access to the site along Pitney Boulevard from King George Road.

At the time of Preliminary approval, the applicant shall provide facilities for solid
waste recycling.

Preliminary approval shall include landscaping plans in general conformance to
those plans previously approved by the Board at the time of Final approval of "The
Commonwealth."

No pedestrian paths shall be constructed in the buffer areas to the rear of any
single family or twin houses.

Approval is conditioned on the applicant receiving approval from any and all
boards, authorities, including the Bernards Township Sewerage Authority and
Board of Health, agencies or departments whether Federal, State, County or local
of whatsoever nature which shall be required by law in connection with this
application.

This conceputal plan is approved subject to any future requirement(s) as may be
determined by the Township, and set forth by Ordinances relating to "Mount
Laurel II".

If at the time of application for preliminary approval the Board shall deem it
necessary to require further imput with regard to the project's impact on the
environment from the applicant and the Township Environmental Commission
because of any aspect of the design of the preliminary application, the applicant
shall do so.

Pursuant to Section 707E.2. of the Bernards Township Land Development Ordi-
nance, the applicant may, prior to the submission of preliminary development
plans, commence work on the roadways, landscape buffer, sedimentation control,
detention and drainage throughout the project provided that same be within the
sequence indicated on the staging plan and only after all plans and specifications
have been submitted to and approved by the Township Engineer and only when all
guaraniees have been posted in accordance with the said Development Ordinance.
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Moved by Feitner that the resolution be approved as read.
Seconded by Howell. -
Roll Call: Howell-yes, Beckman-yes, Hankinson-yes, Feitner-yes, Kunna-yes, Hoare-yes,

Hillestad-yes.
Motion carried.

THE COMMONWEALTH - Resolution - Phases |A & IB

Mr. Frost read the following proposed resolution of approval:

MODIFICATION OF CONCEPTUAL APPROVAL
AND PRELIMINARY SITE PLAN AND SUBDIVISION APPROVAL

THE COMMONWEALTH - PHASES 1A & IB-

WHEREAS, the applicant East Shore Associates, Inc. a New York Corporation, is the
purchaser under contract of Lots 18, 20, 23, 28, 33, 6| and 65, Block 182 as shown on the
tax map of Bernards Township and located in the Southwesterly portion of Bernards
Township bounded by Valley Road to the North, King George Road to the East, the Dead
River to the South and Acken Road to the West; and

WHEREAS, the owners of record of the aforesaid property have consented to this
application; and '

WHEREAS, the applicant was granted Conceptual Site Plan approval by action of the
Bernards Township Planning Board on November 6, 1980, and memorialized by resolution
dated Novemer |l, [28C; and

" WHEREAS, the applicant has applied for a modification of conceptual approval and

Preliminary Site Plan and Subdivision Approval for Phases |A and IB of the project all as
shown on plans entitled "The Commonwealth at Basking Ridge, A Planned Residential
Neighborhood of 255 Dwelling Units (Phases IA & [B) Bernards Township, Somerset
County, New Jersey" prepared by Cahill/Prato/McAneny A.l.A. Architects/Planners dated
August 31, 198], consisting of sheets Sl through $36, CDI through CD12 and Al through A7;
and :

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on the said application at its meetings held on September 29 and November 24, 198! of
which public notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents,
testimony and argument of counsel has made the following findings of fact:

I. The property which is the subject of this application for Phases 1A & IB is
known as Lots 18, 20, 23, 28 and 33, Block 182 on the tax map of Bernards Township.

2. The property is lcoated in the R-5 zone.

3. The documents which constitute this application are as set forth on Schedule A
attached hereto.

PB 12/15/8] 6
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5. Phases |A & IB consist of 65.5 acres out of the project's total acreqge of 135.4;
the site utilizes 224 multi-family units and 3l single-family units; the multi-family units
will be in 28 buildings, each consisting of 8 units.

6. The gross densn‘y will be 3 9 units per acre.

7. There will be 2.5 parkmg spoces per umf-. 286 garages, 240 dr:vewoy spaces,
|12 guest spaces for a total of 638 spaces. The proposed parking scheme is adequate and
complies with the Bernards Township Land Development Ordinance.

8. The three tennis courts located on the aforesaid plans in the central portion of
the project will be in later phases of the project, except that the applicant agrees to bond
said tennis courts to ensure their construction should the remainder of the project not be
constructed.

9. A letter from the Somerset County Planning Board dated November 13, 198,
was received and reviewed by the Planning Board.

0. A memorandum from Richard Browne Associates dated October i6, 1981,
dealing with the proposed stormwater collection system, detention basins and stormwater
management systems was received and reviewed by the Planning Board.

Il. The applicant's revised Envuronmenfal Impact Assessment which was
submitted, reflects the approved Conceptual Plan and adequately incorporates recommen-
dations for construction of the project into this application.

2. The proposed development is in cn arec gropesed for service by public sewer

. ~ o . . .,,:..J i 3 o LTI

13. The apphconf‘s plans for gmdmg, uhlmes, lighting, landscaping, soil erosion
and sewering are adequate and in conformity with the Bernards Township Land Develop-
ment Ordinance.

i4. The proposed development conforms to and is consistent with the zoning
ordinance standards of Bernards Township. The proposal for maintenance and conserva-
tion of the amount of common open space and the purposes of same is adequate. The
physical design of the proposed development for public service control over vehicular and
pedestrian traffic, amenities of light and air, recreation and visual enjoyment are
adequate. The proposed development will not have an unreasonably adverse impact on the
area in which it is proposed and the application can be granted approval without
substantial detriment to the public good and will not substantially impair the intent and
purpose of the zone plan and zoning ordinance.

I5. The application proposes modification to the conceptual approval heretofore
granted in the following areas:

a. The building design and layout of the Type "B" multi-family units has been
modified to more adequately refiect -the existing topography and preserve to
the extent possible existing vegetation; and

PB 12/15/81 7
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modified to minimize the impact of the” westerly extention of Road "A" on

existing property owners. .

¢. The staging plan was so modified as indicated on the site plan. Except for
the modifications proposed, the application is in conformance with the

.. Conceptual Approval previously granted by the Planning Board, and is in
accordance with the conditions established at the time of Conceptual
Approval. As such it is part of the approved Conceptual Plan and any Site
Plan or Subdivision Approval shall not result in a reduction in the devel-
opment potential of the remaining portion of the tract, assuming that the
approved Conceptual Plan, as amended herein is complied with.

NOW THEREFORE, be it RESOLVED by the Planning Board of Bernards Township on
this 15th day of December, 1981, that the action taken by the aforesaid Planning Board on
November 24, 1981, in approving the application of East Shore Associates, Inc. for
Preliminary Site Plan and Subdivision Approval for Lots [8, 20, 23, 28, 33, Block 182, on
the tax map of Bernards Township and as shown on and in accordance with the aforesaid
plan is hereby AFFIRMED and MEMORIALIZED subject, however, to the following
conditions:

[. The payment of all fees required by the Bernards Township Land Development
Ordinance.

2. Approval from any and all boards, authorities, including the Bernards Township
Sewerage Authority and Board of Health, agencies or departments whether Federal, State,
County or local of whatsoever nature which shall be required by law in connection with
this application.

3. Proof shall be submitted by the applicant that a!l real estate taxes have been paid
in full.

2 im
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4. Compllcnce with all lows, and/ordmances or regulc'hons apphcoble 1o the property. -

5. Off-tract Improvements - The applicant shall be responsible for funding off-tract
roadway improvements in conjunction with this approval for 3| single-family and 224
multi-family dwelling units. The current cost for these improvements is estimated as
$224,150.00. The final cost and method of funding shall be determined at the time of final
approval.

At the current time it is anticipated that the off-tract improvements associated with
the total project as defined by the conceptual approval shall include:

a. The construction of Acken Road.

b. The improvements of King George Road from 1-78 to Valley Road.

c. The improvement of Valley Road from King George Road to Stonehouse
Road.

d. The improvement to the intersection of Stonehouse Road and Valley Road.

e. The improvement to the intersection of Valley Road ond King George Road.

Any costs associated with County roadway improvements shall be considered a credit
against the requirements for off-tract improvements. Additionally, as determined by the
Township Engineer, the incremental increase in cost of Road "A" over the cost of a
standard 30 foot municipal roadway shall be considered as a credit against the require-
ments for funding of off-tract improvements.

PB 12/15/81 8
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Smce ?he fmal requnremenf foroff-?racflmprovemems wnllbe made at the time of
submission for final approval, both the Township and the applicant shall review these
requirements at that time.

6. Sewer Construction - The Conceptual Plan as originally approved and amended

s locates multi-family housing within the proposed right of way for the Bernards Township

Sewerage Aufhonty interceptor. Since the conceptual plan developed as part of the court

order did not locate housing units within this right-of-way, the need to relocate the

interceptor sewer is a direct result of the plan prepared by the applicant. The Bernards

Township Sewerage Authority pians to construct the interceptor sewer in 1982. This
approval is conditioned upon:

a. The dedication to the Township within 60 days of an easement within the
right of way of Road "A" for the construction of the interceptor sewer and

b. Either the construction of the sewer in accordance with plans and specifi-
cations approved by the Sewerage Authority on or before September [, 1982 or
the applicant arranging for or providing the funds for the cost of construction
of the interceptor as determined by the Bernards Township Sewerage
Authority at such time as determined by the Sewerage Authority.

7. Tennis Courts -~ The application does not include construction of recreational
facilities. As presently planned, the recreational facilities will be constructed as part of
future applications for the project. The approval is conditioned on the applicant posting
with the Township a surety equal to 120% of the estimated cost of design and construction
of these tennis courts prior to the issuance of any building permits. Such surety shall
insure that the tennis courts are completed within two years of the issuance of any
Certificate of Occupancy within Phase [A or 1B, whichever occurs first.

8. Maintenance Facilities - The total project inciudes a mainiencnce building tc be
- ¢aser - constructed during other phases. Approval is condmonal on:

e -

a. One Type "B" unit and its goroge belng made available to the Assocncmon(s)
for use by the Association(s) in maintenance of the facility. This unit, while
ownership shall remain with the developer, shall not be included in any
determination of when the developer passes control of the project to the
Association and this shall be reflected in the Master Deed and By-Laws.

b. The applicant posting a surety with the Township for the construction of a
maintenance facility of at least 400 square feet, with utilities at a location
determined by the Planning Board. Said surety shall be equal to 120% of the
estimated design and construction cost to ensure the construction of a
maintenance facility, should the proposed maintenance facility at the
westerly end of the project not be available within 5 years of the issuance of
the first building permit for either Section |A or IB.

9. Landscaping - Approval is conditional on:
a. Additional landscaping being provided along the south side of Road "A" from
King George Road for a distance of 500+ feet to the west and to fill in those

areas where a landscape screen was not provided.

b. All landscaping shall be installed within all buffer areas within 4 months of
the start of any construction, except that no landscaping is required to be

PB 12/15/81 9
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'shall be given for installation of such landscaping. ™
10. Drainage - Abprovol is conditional as follows: -

a. The proposed pond shown in the center of the Type "B" units is approved if
the applicant can demonstrate at the time of submission for final approval
that sufficient inflow into the pond will exist to ensure that the pond will
remain at a reasonable surface elevation. If this can be demonstrated, the
Township will review proposed drainage and drainage structures into and out

* - of the pond. If this cannot be demonstrated, the Planning Board will review
alternate grading, drainage, landscaping and use of the area.

b. At the time of submission for final approval the Township Engineer may
require additional information relating to drainage for the total project. In
any case, should redesign of the proposed retention basins be required to
construct the entire 1220 units which received Conceptual Approval, such
redesign and reconstruction shall be undertaken by the applicant. Further
should the design and location of the detention facilities proposed as a part of
Sections I-A and |-B in conjunction with other detention facilities required
for a zero increase in the rate of runoff result in an inability to construct
1220 dwelling units within the requirements of the Township's Land Develop-
ment Ordinance, then the project will have to be reduced to ensure
compliance with the detention requirements.

c. At the time of submission for final approval, or when final contract
documents are submitted to the Township for approval, the Township
Engineer shall review said documents to determine if any modifications in the
drainage layout is required.

ll. Reveiw at time of submission for final approvaci. The Board reserves the right to
revnew at the flme of submnssnon for fmal qpprovol The followmg.

R e . “i T - —d Ay e
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a. Fire hydrant locations (eoch hydrant sholl provide 1000 gpm)
b. Lighting locations and fixtures.

c. Soil Erosion and Sedimentation Control Plans.

d. Vertical roadway geometry.

12. Should the applicant wish to proceed with construction of site work (public roads,
private roads, utilities and drainage) prior to submission for final approval, all plans shall
be submitted to the satisfaction of the Township Engineer.

13. Prior to submission for Final Approval. The applicant shall submit the public
offering statement to the Planning Board and any and all Association documents relating
to the project. The Master Deed and By-Laws shall include the language contained in
Section 517D2 of the Township's Land Development Ordinance and the Master Deed and
By-Laws shall clearly indicate that this condition cannot be amended without the consent
of the Township.

4. Pedestrian Paths - No pedestrian paths shall be constructed in the buffer areas to
the rear of any single family houses.

I5. All construction access shall be from King George Road along the proposed

alignment of Road "A". Construction staging shall be located to the west of the main
detention basin, immediately north of proposed Road "A".

PB 12/15/81 10
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ooy, 1 6ayy The. applicant _shall determune whether. the proposed name of .the pro;ect is, m .
" Violation of any laws or regulcrhons and shall so inform the Planmng Board at the time of
submission for Fmal Approvol.

B~

17. Provisions for solid waste recycling shall be provided within 5 years of the
issuance of the first building permit or at the time of construction of a permanent
maintenance facility.

I18. If the project does not have common water paid for by the Association(s), then
seperate water and faucets shall be provided for use by and paid for by the Association.
Access to such common water shall be from all sides of all buildings.. ... = .. . .

19. All grading and drainage plans are conditional upon acceptance by any agency,
local, state or federal, who has jurisdiction.

Moved by Feitner that the resolution be approved as read.

Seconded by Kunna.

Roll Call: Holmes-yes, Howell-yes, Beckman-yes, Feitner-yes, Kunna-yes, Hoare-yes,
Hillestad-yes.

Motion carried.

A COUNTRY PLACE - Public Hearing & Resolution

At the Planning Board Meeting held on November 24, 198l, the applicant informed the
Board that an agreement had been reached with the cemetery association regarding the
buffer area and emergency access road which had been previously discussed. The Board
felt that they needed to see more complete plans and these were submitted on December
I, 198l. Mr. David Keller went over these plans.

The plans show the buffer area which the applicant has purchased from the Cemetery

s . Association, the emergency access which has been negotiated with the cemetery and the, .
- relocation of the recreation area away from possible development on Pill Hill Road. - T

Mr. Hoare asked if the final sale of the buffer property had been completed and asked if
the Board has seen documentation of this.

Mr. Frost said that the map which has been filed showed the inclusion of the buffer.

Mr. Messina suggested that the island in the access roadway have breaks in it for
emergency purposes. He also asked about the location of mailboxes.

Mr. Keller indicated that they would be distributed throughout the project.
Mr. Messina pointed out that road detdils, lighting details, etc. will be handled at final.

Mr. Kunna questioned the size of the outlet pipe on the detention basin and asked if the
size of that pipe is adequate fo control the dam.

Mr. Kunna said that he was concerned about the Homeowner's Association maintaining the
detention basin and the surrounding area.

Mr. Kunna also said that he would like it noted that the length of the entrance road
exceeds Township Standards.

PB 12/15/81 Il
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7. The execution of a developer's ogreement by the applicant covering all
improvements to be completed by the applicant in form satisfactory to the Township.

8. The applicant shall submit 30 scaled drawings of all improvements for review and
approval by the Township Engineer before each phase of development commences
construction.

9. The applicant shall make a contribution to the Township pursuant to Township
Ordinance in the amount of $16,318.50 for off-site transportation improvements or the
applicant may elect to proceed as set forth in the resolution memorializing preliminary
approval; determination shall be made, however, prior to the start of any construction.

Moved by Hoare that the resolution be approved as read.

Seconded by Holmes.

Roll Call: Beckman-yes, Harris-yes, Hoare-yes, Holmes-yes, Kunna-yes, Lind-ves, Wiley-
yes, Dunham-yes.

Motion carried.

Two Brooks Farm - Sakele - Major Subdivision - Conceptual Resolution

Attorney Garvin read the following resolution of approval.

RESOLUTION
CONDITIONAL SUBDIVISION APPROVAL
TWO BROOKS FARM

WHEREAS, the owner applicant, Sakele Brothers Company, has applied for
conceptual subdivision approval for Lots 31 & 61, Block 106 as shown on the Tax Map of
Bernards Township all as shown on and in accordance with plans entitled "Two Brooks
Farm, Bernards Township, Somerset County" prepared by Kinzler/Ritter dated June, 1983,
consisting of six sheets; and '

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on the said application at its meetings held on September 13 and October |, 1983 of which
public notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents, festi-
mony and argument of counsel has made the following findings of fact:

. The property which is the subject of this application is shown as Lots 3] & 61,
Block {06 on the Tax Map of Bernards Township.

2. The property consists of approximately 152 acres and is located in the R-4 zone.

3. The application is made pursuant to the residential cluster provisions of the
Bernards Township Land Development Ordinance and proposes [32 lots for the develop-
ment of detached single family residences with additional land set aside for common open
space and four detention basins.

4. The proposed conceptual plan is shown on and in accerdance with plans entitled

"Two Brooks Farm Bernards Township, Somerset County" prepared by Kinzler/Ritter
dated June 983, consisting of six sheets.
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iR A - . - 5 - The documents which constitute this application are set forth on Schedule A
attached hereto.

6. The total number of developable lots proposed, 132, is allowed under the Bernards
Township Land Development Ordinance and after reviewing the conceptual plan and other
documentation submitted by the applicant, there is reasonable expectation that the
number of lots proposed for such detached single family development can be provided.

7. The circulation pattern established by the conceptual plan adequately services the
project, and based upon the information submitted by the applicant, can be constructed to
the requlations set forth in the Township's Land Development Ordinance.

8. The general location and pattern of utilities shown on the utilities plan submitted
by the applicant will serve the project. The project is in an area proposed for service by
public water and public sewer facilities.

9. The storm water management plan submitted by the applicant can reasonably be
expected to accommodate the Township's design storms and satisfy the requirement for no
increase in the rate of storm water runoff.

0. The staging plan submitted by the applicant will result in the construction of the
project in an orderly manner, with a minimum impact on adjacent properties.

I1. The environmental impact assessment, as submitted, is complete in that it does
meet with requirements for the Bernards Township Land Development Ordinance.

12. The Planning Board can grant approval of the conceptual plan as it relates to:
a. The total number of developable lots - 132:
b. Tne circuiation paitern as ii reiaies 10 70i14, GEVeiSDMEN:;
c. The utility plan as it relates to on-site utilities;

d. The drainage plan as it relates to storm water management and retention/
detention;

e. Critical areas that will not be developed; those lands cliassified as low lands
by the Township's Ordinances; and

f. The staging plan.

13. Further, the Planning Board can grant approval for a ten year period, except that
all preliminary and fina! approvals must be obtained within ten years of adoption of this
resolution.

4. The proposed development project conforms to and is consistent with the zoning
ordinance standards of Bernards Township for conceptual site plan approval. The proposal
for maintenance and conservation of the amount of common open space and the purposes
of same are adequate. The physical design of the proposed development for public service
control over vehicular and pedestrian traffic, amenities of light and air, recreation and
visual enjoyment are adequate. The proposed development will not have an unreasonably
adverse impact on the area in which it is proposed and the application can be granted
approval without substantial detriment to the public good and will not substantially impair
the intent and purpose of the zone plan and zoning ordinance.

PB Il/14/83 7
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TR AR & E NOW THEREFORE; be it RESOLVED by the Plarning Board of Bernards Township on’ ©5%"
this 14th day of November, 1983, that the action taken by the aforesaid Planning Board on
October 11, 1983, in approving the application of Sakele Brother company for conceptual
subdivision approval for Two Brooks Farm, Lots 3| & 6!, Block 106 on the Tax Map of
Bernards Township and as shown on and in accordance with the cforesaid plans is hereby
AFFIRMED and MEMORIALIZED subject, however, to the following conditions:

. Any application for Preliminary Approval shall be designed in accordance with
the Township Ordinances unless specific relief is granted by the Board.

2. A determination of Off-Tract Improvements and the funding thereof shall be
made at the time of Preliminary Approval. Part or all of the money received for Off-
Tract Improvements shall be used at the intersection of Lake Road and South Finley
Avenue and other such improvements as may be determined necessary.

3. This approval is conditioned on adequate utilities being available, including public
sewers.

4. All roadways, public and private shall be constructed in accordance with the
Township's standards.

a. The roadway from proposed Grist Mill Drive extending in a Northwesterly
direction to provide for a future connection to Lake Road shall be
constructed to a 30' width and a sidewalk shall be constructed on the
Southwesterly side.

b. All remaining 24' cartways shall be constructed with a sidewalk on one side
of the road, the location to be determined at the time of Preliminary
Aoproval.

5. At the time of any submission of Preliminary Approval, the applicant shall
provide the Township with a structure of the association(s) that will manage the project
after development.

6. The project is conditioned on the applicant obtaining all necessary approvals and
permits from cll regulatory agencies who may have jurisdictions.

7. The Township Engineer shall be copied on any submissions and all correspondence
relating to said approvals and permits and shall be provided with mintues of any meetings
that take place.

8. Approval is conditioned on all taxes on the property being paid in full through the
third quarter of 1983.

°. Approval is conditioned on the payment of all fees required by the Bernards
Township Land Development Ordinance.

{0, At the time of Preliminary Approval, the Township Engineer may require
additional details relating to drainage for the entire project. Should redesign and/or
reconstruction of the approved detention facility be required to satisfy the requirements
of the Township's ordinances as they relate to this tract, in such @ manner that the size of
the detention basins must be enlarged and should such enlargement affect ultimate
development of 132 units given as part of this conceptual approval, the project may be
reduced in scope to insure compliance with the Township's Land Development Ordinance

PB 11/14/83 8
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unless variances, exceptions or modifications are granted by the Planning Board or the
Zoning Board of Adjustment.

Il. Approval is conditioned on the applicant receiving approvals from any and all
boards, authorities, including the Bernards Township Sewerage Authority and Board of
Health, agencies or departments whether Federal, State, County or local of whatsoever
nature which shall be required by law in connection with this application.

12. The lots located at the cul-de-sac on Normandy court and the cul-de-sac design
shall be such that privacy is maintained for the adjacent property owners and existing
vegetation is maintained to the degree practicable.

13. At the time of the application for Preliminary and/or Final Subdivision Approval
for Section | of the project, the Planning Board reserves the right to then further
investigate and review the location of another connection from the project onto Lake
Road.

14, The project shall be constructed in accordance with the staging plan submitted as
part of the application for conceptual approval. To insure adequate circulation through
and between the local neighborhoods the cul-de-sac tc be constructed in Phase 4, located
opposite Jeffrey Court, shall be extended to connect with Jeffrey Court and the building
lots redesigned accordingly. Further, as part of Phase 4, Gerard Avenue shall be
constructed between the temporary cul-de-sac just north.of Marilyn Street to Grist Mill
Drive East, all within the existing right-of-way. Any construction cost in excess of those
normally associated with roadway construction necessitated by the crossing of the
Algonquin gas line shall be a credit against any required contribution for off-tract
improvements as set forth above. Finally, the Township shall investigate the potential
need for construction of sidewclks along Gerard Zvenue ond Lvons Place ond clso shail

examine the design of the intersecticn of Gerard Zvernie and Lvons Plagze,

I5. In the construction of Phase 5, the roadway providing for a future connection
from Grist Mill Drive East to Lake Road shall be graded and seeded. Additionally, the
sidewalk on the southerly side of this future extension shall be constructed up to the tract
boundary line.

16. The portion of the tract located in the Southecst corner between the pond and
Lyons Place, which area of land is connected to the lot containing the existing home, shall
be precluded from further subdivision. This shall be accomplished by the filing of an
appropriate document running in favor of the Township limiting development on that
entire lot to those principal and accessory uses allowed under the Bernards Township Land
Development Ordinance for a single lot and shall be accomplished at the time of final
approval for Section 4 of the project.

7. A determination of the ownership of open spcce shall be made prior to Final
approval. Further, a determination of the need for the individual access shown on the
conceputal plan, typically at the end of cul-de-sacs, will be re-examined by the Planning
Board at the time of the submission of Preliminary approval. In those instances where the
open space consists of a 50' buffer strip between a proposed lot and the tract boundary,
and where that buffer strip does not form part of a significant open space area, the lot
lines shall be extended to the tract boundary and a conservation easement placed running
in favor of the Township precluding construction and the remova! of vegetation.

PB 11/14/83 9
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March 22, 1984 - Closed

Moved by Alexander that the minutes be approved as submitted.
Seconded by Lindsey.

All members were in favor with Harris and Wiley abstaining.
Motion carried.

March 27, 1984
Page 2 - Last line change "plans" to "plant".

Moved by Lind that the mintues be approved as amended.
Seconded by Wiley.

All members were in favor with Mr. Hoare atstaining.
Motion carried.

April 5, 1984

Moved by Lind that the minutes be approved as submitted.
Seconded by Alexander.

All members were in favor with Harris and Hoare abstaining.
Motion carried.

CoyAmt s jug - PN ~No
_OCCInTidn =Crms - 200 R o

ivmajer Suddivision - Loncegiuai Resoluiion

Attorney Garvin read the following proposed resolution of approval:

CONCEPTUAL SUBDIVISION APPROVAL

CODINSTON T AR}
COODINCTON FARMSE

WHEREAS, the owner applicant, John F, Willits and Enterprises Partnership, have
applied for conceptual subdivision approval for Lot 28, Block 120 on the Tax Map of
Bernards Township, the property being situated at the southwesterly corner of Martins-
ville Road and Mountain Road; and

WHEREAS, the proposed subdivision shall be as shown on and in cccordance with a
conceptual plan entitiec "Proposed Coddington Farms, Block 190, Lot 28, Bernards
Township Somerset County, New Jersev" prepcred by Johnson Enginesring. Inc., dated
December 21, 1983, consisting of three sheeis: and

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on this application at its meetings held on January 24, 1984 and March 27, 1984, of which
public notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents, testi-
mony and argument of counsel has made the following findings of fact:

[. The property which is the subject of this applicaiion is known as Lot 28, Block 120
on the Tax Map of Bernards Township, consists of 143 acres and is located in the R-3
zone.

PB 4/24/84 2



2. The proposed cenceptuc! plan is snowrn on anc in Gocoraance witn a plan entitied

“Proposed Coddington Farms, Block 190, Lot 28, Bernards Township, Somerset County,
New Jersey" prepared by Johnson Engineering, Inc., dated December 21, I°E3, consisting
of three sheets.

3. The subdivision proposes nine standard resicdential lots each approximating three
acres and 62 clustered residential lots each in excess of 20,000 square feet.

4, The applicant submitted an environmental assessment which is complete in that
it does rmeet the reauirements of the Township's Land Development Ordinagnce for
concentual approval. The apolicant's enviro'vnonm! assessment was sudmitted to tne
Bernards Township Environmental Commission and the acplicant and its experts appeared
before same. The Environmental Commission commentecd to the Planning Board by
memorcndum of February 28, 1984

5. Public water shell be providec within the portion of the subdivision being
ciustered; the nine standard three-acre i{ots shali be serviced bv individual wells.

6. The subdivision shall not be servicecd by public sewer but bv g community sentic
svsiem as proposed.

7. The applicant testified that € to |0 trees shall be provided per lot.

8. A storm water retention basin will be located in the northwestern portion of the
property.

The project shall be developed in ¢ single stage.

e AL N T T Tront3T e

Gre aliowec under the Townsnip's Land Deve:opment Ordmonce and after reviewing the
conceptual plan there is reasonable expectation that the number of lots proposed can be
developed.

1. The circulation pattern established bv the cencentuc! plan gdequztely services the
croject and, nased upor: information submitted by tne aoolicant, can be constructed to the
reguictions set forth in the Township's Lanc Development Ordinance.

12. The general location and pattern of utilities shown on the utilities plan submitted
by the apolicant will serve the project.

3, The storm water management plan submitted by the cppliccm can reasonably be
exoec?e" to accommodate the Township's design storms and satisfy the requirement for no
increase in the rate of storm wafter runoff

4. The Planning Eoard can ¢rant cpproval of

the ccnces p1 nas it ra”’*‘os iR
a) The total number of single family lots to be developed - 71.
b) The circulation plan as it relates to the total development.

c) The utility plan as it relates to storm water management and retention/
detention, electric and telephone, cable TV and water.

¢) The drainage plan.
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e) Critical areas that will not be developed.

f) The staging plan.

5. The Planning Board can grant approval for a ten year period except that all
preliminary and final approvals must be obtained within ten years of the adoption of this
resolution.

16. The proposed development conforms to and is consistent with the zoning
ordinance standards of Bernards Township for conceptual subdivision approval. The
proposa! for maintenance and conservation of the amount of common open space and the
purposes of same is adequate. The physical design of the proposed subdivision for pubiic
service conirol over vehicular and pedestrian ftraffic, amenities of light and «ir,
recreation and visua! enjovment are adequcte. The proposed subdivision will not hove an
unreasonably adverse impact on the area in which it is proposed and the applicant can be
granted approvai without substantial detriment to the pubiic good and will nct substan-
tially impcir the intent and purpose of the zone plan and zening ordinance.

NOW THEREFORE, be it RESOLVED by the Planning Board of Bernards Township on
this 24th day of April, [98%, that the action taken by the aforesaid Planning Board on
March 24, 1984, in approving the application of John F. Willits and Enterprises Partnership
for conceniual subdivision approvai for Coddington Farms, Lot 28, Block 120 on the Tax
Map of Bernards Township and as shown on and in accordance with the aforesaid plans is
hereby AFFIRMED and MEMORIALIZED subject, however, to the following conditions:

. Approval from any and all boards, authorities, including specifically the Bernards
Township Sewerage Authority and Board of Health, agencies or departments whether
Federal. State. Countv ar local of whatsoever nafure which shal! be required Sv fowr i-

e, pme bl memem e e

e ~—a e e

2. The payment of all fees required by the Bermnards Township Land Development
Ordinance.

3. Proof shall be submitted that all real property taxes have been paid in full.
4, Cempliance with all laws and/or regulations applicable to the propertv.

5. That with the applicant's consent, no further application for preliminary approval
shall be made prior to the applicant receiving all approvals required by the Bernards
Township Board of Health in connection with the applicant's proposed community septic
system,.

6. That the applicant shall not engage in the disturbance of the land or construction
of any nature pursuant to and as provided under Subsection 707E.2 prior to approval by the
Sernards Townshic Boarc of Heaith as fo the proposed community septic sysiem and
preliminary approval by this Planning Board.

7. That at the time of the applicaiton for preliminary subdivision approval, the
applicant shall demonstrate that Mountain Road can accommodate heavy construction
vehicles and if not, sole ingress and egress for construction of the 9 three-acre lots shall
be from Martinsville Road. Construction access for the clustered portion of the project
shall be from Martinsville Road exclusively.
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8. That at the time of submission for preliminarv subdivision aporova!l the aoplicant
shan SUDMit ¢ compigts environmenia, IrMPact saT=iTient pursuant to ine Jownship's Lang
Development Ordinance.

. -

¢. That prior to final approvai of this project a getermination shall be made as to
the ownership of open space.

0. That at the time of submission for preliminary subdivision approval any off-tract
contributions required by Township ordinances shall be determined.

Moved by Wiley that the resolution be approved as submitted.
Seconded hy Hoare.

Roll Call: Hoare-yes, Wiley-ves, Lindsey-ves, Dunham-ves.
Motion carried.

-

Dr. Tancoorz - Home O¥fice 'dse - Block 129, Lot 3

Attorney Garvin swore in Anthony A. Tangora, Jr.. D.C.. cpplicant.

Mr. Messinc explained this cs on application for ¢ home office for the practice of
Chiropractic. Mr. Messmc cuestioned Dr. Tengerc regaord i ired
ordinance and all items meet the requirements.

Parking spaces will be provided on the side of the house and will be screened with 4' - 5
evergreens.

Mr. Hoare questioned Dr. Tcncorc Jabout 'me possibili*v of patients parking in the front
v ot Yee house . gr Tharc o e Tue L

te v e s emme e ke e s e
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Chairman Dunham opened the public hearing and as there was no public comment, the
hearing was closed.

Moved by Lindsey that the cpplication be aporoved.

Seconded bv Lind.

Reoll Call:  Alexander-yes, Chcpin-yes, Harris-ves, —ocre-ves, Lind-yes, Wiley-yes,
Lindsey-yes, Dunham-yes.

Motion carried.

Ridage Corporation - Site Plan - Block 83, Lot 17

-

Attorney Arthur Garvin swore in applicant, Salvatore Brccehitic who was represented bv
£*iorney Paul Loeffler.

ir. Bracchitte said he was the owner of Ridge Corporcticn and the site plan for this
bmldmg is part of an overall scheme whereby he will donate all of the parking lots in the
complex to the Township.

Attorney Garvin briefly explained the subdivision of the various properties which would
allow this common parking but explained that the application to be considered tonight was
for preliminary and final approva! of Lot 17 only. The Bocrd is not ready to discuss the
subdivision at this time as there cre variances requireZ vwihich mus* be advertised.

PB 4/24/84 5
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Paae 4 - change happin to happen.

Page 6 - para 7 - change area to are.

Page 8 - para 2 - change dely to delay and not to now.

Page 14 - change to "had not put". - Roll call - change Dunham vote to no.
Moved by lindsey that the mintues be approved as amended.

Seconded by Sisk.

Roll Call: Sisk-yes, Lind-yes, Harris-ves, Hoare-yes, Lindsey-yes, Dunham-yes.
Motion carried.

Societv Hill - K. Hovnanian Companies of New Jersev, Inc.

Attorney Garvin read the following resolution of approval:

CONCEPTUAL SITE PLAN APPROVAL
K. HOVNANIAN COMPANIES OF NEW JERSEY, INC.
SOCIETY HILL AT BERNARDS

WHEREAS, the purchaser under contract and applicant K. Hovnanian Companies of
New Jersey, Inc. has applied for conceptual site plan approval for Lots 13, 14 and 23,
Block 178 as shown on the Tax Map of Bernards Township and all as shown on and in
accordance with plans entitled "Society Hill at Bernards, Bernards Township, Somerset
County, New Jersey" prepared by Najarian & Assoc., Inc. dated June 28, 198%, consisting
of eleven sheets; and

WHEREAS, the owners Bonnie Brae School and Robert and Jane Hartlein have
consented to this application; and

WHEREAS, the applicant requires variances, exceptions and modifications, respec-
tively, for the number of units per building, dwelling unit mix, maximum multi-family
residential area, curb design, paving standards, number of parking stalls per unit, size oi
stalls, lighting of private roadways and sidewalk width; and

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on the said application at its meetings held on July 3lst and August 14, 1984, of which
public notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents, testi-
mony and argument of counsel has made the following findings of fact:

I. The property which is the subject of this application is shown as Lots 13, 14 and
23, Block 178 on the Tax Map of Bernards Township, consists of approximately 265.9 acres
and is located in the R-5 zone.

2. The proposed conceptual plan is as shown on and in accordance with plan entitled
"Society Hill as Bernards, Bernards Township, Somerset County, New Jersey" prepared by
Najarian & Associates, Inc., dated June 28, 1984, consisting of eleven sheets.

3. The documents which constitute this application are as follows:

PB 8/28/84 2
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== 8.~ Report: - Soils and Foundation Investigation pre;')nar'ed"b%'-glrgl'iék-Tu'fl;;nci
Associates, Inc., dated September 6, 1983;

b. Memorandum Re: Population Multinliers prenared by Richard B, Reading
Associates dated August 10, 1984;

c. Traffic Studv prepared by Goodkind & C'Dea. Inc., dated June 22, |984;

d. Environmental Impact Assessment prepared by Raymond A. Ferrara, PH.D.
dated June, 1984;

e. Community Impact Statement prepared by Richard B, Reading Associates
dated June, 1984

4, The applicant's proposai for development is pursuant to the Planned Residential

Development - 2 provisions of the Bernards Township Land Development Ordinance for
812 units with 18 single family one half acre lots.

5. The total number of dwelling units, 830, is permitted under the Bernards

Township Land Development Ordinance and after reviewing the conceptual plan and other
documentation submitted by the applicant, there is a reasonable expectation that the
number of dwelling units proposed can be constructed.

6. The circulation pattern established by the conceptual plan appears to adequately

service the project and based upon the information submitted by the applicant, can be
constructed to the standards set forth in the Township's Land Development Ordinance or
as specifically modified for this applicant.

will s

arvice the proiect. Th2 rroject will he servicad »o ~ o2 lis courer znd vratar fooil

7. The general location and pattern of utilities shown on the utilities plan submitted

8. The storm water management plan submitted can reasonably be expected to

accommodate the Township's standards for stormwater management and satisfy the
requirement for no increase in the rate of storm water run-off.

9. The staging plan submitted will result in the construction of the property in an

orderly manner and with a minimum impact on adjacent properties.

10. The envircnmental impact assessment as submitted is complete in that it meets

the requirements of the Township's Land Development Ordinance.

II. The Planning Board can grant approval of the applicant's conceptual plan as it

relates to:

a. The total number of units - §30;
b. The circulation pattern as it relates to total development.

c. The utility plan as it relates to storm water management and retention/
detention;

d. The drainage plan as it relates to storm water management and retention/
detention;

PB 8/28/84 3
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the appropriate authorities.

12. Further, the Planning Board can grant approva! for a ten-vear neriod. excent
that all preliminary and final approvals must be obtained within ten years of the effective
date of the approval of this conceptual application.

13. The proposed development conforms to and s consistent with the zoning
ordinance standards of Bernards Township for conceptual site plan approval. The proposal
for maintenance and conservation of the amount of common open space and the purposes
of same is adequate. The physical design of the proposed development for public service
centrol over vehicular and pedestrian traffic, amenitites of light and air, recreation and
visual enjoyment are adequate. The proposed development will not have an unreasonably
adverse impact on the area in which it is proposed and the application can be grantei:[
approval without substantial detriment to the public good and will not substantially impair
the intent and purpose of the zone plan and zoning ordinance.

14, The applicant's proposal incorporates a 12 percent set aside for moderate
income housing units pursuant to the New Jersey Supreme Court's Mount Laurel II
decision. These units will be located in the twenty unit building of which there are eight
located throughout the project including six such buildings proposed for phase one of the
development.

15. At the request of the Planning Board, the applicant determined that a 12
percent moderate income set aside could be provided in the project without the need for
any increase in the applicant's number of market units if the applicant were to receive
"fast tracking" of all applications and the cost reductions as set forth on Schedule A
attached hereto.

— . . P . . , ve .
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entire PRN zone as planned should not be changed from its existing density considering
the quality of the land for development in terms of dry land and "wet" and "low" land, and
its location within the Township in terms of infrastructure support including off-site
transportation network to service development within the zone.

17. In addition, the Planning Board specificzally found that the applicant's multi-
family market units, designed for sale currently at less then $80,000.00 per unit,
constituted least cost housing. The inclusion of 712 of such least cost housing units (as
projected by this conceptual application) in this project constitute an additional reason
why the Planning Board determined to accept a 12 percent moderate income housing unit
set aside for this project.

18. The applicant has demonstrated that a 12 percent moderate income housing unit
set aside can be accomplished within this project as aforesaid and that approval for such
can be incorporated herein.

19. The applican‘t specifically testified that the 18 single family housing units to be
developed on one-half acre lots would be built in phase one of the project which was
acceptable to the Planning Board.

20. The applicant's total proposal for development conforms to the provisions and
standards of the Bernards Township Land Development Ordinance for the R-5 zone and
PRD-2 development except that the applicant requires the following variances, exceptions
and modifications, respectively:

PB 8/28/84 4
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a. Modlflcatlon from Subsectlon 60$D for 10 and 20 unit buildings:

b. Modification from Subsection 605E for greater than 65% two-bedroom

1imiec.
UDLTEN

c. Variance from Table 403 for greater than 65% multi-familv residential
arez:

d. Modification from Subsection 607E for curb design on private roadways;

e. Modification from Subsection 607C for paving standards for the private
roadways:

f. Exception from Subsection 510A for the number of parking stalls per unit;
g. Modification from Subsection 610A for the size of parking stalls;

h. Modification from Subsection €12B for height and separation of lighting
devices along the private roadways.

i. Modification from Subsection 607F {or the sidewalk width:

jo All Township fees set forth in Land Development Ordinance as applied to
moderate income housing units.

21. The variances requested by this applicant can be granted for the reason that the
applicant has demonstrated that the purposes of the Municipal Land Use Law and the
Bernards Township Land Develoome'\t Ordinance would be advanced bv a deviation from
the zoning ordinance reguirements and the bensiizs cf the deviezion sunstzntizlly

outweigh any cewrimeni. Tne VETiaNCes requesiid J&N De granied willoul SJLSiEnlia.
detriment to the public good and will not substantially impair the intent and purpose of
the zone plan and zoning ordinance.

22. The Planning Board is of the opinion that the requested exceptions should be
granted as same will result in an improvement in the lavout of the development plan when
compared to the lavout which would result from the strict application of Article 500
regulations. The resulting layout of the site plan is reasonable and fulfills the general
purpose and intent of the regulations. The exceptions can be granted without substantial
detriment to the pubhc good and will not substantially impair the intent and purpose of
the zone plan and zoning ordinance.

23. Further, the Planning Board is of the opinion that the modifications sought
should be granted for the reason that the applicant has demonstrated that the resulting
change will satisfy the intent of the standard, be designed in accordance with acceptable
engineering and/or architectural practices, not have an adverse impact on the Township or
the surrounding area, not reduce the useful life of the improvement nor increase the cost
of maintenance.

24. The granting of the variances, exceptions and modifications herein are
spec1f1cally designed to enable the applicant to provide 12 percent moderate income
housing in accordance with Mt. Laurel II.

NOW THERFORE, be it RESOLVED by the Planring Board of Bernards Township on
this 28th day of August, 1984, that the action taken by the aforesaid Planning Board on
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o wirwegucnict 14, 1984; in” approving the “application of the K. Hovnanian Companies of New

Jersey, Inc. for conceptual site-plan approval together with all variances, exceptions and
modifications sought for property shown as Lots 13, 14 & 23, Block 178 on the Tax Mabp of
Rernards Townshin and as shown on and in azoo-dance with the zfcreszid nlans is hereby

AFFIRMED and MEMORIALIZED subject, however, to the following conditions:

.. The payment of all fees required by the Bernarcs Township Lanc Developmen:
Ordinance, except as applied to the 12 per cent moderate income housing units.

2. Approval from any and all boards, authorities including specifically the Bernards
Township Sewerage Authority and Board of Health, agencies or departments whether
federal, State, County cor local which shall be required by law in connection with this
application.

3. Proof shall be submitted by the applicant that all real estate taxes have been
paid in full through the third quarter of 1985.

4. Compliance with all laws and or regulations applicable to the property.
5. The completion of all dedications and improvements shown on the plan.

6. The applicant shall pay to the Tewnship an amount of money equal to its required
contribution to the Township's off-tract roadway/transportation improvement program as
required by law and in the manner provided by ordinance except for the 12 per cent
moderate income housing units.

7. Any plan for Preliminary Approval shall be designed in accordance with the
Township Ordinances unless specific relief has been herein or is granted by the Board.

-t —~~— B N
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sewers.

9. All roadways, public and private, shall be constructed in accordance with the
Township's standards, except as modified herein.

10. A determination of the ownership of the open space shali be made prior to Final
Approval.

11. At the time of any submission for Preliminary Approval, the applicant shall
provide the Township with a structure of the association(s) that will manage the project
after development. Based upon its review of this material, a determination of onsite
maintenance facilities and the maintenance and conservation of the common open space
will be made by the Planning Board.

12. The Township Engineer shall be ccpied on any submissions and all correspondence
relating to said approvals and permits and shall be provided with minutes of any meetings
that take place.

13. At the time of Preliminary submission, the applicant shall demonstrate to the
Board's satisfaction that the design and location of the buildings and related improve-
ments preserve existing vegetation to the extent practical.

14, At the time of any preliminary application, a resolution of the historical

concerns and aspects of the Hartlein house and any area found to contain historical
artifacts on the site shall be made to the satisfaction of the Planning Board.

PB 8/28/84 ¢
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15. At the time of any preliminary applications, the applicant shall discuss with the

Planning Board what recreational facilities shall be provided on site arid a determination -

as to same shall be made at that time to the satisfaction of the Planning Board.

16. The single fafnily detached housing portion of the project shall be developed in
the phase indicated by the applicant herein.

17. The aoplicant shall set aside 12 percent of the totza! number of units approved for
development a@s moderate income housing units in accorgance with Mt. Laure! 1l decision
of the New Jersey Supreme Court; the said moderate income units shall be developed in
the manner and phasing indicated by the applicant herein.

18. At the time of any preliminary application, the applicant and the Township shall
determine how the sale and resale, and administration of the moderate income units shall
be administered consistent with Mt. Laurel II.

19. The applicant shall forthwith revise and resubmit its plans to show:

a. The bikeway shall be relocated to the north side of the boulevard.

b. Revise the typcial pavement section on the boulevard to Township
standards. '

C. The comments of a drainage report submitted by the RBA Group dated
July 23, 1984,

d.  The addition of two tennis courts.
20. The following fees shall be waived for the 12% moderate income units:
a. O1if site Transportation Contribution Fee
b.  Planning Board Application Fee
b.  Building Permit Fee
d. Plumbing Fee
e. Certificate of OQccupancy Fee
1. Engineering Inspection Fee

g.  Sewer connection fee, as approved by the Bernards Township Sewerage
Authority.

21. The Planning Board shall recommend to the appropriate Township agencies
including specifically the Bernards Township Sewerage Authority, that the latter waive
permit approval/connection fees for Mt. Laurel II housing units.

After discussion of various conditions in the resolution it was moved by Hoare that the

resolution be approved.
Seconded by Lindsey.
Roll Call: Harris-yes, Hoare-yes, Lindsey-yes, Sisk-yes, Dunham-yes,

Motion carried.
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PLANNING BOARD

Minutes of the Bernards Townshin Planning Board meetinc held March 19, 1985,
Roll Call: Seebohm, Linasey, Wicks, Hoare, Lind, Clifford, Dunham.

L.ate: Perry.

Absent: Alexander, Apgar.

Attorney Arthur Garvin and Engineer Peter Messina were also present.

Chairman Dunham called the meeting to order at 7:35 p.m. and read the following open
meeting and procedural statements:

"In accordance with the requirements of the Open Public Meetings Law of 1975, notice of
this special meeting of the Planning Board of the Township of Bernards was posted on the
bulletin board in the reception hall of the Municipal Building, Collyer Lane, Basking
Ridge, was mailed to the Bernardsville News, Bernardsville, the Courier News, Bridge-
water and the Daily Recard, Morristown, all on March 1, 1985 and was mailed to all those
people who have requested individual notice and paid the required fee. While such notice
is adequate to meet the reguirements of the Oper Public Meetings Law, it in no way is
intended to satisfy any special notice requirements which are required by law to be made
by applicants appearing before this Board."

"The following procedure has been adopted by the Bernards Township Planning Board.

There will be no new cases heard after 1l p.m., no new witnesses heard after 1l:15 p.m. and
additional meetings will be held for the completion of unfinished business."

¥.. Hovnanian Comnanies - Society Hill - Resolution

A shorthand reporter was present for the applicant.

Mr. Seebohm questioned the amount of the height variance which is being discussed and
the number of buildings which would require a variance.

Mr. Messina explained there were 20 buildings whose height exceeded 35' as defined in our
present ordinance. Staff has discussed changing the definition of height and feels the
BOCA Code should be the guideline for the height requirement.

Mr. Seebohm said he would like to see something that under the BOCA Code no variance
would be required.

. Mr. Messina explained that the 35' height restriction would remain but the method of
measuring that height would be according to the BOCA Code. This has been a problem on
other applications as well.

Mr. Perry arrived.

Mr. Clifford asked why we are allowing builders to exceed the height limitations and Mr.
Messina explained building which takes place on slopes. He also said that by allowing

other units on the downhill side, it helps decrease the number of units.

After much discussion, Mr. Messina said that in working with the ordinance over the
years, he has found 75 items which should be changed; this is one of them.
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It was felt the wording from the BOCA Caode should be used but with a 35' height.

There was then discussion of the mean roof height and other items included in the
resolution.

Mr. =Hoare ssxed if new plans nad been suomitied and Mir, Niessing and Mr. —unt said tey
were in the process of being prepared and would be delivered as soon as possible. It was
pointed out that on other applications, approval is granted subject to the submission of the
revised plans. '

Sale and administration of the Mt. Laurel units was discussed and Attorney Garvin advised
this process should be put in motion as soon as possible.

Mr. Clifford asked if this was a matter to be dealt with by the Township Committee and
Mr. Kurland said the plan has to be approved by them and others will also be involved. He
indicated that the applicant would work with the Township as much as necessary.

An adjoining property owner has had discussion with Hovnanian regarding his privacy, etc.
and it has been established that Lot 14.01 will be deed restricted to open space and
conveyed to Mr. Gombar. Mr. Clifford felt Mr. Gombar would get another house and Mr.
Kurland said it has been made very clear that this property will not be built on.

Moved by Wicks that the application be approved with conditions as discussed by the
Board. ‘
Seconded by Lind.

Mr. Seebohm again questioned the height regulation.
vir. Hoare asxed the height ol the first building as yoo 2ome intc the Countryzide projsct
as he did not feel that was at all unreasonable.

Mr. Messina said he did not know the height but would check into it before the meeting of
March 27th when ordinance changes will be discussed.

Roll Call: Ciifford-yes, Lind-yes, Perry-ves, Seebohm-ves, Wicks-ves, Sisk-yes, Dunham-
yes.
Motion carried.

PRELIMINARY AND FINAL SUBDIVISION
AND PRELIMINARY AND FINAL SITE PLAN APPROVAL
K. HOVNANIAN COMPANIES OF NEW JERSEY, INC.
SQCIETY HILL AT BERNARDS

WHEREAS, the purchaser under contract and applicant K. Hovnanian Companies of
New Jersey, Inc. has applied for preliminary and final subdivision and preliminary and
final site plan approval for Lots 13, 14, 23 and 31, Block 178 as shown on the Tax Map of
Bernards Township and all as shown on and in accordance with plans entitled "Society Hill
at Bernards, Bernards Township, Somerset County, New Jersey" prepared by Najarian &
Assoc., Inc. dated November 30, 1984, consisting of seventy-nine sheets revised to
February 19th, 1985; and
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WHEREAS, the owners Bonnie Brae School and Robert and Jane Hartlein have
consented to this application; and

P -

WHEREAS, the applicant received conceptual site plan approval by action of the
Planning Board on August 14, 1984, memorialized by Resolution of August 28 1984; and

WHEREAS, the applicant requires variances, exceptions and modifications, respec-
tively, for number of units per building, dwelling unit mix, maximum multi-family
residential area, curb design, paving standards, number of parking stalls per unit, size of
stalls, lighting of the private roadway and sidewalk width all of which were granted at the
time of the aforesaid conceptual site plan approval; and

WHEREAS, the applicant requires a variance for building height from Table 40! of
the Bernards Township Land Development Ordinance for a greater than 25 foot height for
a number of the buildings; and

WHEREAS, the Planning Board of Bernards Township has conducted public hearings
on the said application at its meeting held on February 28, 1985, of which public notice
and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the apbnlication, documents, testi-
mony and argument of counsel has made the following findings of fact:

l. The property which is the subject of this application is shown as Lot 13, 14, 23
and 31, Block 178 on the Tax Map of Bernards Townshxp, consists of approx1mately 265.9
acres and is located in the R-5 zone.

2. The propcsed development plan iz as shcwn on and in accordance with plan
Hill gt Bernards, Bernards Townehiz, Somersat County, New Jerzey”

prepared by Na]arxan & Assoc., Inc., dated November 30 1984, consisting of seventy-nine
sheets revised to February 19, 1985.

3. The documents which constitute this application are as follows:

a. Report: Soils and Foundation Investigation prepared by Melick-Tully and
Associates, Inc., dated September 6, 1983;

b. Memorandum Re: Population Multipliers prepared by Richard B. Reading
Associates dated August 10, 1984;

c. Traffic Study prepared by Goodkind & O'Dea, Inc., dated June 22, 1984;

d. Environmental Impact Assessment prepared by Raymond A. Ferrara, Ph.D.
dated June, 1984;

e. Community Impact Statement prepared by Richard B. Reading Associates,
dated June, 1984.

4. The applicant's proposal for development is pursuant to the Planned Residential
Development - 2 provisions of the Bernards Township Land Development Ordinance for
812 multi-family units with 18 single family one half acre lots.

5. The total number of dwelling units, 830 is permitted under the Bernards Township
Land Development Ordinance.
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. 6. The internal circulation plan established. by the applicantls plan adequately :
services the project and is in conformance with the standards set forth in the Township's
Land Development Ordinance or as specifically modified for this applicant.

7. The general location and pattern of utilities shown on the utilities plan submitted
adequately services the project. The project will be serviced by public sewer and water
facilities.

8. The storm water management plan submitted conforms to the Township's
standards for storm water management and satisfies the requirement for no increase in
the rate of storm water run-off. The Planning Board, however, expressed concern over
the treatment proposed by the applicant for the six retention ponds. The applicant and its
expert agree that a pond maintenance plan should be submitted and that a two year period
for evaluating the pond's performance was rsasonable.

9. The staging plan submitted will result in the construction of the property in an
orderly manner and with a minimum impact on adjacent properties.

10. The environmental impact assessment as submitted is complete in that it meets
the requirements of the Township's Land Development Ordinance.

11. The proposed development conforms to and is consistent with the master plan of
Bernards Township. The proposal for maintenance and caonservation of the amount of
common open space and the purposes of same is adequate. The physical design of the
proposed development for public service control over vehicular and pedestrian traffic,
amenities of light and air, recreation and visual enjoyment are adequate. The develop-
ment plan does not show encroachment on severely restricted areas and the developer
intends to deed restrict any such unique natural features or convey same to the Township.
The erosion and sediment control plan is consistent with Township standards at present
and should minimize on-site erasion znzZ provide afecuzte ssdimentatian control o
minimize off-site and on-site adverse impacts. The propasea development will not have
an unreasonably adverse impact on the area in which it is proposed and the application can
be granted approval without substantial detriment to the public good and will not
substantially impair the intent and purpose of the zone plan and zoning ordinance.

12. The applicant's proposal incorporates a2 12 percent set aside for Mt. Laurel I
moderate income housing units pursuant to the Bernards Township Land Development
Ordinance. These units will be located in the twenty unit buildings of which there are ten
located throughout the project including six such buildings proposed for Village "A" of the
development.

13. In addition, the Planning Board specifically found that the applicant's multi-
family market units are designed for sale at less then $100,000.00 per unit, (in 1983 dollars)
and constitute least cost housing to the developer.

14, The applicant testified that the 18 single family housing units to be developsd on
one-half acre lots would be built in phase three o7 the project.

15. The applicant's total proposal for development conforms to the provisions and
standards of the Bernards Township Land Development Ordinance for the R-5 zone and
PRD-2 development except that the applicant requires the following variances, exceptions
and modifications, respectively, which were granted at the time of conceptual site plan
approval.
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o -ew-e-uz- 8« Modification from Section 605 D for 10 and 20 unit buildings; «_._ , -

5. Maodification from Section 635 £ for greater than 65% two-bedroom units;

c. Variance from Table 403 for greater than 65% multi-family residential ares;

d. Modification from Section 607 £ for curb design on private roadways;

e. Modification from Section 607 C for paving standards for the private roadways;
f. Exception from Section 510 A for the number of parking stalls per unit;

g. Modification from Section €10 A for the size of parking stalls;

h. Modification from Section 612 B for height and separation of lighting devices
alaong the private roadways;

i. Modification from Section 607 F for the sidewalk width from the townhouse
buildings; and

j« All Township fees set forth in Land Development Ordinance as applied to moderate
income housing units;

16. The applicant's present application requires variance from Table 40l for a greater
than 35 foot height for a number of the buildings (as shown on the plans) as a result of the
varied topography of the property and the applicant's desire to minimize the cut and fill
over the property.

17. The variances requested by this applicant can be granted for the reason that the
a2pplicant has demonstrated thzt tne purposes of the Municipal Lend Use Law and the
bernards Townsnip Land Tevelapment Crdinance wouic Se advenced Dy & deviation from
the zoning ordinance requirements and the benefits of the deviation substantially
outweigh any detriment. The variances requested can be granted without substantial
detriment to the public good and will not substantially impair the intent and purpose of
the zone plan and zoning ordinance.

16. By specific agreement between the applicant and Bernards Township, the
applicant shall make a voluntary contribution to the Township's off-site transportation
improvement program in the amount of $730,000.00. The foregoing sum shall be paid as
provided by specific condition hereafter in this resolution.

19. The granting of the variances, exceptions and modifications at the time of
conceptual site plan approval and herein are specifically designed to enable the applicant
to provide a 12 percent moderate income housing set aside in accordance with Mt. Laure!l
Il and the Bernards Township Land Develcpment Ordinance.

20. The applicant's proposal for subdivision constitutes a major subdivision under the
Bernards Township Land Development Ordinance.

NOW, THEREFORE, be it RESOLVED by the Planning Board of Bernards Township
on this 19th day of March, 1985, that the action taken by the aforesaid Planning Board on
March 19, 1985, in approving the application of the K. Hovnanian Companies of New
Jersey, Inc. for preliminary and final major subdivision and site-plan approval together
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with variances for, building height for a number of the proposed buildings sought for .

" property shown as Lots 13, 14, 23 and 31, Block 178 on the Tax Map of Bernards Township

and as shown on and in accordance with the aforesaid plans is hereby AFFIRMED and
MEMORIALIZED subject, however, to the following conditions:

l. The payment of all fees required by the Bernards Township Land Development
Ordinance, except as applied to the 12 percent moderate income housing units.

2. Approval from any and all Boards, authorities including specifically the Bernards
Township Sewerage Authority and Board of Health, agencies or departments whether
Federal, State, County or local which shall be required by law in connection with the
application.

3. Proof shall be submitted by the applicant that all real estate taxes have been
paid in full.

4. Compliance with all laws and or regulations applicable to the property.

5. The completion of all dedications and improvements shown on the plan as
amended.

6. The applicant shall pay to the Township the sum of $730,000.00 for off-tract
roadway/transportation improvements or make in kind ccnstruction improvements for the
applicant's market units, but which does not include the 12 percent moderate income
housing units. Payment shall be made as follows: $1,000.00 for each market unit at the
time of the issuance of a building permit and $1,000.00 when a certificate of occupancy is
issued for that particular unit. The applicant may pay any portion of the entire
$730,000.00 in advance and receive an appropriate credit against future market units for
which certificates of occupancy are sought at a later time.

T

-_—
~'ﬁ«- Avrm it
i

7.
sewers.

8. All roadways, public and private, shall be constructed in accordance with the
Township's standards, except as modified herein.

9. The Township Engineer shall be copied on any submissions and ai! correspondence
relating to State and/or County approvals and permits and shall be provided with minutes
of any meetings that take place.

10. The single family detached housing portion of the project shall be developed in
phase three of the project. All building permits for the [8 single family lots shall be
applied for before the applicant seeks any building permits for Village "8".

11. The following fees have been or shall be waived for the 12% moderate income
units.

a. Offsite Transportation Contribution Fee

b. Planning Board Application Fee

c. Building Permit Fee

d. Plumbing Fee

e. Certificate of Occupancy Fee

f. Engineering Inspection Fee

g. Sewer connection fee, as approved by the Bernards Township Sewerage Authority.
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== 12.-° As Soon es reasonably possible “hereafter, the applicant and the Township shall

determine how the sale and resale and administration of the moderate income units sha!l
be administered consistent with Mt. Laurel II.

13, The applicant shall forthwith notify the Bernards Township Histarical Society of
the applicant's taking title to the Hartlein property. The Historical Society shall have 45
days from said notice to remove the Hartlein dwelling house and any out buildings still
remaining from the property. The applicant shall provige reasonable access through its
property to facilitate the removal of the buildings. The applicant shall provide the same
security for the said house and out buildings which it provides for the construction site.

14. Should excavation of the applicant's site encounter a dump, Indian Village site or
other historically significant area, the Historical Society shall be given notice of same
forthwith and shall have 14 days from such notice to conduct whatever reasonable
.investigation it's members may choose to pesrform. Any artifacts, relics or items of
historical value shall be the property of the Historical Society as among the applicant, the
Hartleins and the Historical Society.

15, Prior to the application for a building permit for any building proposed in Village
"B" of the project, the applicant shall submit a plan for the maintenance of all retention
ponds proposed on tie development site and to the satisfaction of the Township's
stormwater management experts. From the date of completion of the last of the
retention ponds located on the applicant's development site the performance of the said
retention ponds shall be evaluated for a two year period. The applicant shall co-operate
with the Township in the event that modification to a retention pond's functioning is
required after the performance evaluation. The approved method of maintenance shall be
bonded for a period of two years.

15, The completion of al! revisicnz reccrmendsZ by the Townshiz Engineer ir =z
mamo deted March 1], (FE5.

17. The completion of all revisions and recommendations concerning stormwater
design to be approved by the RBA Group.

18. Lands of this applicant located in the flood plain shall be dedicated to the
Township.

19. Proposed new Lot 14.0], Block 178 shall not be deed-restricted open space but
shall be conveyed by the applicant to the owner of contiguous Lot 24, Block 178.

20. No building which has had its height varied herein shall have a building height
greater than 35 feet as measured vertically from the finished grade of ground level six
feet from the said building line to a point which is the mean level of the highest gable.

Moved by Lind that the resolution be approved as read.
Seconded by Wicks.

Roll Call: Clifford-yes, LLind-yes, Perry-yes, Seebohm-yes, Wicks-yes, Sisk-yes, Dunham-

yes.
Motion carried.

Mr. Greenbaum thanked the board for all of the work they have put into this approval and
praised the professional staff.
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TR CONCEPTUAL STTE PLAN APPROVAL "2 ¥ Y o

K & K DEVELOPERS, INC. -

THE CEDARS

WHEREAS, the purchaser under contract and applicant K & K Developers, Inc. has applied
for conceptual site plan approval for Lots 1l & 12, Block 178 as shown on the Tax Map of
Bernards Township all as shown on and in accordance with plans entitled "The Cedars,
Bernards Township, Somerset County, New Jersey" prepared by the Cahill Partnership,
dated March 20, 1985, consisting of six sheets and a revised site plan "B" dated August 6,
1985; and

WHEREAS, the owner Fred M. Kirby, II, has consented to this application; and

WHEREAS, the applicant requires a variance from Table 403 of the Bernards Township
Land Development Ordinance for the minimum single family and maximum multi-family
residential area of drylands over the entire site; a modification from Section 605E for
bedroom mix; and a modification from Section 605K.2 for setback of 150 feet from the
zone line boundary along the westerly side line of the property as same abuts the property
of the Bonnie Brae School; and

WHEREAS, the Planning Board of Bernards Township has conducted a public hearing on
the said application at its meetings held on July 16, 1985 and August 6, 1985 of which
public notice and notice by the applicant have been given as required by law; and

WHEREAS, the Planning Board after considering the application, documents, testimony
and argument of the public and counsel has made the following findings of fact:

l. The property which is the subject of this application is shown as Lots 1l & 12, Block 178
on the Tax Map of Bernards Township, consists of approximately 199.37 acres and is
located in the R-5 (PRD-2) zone.

2. The proposed conceptual plan is shown on plans entitled "The Cedars Bernards
Township, Somerset County, New Jersey" prepared by The Cahill Partnership, dated
March 20, 1985 consisting of six sheets and a revised Site Plan "B" dated August 6, 1985.

3. The other documents which also constitute part of this application are as follows:

a. Fiscal Impact Analysis for Windmill Pond, a Planned Residential Development in
Bernards Township Somerset County, New Jersey prepared by Richard B. Reading Associ-
ates, dated March, 1985;

b. Environmental Constraints Report, K & K Developers, Inc. Bernards Township
New Jersey prepared by Thonet Associates, dated March 1985.

4. The applicant's proposal for development is pursuant to the Planned Residential
Development - 2 provisions of the Bernards Township Land Development Ordinance for
440 units of which 88 will be set aside for Mt. Laurel low and moderate housing.

5. The total number of dwelling units 440, is permitted under the Bernards Township Land
Development Ordinance and after reviewing the conceputal plan and other documentation
submitted by the applicant, there is a reasonable expectation that the number of dwelling
units proposed can be constructed.
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boundary along the westerly side line of the property as same abuts the Bonnie
Brae School;

5. Mnodifizatinm fram Suheantinn ANSE for greater than 65% two-hedroom units;

c. Variance from Table 403 for greater than 65% multi-family residential area;
and minimum single family area of drylands over the entire site.

15. The variance requested by this applicant can be granted for the reason that the
applicant has demonstrated that the purposes of the Municipal Land Use Law and the
Bernards Township Land development Ordinance wouid be advanced by a deviation from
the zoning ordinance requirements and the benefits of the deviation substantially
outweigh any detriment. The variances requested can be granted without substantial
detriment to the public good and will not substantially impair the intent and purpose of
the zone plan and zoning ordinance.

16. Further, the Planning Board is of the opinion that the modifications sought should be
granted for the reason that the applicant has demonstrated that the resulting change will
satisfy the intent of the standard, be designed in accordance with acceptable engineering
and/or architectural practices, not have an adverse impact on the Taownship or the
surrounding area, not reduce the useful life of the improvement nor increase the cost of
maintenance.

NOW THEREFORE, be it RESOLVED by the Planning Board of Bernards Township on this
6th day of August, 1985, that the action taken by the aforesaid Planning Board on August
6, 1985, in approving the application of the K & K Developers, Inc. for conceptual site plan
approval together with variance and modifications sought for property shown as Lots 1l &
12, Block 178 on the Tax Map of Bernards Township =2nd as shown on and in accordance
with the aforesaid plens is hereby AFFIRMED anc MZVIORIALIZED subiect, however, to
ihe Toilowing conditions:

l. The payment of all fees required by the Bernards Township Land Development
Ordinance.

2. Approval from any and all boards, authoritiss including specifically the Bernards
Township Sewerage Authority and Board of Health, agencies or depertments whether
Federal, State, County or local which shall be required by law in connection with this
application.

3. Proof shall be submitted by the applicant that all real estate taxes have been paid in
full.

4. Compliance with all laws and regulations applicable to the property.
5. The completion of all dedications and improvements shown on the plan.

6. The applicant shall enter into an agreement with the Township to pay an amount of
money to the Township for off-tract transportation improvements as required by law and
pursuant to Section 904 of the Bernards Township Land Development Ordinance. Said
payment shall be on account of the improvement of the following which have a rational
nexus to and will be impacted by the traffic generated by the development proposed by
this applicant: .
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King George Road
Valley Road
Intersection of King George and Valley Roads
Intersection of Vallev and Stonehouse Roads

7. Any plan for Preliminary Approval shall be designed in accordance with the Township
Ordinances unless specific relief has been herein or is granted by the Board.

8. The approval is conditioned on adequate utilties being available, including public
sewers.

9. All roadwavs, public and private, shall be constructed in accordance with the
Township's standards, except as modified herein.

10. A determination of the ownership of the open space shall be made prior to Final
Approval.

ll. At the time of any submission for Preliminary Approval, the applicant shall provide
the Township with a structure of the association(s) that will manage the project after
development. Based upon its review of this material, a determination of the adequacy of
onsite maintenance facilities and the maintenance and conservation of the common open
space will be made by the Planning Board.

12. The Township Engineer shall be copied on any submissions and all correspondence
relating to said approvals and permits and shall be provided with mintues of any meetings
that take place.

13. At the time of Preliminary submission, the applicant shall demonstrate to the Board's

-satisfaction that the design and location of the bliidinas and related improvements

m~rozamve evigtina veastatinng *n the aviant mroaticg!,

14, The single family detached housing portion of the project shall be developed in the
phase indicated by the applicant on a phasing plan to be submitted at the time of
preliminary.

15. The applicant shall set aside 20 percent of the total number of units approved for
development as low and moderate income housing units in accordance with Mt. Laurel Il
decision of the New Jersey Supreme Court; the said low and moderate income units shall
be developed in the manner and phasing indicated by the apolicant on a phasing plan to be
submitted at the time of preliminary.

16. At the time of any preliminary application, the applicant and the Township shall
determine how the sale and resale, and administration of the low and moderate income
units shall be administered consistent with Mt. Laure! II, if an appropriate municipal
ordinance governing same is not in effect. At the trnc of preliminary the Board shall
consider a request by the applicant, if needed, to change the ratio of low and moderate
units from &4 & 44 to 50 & 38.

17. The applicant shall forthwith revise and resubmit its plan to show:
l. All roadway and flood plain dedications to Bernards Township.
2. Phasing plan.

3. &' wide bikepath on the boulevard.
4. Acceleration and deceleration lanes on Valley Road.
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5. Acceleration and deceleration lanes on the Boulevard. . g_.:".-,_?, owe
6. Pavement section thicknesses. )
7. Typical solid waste disposal areas.
8. Location of recycling area.
Q, Reverse center rircular island in ~lystere te 2 10 radinge,
10. Typical landscape buffer areas.

Moved by Sisk that the minutes be approved.

Seconded by Lindsey.

Roll Call: Hoare-yes, Lindsey-yes, Perry-yss, Sisk-yes, Apgar-yes, Dunham-yes.
Motion carried.

Custom Livina Communities - Final

Present for the applicant was Attorney David Soloway.

Mr, Messina explained that this application is for Final Approval of Section Two of Two
Brooks Farm and the plan conforms to the preliminary approval. He did indicate that the
lot numbers will have to be revised before the maps are filed.

It was also pointed out that a decision will have to be made on what the road will be
named when Crist Mill Drive and Guincy Road connecti. This matter wili have to be
addressed by the Township Committee. :

Mr. Hoare asked for a review of the conditions which will be carried from preliminary
approval and also suggested that the Board may want to see some progress before any
further sections are approved in order to see orderly development.

P N R s .

Roll Cali: 'Clifford;yes, Hoare-yes, Lind-yes, Lindsey-yes, Perry-yes, Sisk-yes, Apgar-yes,
Dunham-yes.
Motion carried.

Maoved by Hoare that the application be approved with the nscessary condltions carried.

Mr. Scloway questioned the off-tract imorovements and how they would be calculated.
This matter will be discussed by the applicant and Mr, Messina.

Oeckinaghaus - Conditional Use - Home Office - Block 183, Lot 8

Mr. Messina explained this as an application for a home office for a laboratory on Haas
Road.

Mr. Oeckinghaus, when questioned, said he would be testing chemicals in the lab.

Mr., Lind asked what would be done with these chemicals after testing and Mr.
Oeckinghaus indicated they would either be sent back to the supplier or destroved.

Mr. Lind questioned if this type of operation should be allowed in a residential zone and
questioned the disposal of the chemicals. He did not feel this is an appropriate use in the
zone.

Mr. Maskowitz said he did not feel this is a customary home use and should be before the
Board of Adjustment.
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ORDINANCE 746

AN ORDINANCE OF THE TOWNSHIP COMMITTEE
OF THE TOWNSHIP OF BERNARDS AMENDING
SECTION 707 OF THE LAND DEVELOPMENT

, ORDINANCE WHICH PROVIDES FOR THE
CONCEPTUAL APPROVAL OF DEVELOPMENT PLANS
FOR RESIDENTIAL CLUSTER DEVELOPMENT
AND PLANNED DEVELOPMENT.

WHEREAS, Section 707(E) of the Land Development Ordinence
of the Towﬂéhip of Bernards is contrary to the statutory
approval procedures for preliminary and final subdivision and

‘ site plan approvals.

NOW, THEREFORE BE IT ORDAINED that Section 707(E) of the

Land Dévelopment Ordinance is hereby deleted and repealed and is

repléced with the following:

"E. Conceptual approval shall not confer any development

rights upon the applicent.”

2. This ordinence shall take effect immediately upon final

. passage and publication in accordance with law.






Bernards Twp.

AMENDED
ORDINANCE #748

AN ORDINANCE OF THE TOWNSHIP COMMITTEE OF
THE TOWNSHIP OF BERNARDS AMENDING SECTION
707 OF THE LAND DEVELOPMENT ORDINANCE WHICH
PROVIDES FOR THE CONCEPTUAL APPROVAL OF
DEVELOPMENT PLANS FOR RESIDENTIAL CLUSTER
DEVELOPMENT AND PLANNED DEVELOPMENT

WHEREAS, Section 707(E) of the Land Deveiopment
Ordinance of the Township of Bernaras 18 contrary 1o
the statutory app p o3 for pr y and
fingl 3ubdIvIBiON AN sile PIAN APPTOVAIS

NOW, THEREFORE BE IT ORDAINED that Section
707(E) ot the Land Deveiopment Orginance 1a hereby
oei ang r and s with the (oliow-

Ing:

“€ Conceptual approval shaii no' confer any
development rights upon ihe apphucant; PROVIDED,
HOWEVER. that on Novembaer 22, 1885, & )uage of the
Superior Court of New Jersey, Law Division, entered an
arder which directs that mm clause, nM the repesier
oth oy T ot B #7148,
shall not be lppltﬁlbh o8 umin apphication for
concaptual approval submitted by Hills Deveiopment
Company snd pending as of November 22, 1885, sawd
order to remain in effect untll such bme as either (a) the
Supreme Court of New Jersey has rendered its opinion
in the pending sppeal in the case of Hilis Development
Company v. Township ol Bernards, et sl., Docket No. A-
122. or (D) & period ol 95 0ays lrom November 12, 1685,
13 about t0 sxpire 1n which event. 1t the Supreme Court
has not yet spoken. the Townsn:p of Bernaras shail
have {eave on or after the 90t oav of such period to
a0ply o the Superior Court of New Jersey, Law Division
1or turther review of such oroer. an¢ PROVIDED
FURTHER that the foregoing proviso shail be of no force
0r sftect and shall be deamed 10 have hever besnh of any
force or effect, immediately UpOn the OCCUTFaNCe Of any
one or more of the toliowing avents, mmout nesd tar
turtner legisi [0} 9 dif
10N of saia order Dy any court of competent wrlwncuon
or {il) 1ssuance by the Supreme Court ot its opinion in
$&id pending appesai.”

2. This ardinance shail taxe stiect immed:ately upon

finai andp ”n with iaw
The toregoing ordinance, having been mtrooucod
and an first goythe T P

ot the Township of Bernards in the County of Somunl
on November 26, 1885 and than ordered to be published
according to law, will be lurther considered tor final
passage and adoption nnd a public hearing heid at a

g of said T 1o be held at the
Mumelpnl Building, Couy-r Lane, Basking Ridge. N.J.
in said Township on December 10, 1885 at 8.00 p.m.,
when and where. or at such ime and placs lo which
a0 ting may ba agd) al interasied
will pe given an oppartunity 1o be heard concerning
said oroinance.

By order of the Township Committes
James T Han

Townsnip Clerk
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ORDINANCE u70¢
AN ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF BERNARDS AMENDING THE LAND
womclumrwmaum

BE IT ORDAINED by ™he of the T ot B n e County of Somerset and State of

Naw Jersey that:
mm&mc«ndmm m The case known s Mount Lawrsl 1, has announced & rue of lww
M New Jarey must l opp y for the of s tar share

o snon 1 g rmam wiuch 1 = alieged that the present Land
[ he " -
mmm mm - o - seent
mﬁm, 9 pnu lm" of has pr denzay © and
has or a DD for the mmmmunmnm.m
WHEREAS, il @ found to be mn the DeR i ot me T of 10 amend fa Land Deveiopment
Muuhhmmcmmemmmnmmummumwm-uwmu

mhm?md
ORE.OEWMDAINEDNIMW" o of the T of [
mu

tolows:
1. Thare is added to said Land Deveiopment Ovdinance 8 new Articia 1100, as set forth n Appendix A 10 thes
Orainance

n 202, O ™ d In the @ manner:

(A)lfm mwman mwm mbmmmmm

122.A Lower | Q the iNCOMe siigibeity limts tor @ Nousehold esgnatad as low
and very low n HAULD. 8 Rental Program incomw by Family Slze for the appropriate
housing Tegian 10r vanous suze or ather s1ate of ledaral agency slancards

122.8 Lower | Those g wnits wmcn are atorgable (o purchase 6f rent by a lower INCOMe
hmmgmmmziwmlolmlamvlmmwm g and 30 tor rental 9

{B) Inserting, after Sutsection 180, Retay Satas and Service, mahuo-mm-smuem

lmammwtmwma uunmmomv&wﬁwNJSA 40550-! elseq.

3. Section 408, C c. -—
PRD4 only. s oy 1. ang lmnmmmm.

l.mmmﬁmwnumnmwmmnuummgmmuooruuﬁwmohmeoo
owalling uns of the PRO~4 and 1000 square leet of gross leasabie Hoor asea lor each addiional 20 dwaling units of
tha PRD4 theraafter. not (o sxceed an overall tolal of 50.000 square lmolgreuluumuooruu.wwmd!w

the Soard shall fing that the mntant of the uses, sng and in sarve a local and
m-m
405, Conditi Uses. S 10, Aparimen! within a aingie fanuly residence, 1 amended in the

h&nnng manner.
(A) Deiating paragraph a. in its entwety, and raplacing the same with the toilowing:
a. The number af apartments within a single-tamily resigence shall be hmited to one. and shali be located within the

principal budding of an out-buiding eaisung at the tme of passage ol this amendment.

[(J] g b.mnvs Y

©) 9 paragraph . in its y. and g the same with the tollowing:

. The extenor of the shall not be sutstantatly aitered or 11s appearance gs 8

residence changed.

t size of apa M uFNA i unn size by bedroom count.

§. The 2oning Map of the T County. New Jersey. dated June 2. 1880. and revised

through December 14, nm uapiolz -mnm»nmmmmmmmwmawmu
as said B & haredy and s to be pant of the

the map
mn-m'nm mmm'!muammm
. unFmelowmmlnmm%anmnm such imvakd pan shail not aftect or

e, &S ns 110A. 8 Wwvalid 8l SIOPETly OWNETS 1D WNOM SUCH DIOVINIDN wad
0 apply shall nonetheiess be required to INCiude & reasonable NuMber of IOwer INCome dweiling units as pan of any
On guch
unmrmnommmtmwmmumm adi upon hnat and

of this O shali axpire One year trom its effechve dals. uniess further
Wbyomunu Mmumm-wmuu.mumnmmm-mmnwm
L Onagaon of the Supenar Court of New Jersey with o the Land D of the Te of
Bamaras.

APPENDIX A

ARTICLE 1100 — REGULATIONS APPLICABLE TO THE R-S AND R-8 ZONING DISTRICTS PROVIDE AND LOW
AND MODERATE INCOME HOUSING
11.01. Purpose

The purposs of ths Aricle 1100 @ to PRD m the R-5 and R-8
TOMING RSINCES M Order to Comply with the provisons of Mt. anll The in tus
mmuw»mmmum“uummmmmm
muﬂoﬂnnlﬂ uuulll Any provisions of any other S7gmances ar Articies in contict with ths Article 1100
not reiated (5 heaith and sajely shatl be to

mmmnw
uummumdmmhbm.wwmmmmunumwolmm

mmmmmfm.mmmmum HOP

ment of such ower Income and other h by —“*‘unnm o g those

neods. Tmnmmnmmwmnmmmuum Laurel Ii.

1102 Reguiations Appiicable to the R-5 and R-8 Zones as Pan ol the PRD-2 snd PRD-4 Oplions

1 Apphicant shali sudbmit requred plans and documenis to the Plannung Board for review ans approvai. The
mmmmmmmmm«mmmmwmwmwyﬂaw
plans and to T which pans.

ZTMWMMMnmmmnnwwmuJSA 40:55D-48.1 on the application. The
mdu mmmuwmmmm(w)mmmmmm-un(ds)unuanmuudmwwm

a

3. Applicants with 10 or more acres may oiect to submit @ Concept Plan i sccordance with Sectuon 707 as part of
lmmmmﬁwmmmumamm apphcant may tollow procedures for subdivision gnd site

plan o e Once a GOP i3 shall pr 3 p [
mmwmm;wmmm«m&
1103. Use Reguistions,

Permmed

Dwaiting, One-F

%
i 1

T

i

, Pliygrounds. CoNservahon areas. and murncipal tacilities
Space .
Deoveiopmem

i
i

i
i
il

pggonweyswww»
il

schoals.
recreaton uses with kghm .
4. Ratasl and service commercial under PRD-4 oplion in accordance with Secbon 403 requsrements
1104, Minimum Tract Size and Gross
1.:umfmm.fmmmmmmrmmummmmMmm
be 10 acres.
szmmammmlunm

{

R-S; PRD-Z: 5. 9 on Janda as Drylancs in Articie 200 and | O dwetiing unit par acre on
mmummmmmn wivs and subiect 1o 8 maxsmum of
6.5 awelimg unes/ acre of dry tand.

R-8: PRO-4: 8.5 dwalling unns/acre, up 1o maumum of 2,750 cweling unite n the zone.
H“ Minimum Tract Sethack

shat 8 $0-toot Bufter to ati tnes. Saud bufter shall be bermed or
Mmmmwwmv&wmam«,mmm




Minkmum Yares Maximem
Lot Ares Menimum Builting Msztmws
Pommitind Uses (sq. ) Lot WiRn Fronl  one/both Resr Coversge  Woigm
Dwaiting, One-Family 5,000 50 23 wns a8 0% 35
N/A i 3 E--3 N/A o [ Y a8
Owelling, Two-Famly
6.000 [ 28 W0'ns 28 0% 3%
l"“,
Dwalling, Two-Famsly
(verbcally 3.000 o 25  ano 28 “©% s
unit
Dweikng, Multi-Famdy N/A N/A N/A  N7A N/A 35% 38
1107, mmm )
The and muiti-tamely buidings shall be as follows:
wall 10 wall 20 tom
s Window wall 10 windowiess wall 30 tost
C. Window wall 10 window wail
Front to irom 75 toet
Reas to rear 50 fout
€nd to end 30 test
O. Any buiding face to nght-of-way 25 tost
E. Any buicing lace to collector sireet Curb 40 tost
F. MymmwMIwmwm 50 teet
G. Any face 0 12 teet
mmmdmnrmmmmmwuwmwemzowumnmhumudzouwus
o more and and buffers, whuch PrOVIde NEGOSSary BCTeening and
are placed ang tunnar p. hat me ssust g the of

mmh-munmuuumymnmmnmomu
1108. Minimum O-Street Pariing
1. Oft-strent parkung shall be provided as follows.
Dwsiiing unit with one (1) bedroom for less: 1.5 spaces
Dweling unit with two (2) bedrooms or more: 2.0 spaces
2. An addibionat ten (10) percent (of that computed n 81 above) ofi-gtreet panung shall be providad 10f vishvi..
2. All common oft-street parking shall be iocated within 300 feot of the dwelling unit ssrved.
1109. Minimum Floor Ares lor Dwelling Units

1 bedroom: 850 square teot
2 becdroom: 660 square feat
3 bedroom: 850 square leet
!“0 mmmm«mm
Number of Lower income Dweiling Unts Requirad
chmmuummmmummmmc-umr:/uma-n-swu
zones shall 08 developed i sccorgance with the PRD and shab be 113 twenly (20)
purcant of a units o be tor lower income axcept as nelow:
1. A mi of 15 p ncome mmnumwnnmmmm
canceptual approval pror 1o July 1. wu and wineh have not y or hnal
2A of 12 wymﬂnmmmmum

saies prce of ary mwwmmammwum(mlmom;
naﬂnmuMA nww-uvm CONtigUOUS* even though it 13 raversed by one or more rOadways.
20 long a3 the isnd on HOh Kaes of the Lanas after 10/2/84 may not be
muw.mmmmmmmumw Of conmoered & pan of, & CONtiguous paros!
winch exssted on or batore that date.
Ebgidetity Standard

8.
1. E:mummam one-hail of all lower incaome unns shatl meet HUD Sechon 6. or other aasisted housing
for very iow income and one-hall shall meet HUD edgibeiity requirements for lower

ncoms.
2.A (other than MUD) whare appropnate and to the
satstachon of the Planming
€. Houmng Cunpomm
n of of raniars 107 saies of rental housng, ot more than 30 percent of tamily

mmummmmmmmuwmmmnymmu wed 07 purchase of sales
MYMMMMNM
Rental Unsts: Gross Rent
Sales Umt: Principal and interest
insurance

Tazes

D. Subsies

Govemment subsicies may be used at the of the 10 tulhil the req of the section. The
lack ot said subsihes shall in A0 way after o¢ dimmish the IDwer INCOMe of this

E. Sale and Resale an2 Rental of Lowsr income Mousing

1. All lower incoms dwetiing units shall be req to have 9 with the land to contrel the sale or
resale pnce O units or to eMPIOY Other legal mochanisms which shail be 2pproved by the Planning Board Atomey ang
wiil, in Ies OMION, SNSUTe Nat SUCh housing wil remam sitordable to parsons of lower INcome

2. The owner of ail rentat untts shail pi ngal tobe by the Plannng Board Attorney to
SS8re that rental unas wili reman attordabie to PErSONS Of Iower INCOmMe.

3. in the svent no Idw or MOCATaLe INCOME PUrChaser i3 found within 60 days from the day a unit is Offered for sale
of rasale, the low IMCoMe unit may be S0\t to 2 MOderae NCoOMe purchaser or, Mmuuvmhh 10 any interested

and th

or tees

P ncome unit. to any at a pncewhich Q)
33 deschided above. Resale controls shall reman in eftect lor any subsequent resains.
4.The T and the may for of lower
' shall be and oy 8 T P omcial uchmfnmumumg
by the T G Tne T C may ge for thd party agnumstrston of
mmmmmmmm
5 Thre and a wrmen g plan 10 the
Board Tmmmnnwunngmmumﬂmmmmwmnmuwmcmpomnaaunucu
and gthric groups are toet ©f seek or buy or rent
mwmmmmmummm It shall Inclute advertmng and other samilar

QuUIreach activites.

6. Mmmmmyummmncummmmmmmmvaﬂw
mmmwwmmmnmmwwu Y cutiays
m unil.

1 Hmmmmmmmcmmamﬁm unmumwuwummwuu
mmumw ow ang income

F Phasng of Lowar income Housing
1. Lower /ncCome Roumng shall be phased m with the ]
° Minimum
Percentage of of Lower Income
Tatal Dweiting Umts - Dwatling Untts
25 [
50 -
7% 100

100 —_
The above percentages shail reter to the of tow) umts hawng of Y
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amymmmﬂ-auanm‘lemmm_' aun:'phnu-
Lian epp e single
mumn—nc of to wmmmmnnmm
Al such and ol ehall run with the leng.
" G. Waiver of Fess
Notwith g eny of the of te 9 agency shell

smw

» ne @ agency shall wave ofi-ract improvemen fees for every unkt dewgnaied 53
lwmm-unmmm.

1" cmu-ntuuw
A A of twenty (20) of the land area of sny Seveiopment 0ther than singie or wo~tamily houming and

mmmwmw.muwmwm.wm.mm

Bv0/01 OINGr CONMMON OPEN SPACE.
ammmmmumummmtnmmwm
C. Common open apace may be o« d (0 the L] by the G Muwnmw

ation of trust. of IO 8 prvate NON-Profit org: ged with the p of
resadants of the deveiopmen.

B. All common 0pen SPace deeded 10 an OPeN SPACE CrEaNZELON, trust, Of Prvale organ2aton, shafl be owned and
mwuwmmNJSA 40:55D-43.

12 B
Anr-m.
1. Where non-siructural means of controliing surtace runofl. such as swales. 1 feasible and adequate such

non-structurel means shatl be considerad.

2. The system shail be adaguats (0 carry off the storm water and nalural dranage waier which ongnaies not only
within tha ict or ract boundarnes bul siso that which ong:nates beyond the ot or tract boundanes at the tma of
devetopment. NO sierm watst runcft or natural drasnage wates shatl be 3o g as o
muummumwnr On Giher Private prOperties of public lands

mwmmnmmmnmwcumm

:Tmm%mmwmunmunnwsnmaummmtm

Land it

4. Wheve bythe T and as indi on an impt d plan. 8 i right-ol-way
shal be pr to the T whare a tract of iol s raversed Dy & sysiem, channed or stream. The

dranage nghi-ol-way shatl y with (he knss Of SUCh WaFCOUTSS and, in any event, shal

Meet any Mimum widihs 2nd I0CANONS 28 Shown On ny ONICIl Mep and/Or mesier Pan.

8. Lighting

1. Strast bghting shall be provided (or aii street Witareechons. pariung sreas. and any olse Y

107 satety reasons.

2. Any OUIOOOr hGhing such as Q. the hghtng

um.mwmwumunwmamwnm.man
sfiacts UDON ACACEN 5 uPerties. TUSMS. and Iaftic satety irom giars. refiection. and overnsad sy QIOW M Order 0
weps ] these

3 The of hghting on ys shail be as L] 6120t the
C. Sandary Sewens
mmnmnmummmmm-mnmu
i.unmu such with the N.J.D.E £. parmil requrements and in Such 8 MONNEY as 10
10 each lot anat wrun the trom smd and
m n-mumvmwmmnm-manm
lng-eslnm the deveioper shali insiall sewers. inCluding Connecuans to each home 10 be construciad.
rests
1. Ali cevelopments shall De servad By paved Streuts with the and/or mts plan,
a8 3uch streats shatl Nave S00QUETE XRINAGE.
2. Locai streets shall be 0 &8 1o wame.
3. The mnmmum pubIC StTeet NGRI-Okway and Cartway and the Muumum prvats Strest Gartway snall be n
with the 9
. ARO.W. Cantway
a. Collactor strast (no pankng
on wither sice 50 26"
b. Local street with
paming on one side only 50 26
€. Locai street with no on-sirest
prs 24
d. Local strest with on-street
parung on both sdes 50 30
4. Stree! dengn and constructon siandards shall be as required in Sections 508, 607. snd 608 of s Orcknance
axcept a8 noted betow:

a. Cuge-22c8 shall e no more than 1.250 teet in length and shall provide access 10 N0 More than 80 dwelkng urts.
A lumaround shatl De proviced 8t ihe end of the Culde-23c with & paved turrung radius of 40 test and a R.O.W. ratiys.
N the case of pubhc streets of SO teet.

b. The pavement standard tor all roads shail be a base Gourse of four (4) inches of Bitummous Stabilized Bave. Mu

No. 1 placed ona g subgs with g surtace coursa of two (2) mches of Bituminous Concrate,
type F.AB.C. = 1, Mix &5 apphed in with State highway # sud-dase material & urnatiy.
taciory, towr (4) inch stone. sud- @l may 08
E. Water Supply
Where pubic water is availabie. adequate water sarvice, in tefms of of how and ahsil be made
avasiable t0 each lot or g wittun the The system shall be and m
:m::wwmdmmwlmmmwammmm.
13 Waivers

g any p at torth 0 tus Arncie, the Planing Board may waive any

dosgn in this Aricle, m Crger I achumve The ODWCTIvEs of tha Article.
prmmmtmm«mmuuwmtmn--wmmlmmmmmmuw
and the Sa/me 3 CONEAWN] with (he iNten and PUIPOse Of tus OrSNancs.

PRased on tirs) epading October 2. 1964

PUBLIC NOTICE
Muunmmmln-ammmmmmvmammmmlmmnmmunmmmm
of the ol B n the County of Somerss!. haid on the 12th aay of November One thousand
nung hundred and eghty lour
Bernards Townsup Comnwites
Winam 8. wah
Aneat ‘
Jamas T. Hart
Townstup Clerx
tvaam
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