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TAE CRAIRMAN: Item No. 7,

Ordinance FNo. 764. This is an ordinancol
which changes our Rount Laurel ordinance.
It's been referred back to us from the
Township Conmittee for our final approval.

Rr. Xerwin, do you have something
to say?

MR, RILL: Please.

MR. KERWIN: Nr. Dunham, to
make our presentation, I can tell you
without fear of contradiction from our
esteened counsel that it will not be
possible to accomplish this in five
minutes.

TRE CEAIRNAN: I would like
to see Nenty give us a statement.

MR, KBRWIN: Nz, Dunham,
before I turn it over to Nr, Hill, the
firet time ve appeared before this Board
vas fifteen Years ago today. We have yet
to build ouvr first house in Bernacds
Povnship en that preperty, and {(f the only
consideration that this Board is going te
give us after fifteen years s a

five-ninute presentation about some 1,278
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units, then let me assert our position.,

We will be in litigation, a serious
litigation, with this Board which will
cover every avenue possibly available to
us. If, after having said that, you are
still willing to give us a total of five
sinutes after fifteen years, why that's
your declsion.

AR, DUONEAN: John, my problenm
fs this. 1It's been referred back to us.
It is not a pudblic hearing. Legally., it
is not a public hearing. Ve had a public
hearing, I thiak, vhen ve coeferred this to
the Tovnship Committee. The Township
Conmittee i85 going to have a foblie
hearing. I think that's the forum vhere
you have to present your case.

Bovever, out of the kindness eof our
hearts, ve'll be happy to listen to fHentcy.

AR, HILL: Let me phrase our
appeal this way. BEills Development
Conpany has filed a formal protest against
your proposed revision of the soning
oerdinance pursuaat to N, J.8.A 40:55D-6),

This protest oiatutc is designed in the

REL WEINER & ASSOCIATES
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words of the BSuperior Court to protect the
intecrest of property owners in the
stability and continuity of szoning
tegulations.

The Couzrts have said that @
sunicipality should, and I guote,
"Exzercise extra diligence wvhen s protest
has been filed and when it is making
important changes in the property crights
of citizens who object.®

That's the language of the
Appellate Division Rules on 40:355D~63,

We request permission pursuant to
this protest to present our planner, our
environmental engineers, anéd our traffic
engineers to testify with respect to the
appropriateness of the present zoning and
the inappropriateness of the proposed
soning changes.

The 8ills Development Company takes
the legal position that an ordinance
change, such as this one, which
substantially disinishes the value of
their prepecty without promoting public

heal th, ou!oty.'-o:nlo. ez the genesral
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welfare, and which is not based on any
substantial change in the area being
downzoned is patently illegal.

We zemind the Planning Board that
any soning change should be in accordance
with a comprehenasive plan and sust fulfiil
a legitinmate objective of soning contained
in the Land Use Lav. The property, our
ezperts will demonstrate, can be developed
under the existing loaingﬂvlthout any
adverse environaental iapacts.

Our traffic engineer will testify
this evening, {f you alloew hism to, that it
can be developed under the present soning
withount adverse traffic impacts. Our
pPlanner, Ken Niserny, will testify thi-
evening, 1f you will allev him, that the
proposed smendment conflicets with your
Nastezr Plan, is incomapatable with the
soning immediately adjolining it in
Bedminster *ovnlhtp. and vith the densicty
and uses as related to site suitabilicy of
other tracts vhere sulti-family housing is
pecmitted.

In nddléioa. 2111ls Development

NEL WEINBR & ASSOCIATES
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Company, as you well know, has constructed
roads, sever, and wvater systems wvhich have
been sized in reliance on the five and a
half unite per acre zoning at substantial
expense. The result of this down-zsoning
vwould be to leave most of this
infrastructure oversized at great
financial waste,

Our traffic engineer will testify
with gespect to the eoversizing of the
coasds., We realise that the dovwn-soning
proposed here is being pursued because of
a public perceptien that the
munficipality’s fair share under the Nount
Laurel doctrine may be lover as a result
of recent judicial action and that the
tovnship may be over-soned for lower
fincome housing.

Hills takes the legal position that
this viev, vhether it be true or falese,
does not justify a zadical change in the
pecrunitted densities on property which has
beea found suitable by your own
conprehensive planning processes for a

higher density use.

NEL WRINER & ASSOCIATES
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Ve request permission to present
vitnesses vhom ve belfeve will establish
the reasonableness of the present soning
and the physical capacity of the lanéd and
the associated infrastructure for a
development at five and one half ﬁnttl per
acre.,

Conversely, we will attempt to
demonstrate to you vhy the proposed
amendment is unreasonable, constitutes
poor plananing, and unnecessarily impacts
on property values without any
conpensating promotion of legitimate
police pover objectives.

Pinally, I wvould l1ike to state that
ve note that Ordinance 764 is an interinms
ordinance adopted pursuant to N.J,.8.A.
40:35D-90,

The Planning Board should be avare
that N.J.8.A, 40:355D~90 was amended vhen
Governor Kean signed into lav on January
21, 1986 Senate Bill Wo. 2313, These
anendments contained, among other things,
the folloving language:

d [ thitOtlc on apﬂltcattoql for

NEL WEINER & ASSOCIATES
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development or interim soning orédinances
shall be pernitted except in cases vhere
the lunlclpillty demonstrates on the basis
of a vritten opinion by an appropriate
gqualified health professional that a clear
{aminent danger to the heslth of the
inhabitants of the municipality exists,
and in no case shall the moratoriuam or
intecrinm ordinance exceed a six-month
term,*

I am sure that yéur attorneys, vhen
they have had an opportunity to revievw the
nev amendments to the RNunicipal Land Use
Lav and Judge Berpentelli's opinion in the
case of Nev Jersey Shere Builders
Associates versus Tovnship Committee 191
New Jersey Buper €27 will advise you that
interim ordinances adopted after Nay 31,
1979 were not legal in ¥Wew Jersey, and
that the Nunicipal Land Use Lav has been
changed to reflect this case lav.

I hope it will mot De necessary to
waste my time and my client's money to
gesolve, at least, that fssue through

litigatien. The ordimance on that basis

MEL WEINSR & ABSOCIATES
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alone is patently 1illegal.

Pinally., I realise that you are in
@ rush to torpedo Hills Development
Company's proposals and to deny
applications presently pending before you
by Hills Development Company. I just
caution you that in your rush to
acconplish thie, and in your failure to go
through the ordinary master planning
process, that you are subjecting
yourselves to a claims that you are not
followving due process of lav and a charge
that there may be some malice in the speed
and the procedure by which you are acting.

Again, I zenew my earmnest crequests
that the planner, the traffic engineer,
and the environmental engineers who are
here this evening be allowved to testify in
front of you as to wvhy this soning
ordinance is inappropriate, constitutes
bad planning, does not cenform with the
Master Plan, is inconsistent with soning
along the borders, along an extensive
border with Bedminster Township, is not

compatible vtti that soning, and serves no

REL VWEINER & ABSOCIATES
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legitinate police power objective.
I think that having filed a

protest, and {n view of the statement by
the BSuperior Court, Appellate Division,
that applicants wvho have f{led a protest
must be applicants with power, who own
more than twventy percent of the lanéd in
the sone being down-soned, have »
pacrticular right to due process, and that
the municipelities bave 8 particular
obligation to exmercise extra diligence in
acting on such an eordimance.,

I have a record here, and I bDeseech
yeu for the record and for these who would
reviev it, that you give us an epportunity
te present a case against this ordinance.

TEE CHAIRNAN: Nz, Garvin,
1'11 ask you a guestien. Ng. Eill has
produced an avful lot of phraseolegy here.
Should we defer this to & later date and
let you take this under advisement?

WR, GARVIN: I don't see any
reason, Nr. Chairman.

THE CBAIRNAN: Will yeu

ansver these qﬁoltlon put forth as far as

NEL WEINER & ASSBOCIATES
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the legality of sections?

MR, GARVIN: HNr. Chairman, I
really don't think any response {s
necessary. I think the Board appreciates
Nr. Bill's statements, his comments, his
referral to stern statutes and cases,

Both myself and the towvwnship
attorneys are gquite familiar wvith the Lang
Use Lav, as is Mg, Rill, We have our
differences about what certain statutes
and cases mean.

KR, BILL: Are you awvare of
the recent amendments of Bi{ll Neo. 2313
enacted into lav on January 21st of this
year?

KR, GARVIN;: We are.

NR. RILL: And are you awvare
that that asmendment prohidbits interis
soning except vhere the heslth expert -

MR, GARVIN: Nr. Bill, you
and I both read the lav. We're not going
to take the time to discuss what your
interpretation is and vhat mine {3, or any

other lavyer's is. I don't think you are,

N

NSL WEINER & ASSOCIATES




® & 9N e unu »

10
11
12
13
14
18
16
17
1@
19
20
ak
a2
a3
24
as

12

Mr. Chairman, I don't think you probably
are interested in doing that., 1I'm sure {if
we are incorrect in the actions ve're
about to take, you'll 40 what best you
feel you should éo. ‘

MR, BILL: Let me just may
that aunicipally-appointed bodies are
generally immune from personal 1liabilicy
by virtue of the Tort Claims Act unless
they act maliciously, and it is my
contention that passing a patently (llegal
lav to delay a developaent is patently
malicious, and 2l1 I say is that you get a
legal opinion on the interim soning so
that ve can find out if this is a
deliberate device to delay this atterney's
application.

MR, GARVIN: MNMr. Bill, you
made your point, and ve've listened to
your statement. I don't think I nor any
nenber of this Planning Roaré {s
interested fin either thinly-veiled eor
other vise remarks of that nature.

I would most kindly and

tespectfully nik you not to use this as @

NEL WERINER & ASSOCIATES
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13
forum for those purposes. If you wigh to
discusa those kinds of matters, you know
how to reach me, and I think {it's totally
inappropriate for this Board to entertain
this kind of a dialogue with you.

KR, EILL: Well, I think
there is a fatal flav, at least in the
interim. 1It's not even a guestion of what
constitutes good soning. 1It's & question
of a statute that says that there shall be
no interis ordinance passed by any
municipality except in a dire health
emacgency with the health expert having so
cectified to the municipality.

If you acre going to allege that
keeping Hills at five anéd & half units per
acre {8 going to cause a hepatitis
outbreak, or some such charge, ve veuld
1ike to see that affidavit. We think that
semeone is misguided, and we understand
the concern. We understand the purpeose of
the interim erédinance to the Naster Plan.

TEE CHAIRNAN: Kz, Ril},
you've done this two or three times

already. It ydu l1o0k at the agenda, you

NEL WEINER & ASSOCIATES
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see ve have listed 8;00 to 8:130 to discuss
this ordinance. If you can get your
testimony in and still have time at the
end for our work that we have to perform
before 8:30, that's fine with me.

MR. HILL: Well, I would like
to call Kr, Miserny.

NR, GARVIN: Rr. Chairman, {f
I may, I don't knov where we're going to
go with this. I, persosally, can suggest,
fzom jJust Nr, Bill's remarks, that wve're
going to be talking about apples and
oranges here. I think the legislation on
its face recites very cClearly why the
Township Committee has proposed to pass
that etdldnnco inte lav. The Planning
Beard has alteady some familiacity with
it.

Again, Mg, Chairman, it's up to
you, but I really don't think, under the
theory that I understand Nr, Nill to be
ueing in his protestations heze tonight,
that wve're going to be talking, if you
vill, in the same wavelengths or the sanme

apples and otnhqol.

‘REL WRINER & ASSOCIATES
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I think the act is very clear on
the surface as to vhat the intent,
purpose, and the changes are that the
Township Committee meeks to pass into law
and has asked this Board now to refer
back. |

MR, BILL: Do I understand
that I am alloved to call witnesses, or am
I not alloved to call vitnessesa?

THEE CERAIRNAN: Well, as X
said before, I don't believe this was o
forum for vitnesses.

NR. BILL: Well, you are the
Chairman.

TRE CEAIRMAN: ¥ don't
belieove the membere will pay much
attention to vhat the vitnesses have to
say.

MR, RILL: Well, that s very
candid of you to say, Nr. Chajfrman. That
ig -~ -~ -

TEE CEAIRRAN: Because I
believe your forum is in freat eof the
Tovnship Committee right now, Now, {f you

present your caio to them, and they feel

NBL WERINER & ASSOCIATES
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strongly enough, they will refer it back
to us for our consjideration,

MR, HYILL: What I'm trying to
suggest is that there should be master

planning -~ - -

TEE CHAIRMAN: There {is. !
don’t know whether or not you read {¢t.

MR, RILL: BNas there been &
Raster Plan amendment?

THE CHAIRRNRAN: Not yet.

KR, BILLt:t When {8 the
hearing on the Master Plan amendment?

THE CHAIRNAN: When our
client finishes investigating it.

KR, BILL:s Are you qotnq to
allow us to be heard at that hearing?

KR, GARVIN: N, Hil)l,
certainly, Rr, Bill, I need not recite
for you what I am sure you know to be the
appropriate procedural mechanisms for
either the ovoiutloa of an erdinance into
lav or the amendments to the Township's
Raster Plan.

T think the Chairman has said

several times that we are not equipped,

NEL WEINER & ASSOCIATES
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given the vork schedule that this Board {s
facing zight now, given the scheme of
events that that eordinance is at, to
conduct a public hearing on this. 1It's
not regquired, it's not provided for, and 1
think {t's fair to say that you are not
being foreclosed at all from presenting
what you wish to the appropriate body to
be taken into consideration.

This Planning Bosrd is only ene
body that is going to have input into the
enactaent of this octdinance, as it must,
It's required by lav. I appreciate that
we don't have to, We can let thirty-five
days lapse.

This Board does not usually deo
that, hovever. The appropriate forum and
the mechanisa that {s provided for you is
not here, and we simply, I think the
Chairman is saying, choeose not te do that.

We'ze ﬁappy to have let you have an
opportunity te make the statement that you
have made. I think it vas an excellent
statement of your side's position,

frankly, and t>th1at wve undecrstand {t.

REL WEINER & ASSOCIATES
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T think that if the Chairman let
your §individuals speak, despite what he
may have said in the conversations with
you, this Board certainly wouléd listen to
vhat your people had to say, but it's not
the appropriate forum for that procedure.

We acrs not going to vote this
oerdinance into lav., We are gofng to be
oene body that happens to have the legal
requirement toe have input.

MR, BILL: Well, X understand
that you haven't changed your NWaster Plan,
and your purpose here tonight is to
recommend a passage or not passage of an
ordinance which, ebviously, doesn't comply
vith your Master Plan.

I understand, further, that you are
to reconnend passage or not passage to the
government body, pursuant to lav, of a lav
which patently violates the Land Use Lavw
tc the interim, and I'm stating that ve
would like to belp you guide the governing
body.

You did adopt the Naster Plan, The

NHaster Plan vai. the last I heard, the

NEL WEINER & ASSOCIATES
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underpinning to the soning ordinance, and
ve think that most of the arguments that
ve have to make against the substantive
gsoning changes are NMaster Planning
matters, and we would like to appear
before the appropriate body, which has te
be the Planning Board, toc explain, or else
ve axe being brought to the governing body
on the 25th, anéd they vill say., “"You
should have told the Planning Board this.®

We don't hear planners. We don't
vant people to explain why the soning s
inappropriate. All I am saying is, there
{s & process. If {t's passed, it's going
to be bDefore somebody, and 1 either want
to be able to put on the record, or 1 want
it on this record clearly, that you
refused to listen, and let that other
forum be the jJudge as to whether you
behaved l:bttrltliy and capriciously and
whether you treated s the wvay a protester
is entitled to be treated.

THEE CHAIRNAN: Before you

started, I said that the Ordinance 764, 1

vant to put it on at 8 o'clock and have it

REL WEINEBR & ASSOCIATES
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over at 8:30, You've used up fifteen
minutes. If you would like to spend ten
minutes and have your experts make a
ltatcncnt; fine.

MR, HILL: Yes.

THE CRAIRKAN: By twventy~five
minutes after eight, I'm going to wrap the
gavel, and anybody that has any gqguestions,
they can ask thea, If they don't, I'm
going te cut it eff. *

KR, BILL: Ray Perrzara, can
you come up here? Do you want Kr, Perrara
svorn? What is your wish?

TRE CHAIRNAN: This is net a
court. ‘

KR, BILL: Nr. Percara, 4id
you prepare an envirenmental {impact
statenent which included, among other
things, the development of the 3500-acre
sone, five and 2 half wnits, in Bernards?

THE CHAIRNAN: 1Is this the
same environmental statement that was
before us before?

RR, BILL: We already sent

that. 1I'@ oppioelito it 4if I could make a

NEL WEINER & ASSOCIATRS
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record because the people that are going
to read the record may not understand what
I'm saying.

You know, it's at certain tiwes
that you are playing for the person that
reads the record and not to the BRoard.,

MR, LIND: Is that the only
reason for the next ten minutes?

MR, BRILL: I think I'm
entitled to make a record.

THE CRAIRKRAN: I wish you
would put it {n writing and give it to us,
and we'll be able to put {t in the record.

MR, RILL: MNMr. Perrara, 4614
you prepare an E,I.B. on this property?

MR. PERRARA: Yes, 1 414d.

NR, HILL: Di@d you come to a
conclusion as to wvhether it could be
developed for 2,7%50 unjits with or without
adverse effects?

MR. PERRARA: Yes, I didq.

PR, BILL: What was your
conclusion?

NR, PERRARA: The conclosion

is that there il no unigus environmental

NEL WEINER & ASSOCIATES
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impact to this particular deavelopment
proposal.

MR, RILL: Do you have »
summary of the B, I.,8.7

MR, PERRARA: The B.I.8,
includes & summary. I also have prepared
8 brief three-page summary of the
conclusions of that summary.

MR, RILL: I ask the Board to
allov the R.I.8. prepared by Ray Peccara
as part of the concept plan application of
fills Development for 2,750 units
$1legally denied by this Board on January
7. 1988 without & public hearing and after
gefusal by this Board to asllow Hills to
present testimony.

1'd also 1like to present this
summary of the B.I.8, Nr, Garvin, will
you accept this summary?

NR, GARVIN: I don't know.
ur, cu.t:-inr

THE CEAIRNAN: We asked you
to put evecrything in writing. 1Is this the
same thing?

MR, BILL: This is the

NEL WEINER & ASSOCIATES
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sumpmnary of the E.I1.8.

THAE CEAIRNAN: 1Is that what
the doctor said?

MR, PERRARA: Yes, That's a
summary statement of the conclusfons drawn
upon {n this environmental study.

THE CHAIRMAN: DNow that
you've stated it for the zecord, is there
any reason for giving us the writing? You
are just wvasting time if he states {t, and
then you give it to us in a writing.

NR. RILL: We're only wasting
time if we proceed with the assumption
that {t is a foregone conclultpn.

If wvhat we'ze doing is arguing as
to why something is before the Boaréd for
its consideration, vhy shouléd we be
presenting reasons wvhy it should be
denied, then we're hopefully serving this
Board by supplying the Board with that
faformation.

T don't understand wvhat the
Chafcman says vhen in a deliberative
process he says, "You are wasting tiwme,"

when you are liltonlug to reasons why thin

NEL WEINER & ASSOCIATES
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pacrticular ordinance amendment {s not
appropriate.

?ﬂ!lcuntnnllu Yhat you have
in your hands, {s that the statement you
vant to make or the one that the doctor
has given us?

MR, BILL: I'm simply trying
to anplify the doctor’s statements. 1I'sms
teying to do vhat you said you wvanted,
vhich vas eight minutes of testimony and
no more than eight minutes

THE CHAIRMAN: You are trying
to do both,

MR, BILL: Why don't you read
the statement?

THE CHAIRRAN: WNe's already
given the statement.

ARk, KERWIN; Would you like
this submitted now, Nr, Chairman?

THEE CHAIRNAN: 1I°'d 1like to
see it in writing., This is what's in the
paper, and -~ -~ =

(Whereupon, the B.:.8. is

submitted to the Board.,)

li. BILL) Would the Planning

NREL WEINER & ASSOCIATES
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Board also review the BE.I,8,7 NKg,.
Roskowitx, I gave you a document. What's
the title of the document, for the record,
and I'11 give one to the Board?

MR, ROSKOWITE:
*Environaental Impact for the Hills
Devel opment Conpany, Bernards Township.®

MR, HILL: And I'@d like to
give the Court Reporter & copy of that to
attach to the record of this meeting so
that ve can shov vhat {nformation ve've
given to the Planning Board.

NR., NOSKOWITE: Can I ask Dr.
Perczars a question?

De. Perrara, you indicated there
would be no significant envirenmental
impact based on s development of
five-point-five dvelling units per acre.

NR, PERRARA: That's correct.

MR, WOSKOWITE: Could one
logically assume that if the site vere
developed in three évelling units per acre
that there would be less of an
eavironmental impact than five-point~-five

dvelling units per acre?
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MR, FERRARA: I have not
conducted that analysis, and I would not
logically assume that without conducting
such an analysis.

MR, NOSROWITZ;: You say the
ajir Qquality impact, as a result, i»
primarily related to sutomobile emissions.

If there are less dwelling unites,
one would assume that there vould be less
vehicle trips. Could one logically say
there would be less detriment to the air
quality from a lover density than from a
higher density?

MR, PERRARA: I'm not the
person to ansver that guestion because, if
you read in my statement, or in my EB,I.A,,
you'll note that the environmental impact
due to automobile enissions have been
evaluated by a separate expert for the
Rills Develepment Company.

MR, NOSROWITS: All I'm
commenting on is that the statement wvent
in under your name 80, coasequently, I
would understand by that - =

KR, PERRARA: There is no
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nane there that I've done any snalysis
tegarding automobile emissions.

NR, NOBEKOWITZI: Would you
make the statement that development at
three units per acre wvould have less, the
same, Oor more environmental ispact than a
development of five-point-five units per
acre?

You are not in a pesition to say
that less than intensive develeoepment on a
given parcel of land will give less
environmental impact, the same, or more?

RR. PERRARA: I'm mot ready
to make that statement. I have not done
that comparison,

BR, NOBEKOWI®E: Thank you.

NR, BILL: 1'@ 1ike to ecall
Ken Riserny.

THE CEAIRRAN: Time i»
gcunning out.

NR, BILL: I bhope when my
tine i85 up, I hope YOou'll abruptly tell me
that I can't present any more testimony.

Nr. Rizermy, bave you

conducted an snalysis of the preposed
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ordinance?

MR, NMIZERRY: Yes, I have.

NR, HILL: Can you tell the
Board briefly what your conclusion with
respect to the ordinance is?

MR. RISERNY: Basically, wvhat
ve 614 {8, ve looked at the ordinance from
the points of view of land use
compatability, accessibility, sewver and
vater service, ané environmental
sujitability, and our f£indings are that wve
can find no substantial reason why the
property should be down-zoned from
five-point-five to three-point-c units per
acre on the basis of those items which
I've just enumerated,

KRR, BRILL: ©Did youn compare
the soning with that of Bedminsterc?

BR, NIZERNY: Yes, we did.

NR, BILL: What is the soning
in Bedminster? N

MR. RISERNY: Our finding i»s
that the dowvn-soning would create an
incompatable condition with the eight

units per acre ihlch acte in the adjacent
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district in Bedminster Township.

MR, BILL: Does the Land Use
Lav say anything about compatability with
neighboring sones?

MR, NISERRY: One of the
purposes of the Municipal Land Use Law is
that when & municipality {s zoned, you
should take into account neighboring
aunicipalities and try to come up with a
gsoning schese which s compatible with
neighboring sunicipalities.

WR. RILL: What other
conclusions 414 you reach?

FR, RIZEREY: Well, we've
prepared a repoct, and there's a summary
of conclusions and facts in the opening eof
that report.,

Basically, ve've concludeéd that
there are no substantial environmental
restrictions which would varrant a
substantial reduction in density; that, in
fact, the area has excellent accessibilicy
to the surrounding road netvork and the
tegional interstate highway systea.

aAnd, tn-!act. the accessibilicy
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today, because of the current activity
that's been ongoing on the Hills, the
improvement of the Schley NMountain Road,
is better than {t was when the property
vas zoned PRO-4 in November of 1984,

8o that, in fact, there is less
reason, as far as » traffic and
circulstion accessibility viewpoint
exists, to dovn-30one the property today
than vould be when the ordinance was
originally enacted permitting
five-point-five to the acres that adequate
sever and vater capacity are available to
the property at five-point-five units per
acre, 80 that there's no substantial
reasen to down-sone the property from a
utility standpoint.

It's my firn's feeling that to
dova-gzone the property on the basis of its
physical characteristics vould be
agbitrary anéd capricious.

KR, NILL: Do you have
gceport substantiating vhat you just saiad?
KR, NISERKRY: Yes, I do.

RR, UILL: I put into the

NBL WEINER & ASSOCIATES
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record the Planning Bvaluation of
Ordinance 764 Bernards Township, New
Jersey, prepared for HRills Development
Company, Matrch 17, 1986, by Bullivan
Arfaa.

I ask you to include a copy in the
record of that. Thank you, Nz, Riserny.

(Whereupon, a Planning BEvaluation

is submitted to the Board.)

HR., NOSEROWITEI: Ray X ask a
question?

A, Mizerny, have you done a plan
shoving development of the site at three
dvelling units per acre?

HKR, NITERNY: HNave wve done a
plan?

KR, NOSKOWITE: Inm other
worde, you ceme to a conclusion that, on
the face of it, a sone which shows three
dvelling units per acre and one adjacent
to eight units per acre is basically
incompatable. I think that ~ - =~

NR. NIZERRY: That's correct,
and I éid not do a plan.

WR, NOSKOWITS: De you think
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it would be possible teo design a plan, for
example, which might provide a buffer
betwveen 3-D per ac:o‘ind 8-D per acre to
mitigate any basic incompatabilicty?

NR, MITEBRNY: Well, I think
that defeats the wvhole purpose of the
planned unit of a plan unit development.

In fact, 1 would go to the 1982
Bernards Master Plan in which tvo relevant
items vere stated, (Indicating.) One wvas
that this whole highlands area, and I am
tefeorring to this map here, this whole
highlands area is really a physical
entity, and that §ncludes both the R-8 {n
Bedsinster and the R-8, PRD-4 {n Bernards
Township, and that they should be
developed in a unified fashion.

When I hear of a buffer to be used
to separate them, it sort of s like a
band aid approach to compatability., I
don't think at all ft's arn appropriate
mechanise to substantiate that the two
zones could be made compatable.

NR, NOSKOWITI: I have a

gquestion then. Based on three dwelling
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anits per acre, wvould it not be possible
to develop the area adjacent to the esight
dwelling units per acre at a higher net
density to match off and be compatable
vith the eight dwelling units {n
Bedninster?

While the overall density gross f{s
3-D per acre, is it possible to develop
parcels immediately adjacent at a higher
net density to be compatible with the
Beduinster eight dwelling unit density?

BR, MIZERNY: I think (t's
possible to davelop a net density which s
bigher, but I don't really think that's
the {issue.

I think the issue is vhether or not
the five and a half is, in fact,
compatible as opposed to the three snd »
helf. T thimk it is. T thimk the five
and a half is more compatidle than the
three units per acre.

KR, NOSKOWITI: Nay I ask
another question? On the map that you
vere rzeferring to that Nr, Nill referred

to before, thoio i a secries of
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single-fanily homes located in the
northerly portion immediately adjacent to
the eight dwelling units per acre in
Bedminater. What sized lots are those
lartger single~family units immediately
adjacent thereto?

MR, MIZERNY: Those lots are
approxnimately 12,000 sguare feet. These
lots ace in the range of 7,800,

AR, MOSROWITE: The 12,000
squatre foot is approximately wvhat density?

MR, ni::anr. It's about
three to the acre.

NR, MOSKOWITE: Thank you.

THE CHAIRRAN: Ny, Rill, wve
have to act on the oréinance.

NR, AILL: I have one more
witness.

THE CRAIRNAR: But the time
is up nov, If he has & vritten statement,
please submit that.,

MR, NILL: He dcesn't have a
wvritten statement., Re would 1ike to state
for the record that Rills has built ané

designed roads considerably in excess of
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the width capacity, considerably in excess
of the proposed soning, and in reliance
under the ordinance on the five and a half
units per scre, ané he'd like to talk
about traffic.

Bz, Roskowitz is very interested

here, and he is your consultant on that,

80 1t will be Nr, Noskowit:'s last chance

to leactn about air quality.

Nr. Thompson, could I ask you
if you are in charge of the designing in
the north region?

MR, THOMPSON: That's right.

MR, BILL: Did you design
Schley Mountain Road?

MR, THORPSON: Yes, wve did.

%R, NILL: And 414 you édesign
it with the thought in mind that there
vere 2,750 units in the Raritan Basin?

NR, THROMPSON: Yes.

%R, BILL: OUnder 928 units in
Bedninster here?

RR. TRORPS8ON: Yes, sir.

WR, NILL: Was it sized for

that purpose?
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MR, THOKPSON: It certainly
vas, Yyes.

MR, BILL: BHad you known that
Bernards vas misleading Bills, and they
didn't intend to keep, in effect, the
ordinance that allowed 2,750 units ané
vere going to down-gzone the property to
1,500 units, wvould you have designed a
road like that for Schley Rountain?

NR, THONPSON: No, we would
aot,

MR, BILL: What would yeou
have designed instead?

RR, THONPEON: We took a look
at their reduction in the figures, anéd ve
bel ieve that, for example, in Bchley
Nountain Road, with four lanes proposed,
it could have been reduced to two and
could have functioned with two lanes.

MR, RILL: Would there have
been grades separating in each direction?

MR, THONPEON: They wouldn't
have been bifurcated, and they wouldn't
have been on the same alignment that they

are novw,

NEL WEINER & ASBOCIATES
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MR, BNILL: Can you esstimate
hov much money Hills has vasted in road
construction and contracts to date {f the
developument they are only going to have is
for 1,500 units in the Raritan Basin?

MR, THOMPEBON: Just with
respect to the roadway?

NR. BILL: Just with respect
to the roadway.

NR. TRORPSON: Just with
respect to the roadway wvork, I believe
it's a £111 of about $675,000,00,

MR, BILL: 80 it's your
testimony that the roads are $67%,000,.00
over~designed and over-built today for the
capacity that Bernards is proposing teday.

Is that right?

MR, THOKPSON: That's
cerrect, yes.

MR. RILL: Did you do the air
quality study, toe?

KR, THONPSOW: Yes, we did.

RR, HILL: Did you come to
the conclusion that, with the 2,730 units,

the air quality ispact vould be

MEL WEBIRER & ABSOCIATES
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insubstantial?

MR, THOMPESON: That's right,

KR, NILL: Is it your
testimony that the roads can handle the
traffic to be generated by 2,750 units?

NR., THONPSON: Yes., We made
certain recommendations for i{mprovements,
and as long as those recommendations vere
folloved.

WR, HBILL: They include some
of the recommendations that you've already
gone into with 8chley Rountain Reoad.,

THE CEAIRMAN: HRenry, I think
you made all the points. W¥We have some
wortk to do.

MR, BILL: I t@nnt you,
Again, if ve had !u:thot.notlco. ve would
bave had experts to testify, such as Alan
Rallach, on wvhat we consider to de & very
high mandatory set aside, a court order.
The prior court order gave us & thousand
onits wvithout any mandatory set aside.

THE CHAIRMAN: At this
point = - =~

li. NILL:s We're looking at

NBL WEINER & ASSOCIATES
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fifty percent set aside and very lov
density.

TRE CHAIRRAR: == = =~ I would
l1ike to hear reasons for or against
approving this anéd sending it back to the
Tovaship Coamittes.

Woulé anyone like to venture?

NR. LIRD: Harry, before ve
comment specifically on that, I would just
l1ike to assure Nr. Bill for the record,
since khc record is still going, that
ve've listened te your comments ané to the
comments of his witnesses vith great care
tonight, and I think ve evaluated both the
content and theltntont of - all of your
eou;ntl.

We've also observed Hills
Development in the town, and I think the
menbars of this Board are far better
informed than your comaents imply.

TRE CHAIRNAR: I think we are
a little more sensitive to the people.

NR, BILL: I would like to
continue the record until you finish this

iten, lnvo'you ceconnended this?

REL WEBINER & ASBSOCIATES
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TEE CHAIRNMAN: I'm asking for
a motion to approve this or send it back
to the Township Committee for final
approval.,

MR, LIWND: Are there any
comments on it?

THE CHAIRMAN: Do you have
anything, Rr. Noskowite?

KR, NOSKOWITE: X think, Nr,
Chairman, just very briefly, the ordinance
before the Board tonight for which would
be referred to by the Tovnship Committee
is Ordinance Wo. 764,

It carefully spells out - - the
preamble to Ordinance 764 carefully spells
out the ressons why the Township Committee
is considering the amendment to the
ordinance, and basically the original
Ozdinance 704 was adopted pursuant to the
criteria that wve bhad knovn anéd assumptions
prier te the affordable - - the Pair
Nousing Act and the establishment of the
Affordable Bousing Council,

The Township moved to expeditiously

iaplement the ionnt Lsurel ebligation
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through the cesoning by changing the
ordinance, by estabdblishing & minimum
nunber of lover and moderate income units,
and by granting demnsity bonuses to assure
the construction of those numbers of
units,

In the interim, the State of New
Jersey, through {ts legislation, bhas
adopted the Pair RHousing Act vhich, in
fact, turns over many of the assumptions,
reverses, or changes many of the
assumptions upon which the previous
Ordinance 704 was based.

We bave reviewed that act and have,
again, made certain assumptions with
gespect to the Township's falr share
obligation., I might add that we haéd
available to us, among others, the records
by Alan Rallach, which was substantially
in conformation, et his conclusions vere
substantially in conformation, vwith wy
conclusions in terms of the Township's
fair share numbders.

The Fair Housing - = the Affordable

Bousing Council will, in fact, prepare

NEL WEBIRER & ASSOCIATES
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afforéadle housing figures for each
sunicipality. They expect to have theirs
mandated by lav and to have that availabdle
by August,

It's my understanding that they
hope to beat that deadline, not by very
much, but by August of this year we should
knov what Bernards Township's fair share
aumber wvould be, and then wve would have an
epportunity, since our case has been
tranaferred to the Affordadle Bousing
Council, to indicate where credits should
be taken and what mitigeting circumstances
may exist in the community wvhich might
effect our ability to achieve that fair
share number, wvhatever that number might
be.

I think it's prudent on the part of
the municipality to take steps to assuce
that ve don't increase development,
intensity development, and over-build oeur
lover-modesate {ncome housing.

I think the Rount Laurel case
talked about a municipality anot bhaving to

build more than its fair share. And what

NEL WEIRER & ASSOCIATES




B

L.

® @ N 6 v s W W

WM N NN N e M e s e e e e e e
W e W N e O @ O ® N AV A W N = O

43
ve're talking about is a state-mandated
group, the Affordable Bousing Council
coring down with guidelines, indeed,
coming down with specific numbers, and I
think ft is most prudent for the community
to assure that they are meeting those
guidelines and which will be reported to
it, and that's the basic reason why the
proposed amendment is being considered by
the Tovwnship Committee.

It makes good planning sense, 1It's
logical. It does not, in fact, delay the
construction of lover-moderate income
housing. They are being constructed now
as part of developments which are in the
sone.

TRE CHAIRMAN: Anéd plan,

MR, NOSKOWITE:s Correct, It
does not deny the applicant to use his
property. It {is not a moratorium
building. 1It's three units per acre for
1,500 units.,

I think he can move ahead with the
Planning as set forth im the orédinance.

Por that reason, eur recoamendation to the

MEL WEINER & ASSOCIATES
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Planning Board {s that they recommend
favoradly to the Township Committee the
adoption of Ordinance 764.

TRE CHAIRNMAN: And you sre
vorking on a revision of the Raster Plan.
At that time, Nr. Bill, you will have the
opportunity to take as auch time as you
vish teo.

NR, NOSEKOWITE: The Municipal
Land Use Law talks about consistency
betveen the land use plan and the soning
plan, It does not say that the land use
pPlan and the soning plan can't differ. In
fact, it can differ.

If it does differ, the vote on the
Povnship Conmittee has to be significantly
higher than a mormal majority. It has teo
be accompanied by a written statement as
to why it differs.

I think thecre are good reasons vhy
at this point it differs, and there {s
nothing, at least from a planning
perspective, wrong with that difference.

I think that has to be made clear.

THE CEAIRRAN: I'm just

NEL WEINER & ASSOCIATES




~
L.

® @ N 6 Vv A W N e

BN NN NN M K s ke e ke ke s e e
W s W N e O W B NG V- A W W O O

telling Nr. Hill that he will have the
chance not only on the 25th of March at
the Township Coamittee public hearing on
the ordinance, but alsoc at the Raster Plan
hearing.

MR, EILL: When will that be?

THE CHAIRNAN: I don't know
yet,

MR, BILL: Is that going to
be before the passags of the ordinance?

THE CHAIRNAN: It will
probably be after the 25¢th with the wvork
we have in front of us,

MR, BILL: I thank you.

THE CHAIRFAR: Are there any
more comments? I would stfill entertain a
motion to do with 764 as we wish.

NR. KIENLEW: It certainly
seems to me to make sense for a tovnship
to adopt ordinances that are consistent
with what appesrs to be the prevailing
l1av. And in a perception of the
prevailing lav{ 2 guess our old ordinance
presumably 4id that.

This taA. nev orédimance that's made
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in light of changed conditions, and agein

it appears appropriate, and I suggest that

I move that we do adopt {t.

mnoved,

THE CHAIRNAN: It's been

TRE

LIND: I seconéd that.

CRAIRNAN: Are there any

other adverse comments or any comments at

all?

response.)

CEAIRNAN: Roll call.
SECRETARY: Nr., Parrell?
PARRELL: Yes

SECRETARY: MNr, Kienlen?
KIBNLEN: Yes

SBCRETARY: Nz, Dagget?
DAGGET: Yes.

SECRETARY: Ny, Lind?
LIND: Yes

SECRETARY: Nre. Narris?
SARRIS: Yes.

SECRETARY: Ry, Dunham?

DUNBRAN: Yes.

(Whereupon, this portion eof the

ptocoodinos ate eoncluded.)
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