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THE CHAIRMAN i I t e a Ho. 7 ,

Ordinance Ho. 764. This i s an ordinance

which changes our Mount Laurel ordinance.

I t ' s boon referred back to us froa the

Township Committee for our final approval*

Hr. Kervin, do you have sonething

to aay?

HR, IXLLt Please.

MR. EERWXKt Hr. Dunhaa, to

•ake our presentation, I ean to l l you

without foar of contradiction froa our

esteeaed counsel that i t wi l l not bo

possible to accomplish thla in five

Blnutes.

Tilt CH All HAW i X would l ike

to aao Benry give us a statement.

WR, KBRWIMt Hr. Dunhaa,

boforo X turn i t over to Hr. B i l l , the

f irs t t i»e vo appoared boforo this Board

was fiftoon yoara ago today* Vo have yot

to beild our f i r s t house in Bornarda

fownahip on that proporty* and if the only

eonaldoratlon that this Board ia going to

glva as aftor fiftoon years ia a

five-alnute presentation about soae 1,275

RBL WBINER a ASSOCIATES
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units, then let • • assert our position.

We vi l l bo in litigation, a serious

litigation, with this Board which vi l l

cover ovory avenue possibly available to

as. If* after having said that, you are

s t i l l willing to givo us a total of flvo

•inutes aftor fifteen years, why that's

your decision.

lift. DONSAMt John, By probleu

Is this . I t ' s boon referred back to us«

It i s not s public hearing* Logally, i t

is not s public bearing. We had a public

hearing, I think, when wo referred this to

the Township Cosaittee. The Township

Consittee i s going to have s public

hearing. I think that's the foru« where

you have to present your case.

Bovever, out of the kindness of our

hearts, wo*11 bo happy to l isten to Benry.

•JR. BILLi tot »e phrase our .

appeal this way. Bi l ls Development

Conpany bos filed a fornal protest sgslnst

your proposed revision of the soning

ordinance pursuant to B.J.8.A 4©t5SD-«3.

This protest statute i s designed in the

M L WBIffBR ft ASSOCXATB8
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wordi of the Superior Court to protect the

interest of property owners in the

•tebil ity end continuity of toning

regulations.

The Courts have said that e

municipality should, and I quote,

"Bsereise extra diligence when a proteat

has boon filed and vhen it ia asking

important changea in the property rlghta

of eititena who object*"

That*a the language of the

Appellate Division Rales on 40tS5D-€3.

Ve request permission pursuant to

this proteat to preaent our planner$ our

environmental engineers, and osr traffic

engineera to testify with roapect to the

appropriateneaa of the preaent toning and

the inappropriateneaa of the proposed

toning changea.

The Bills Development Company tskes

the legal position that an ordinance

change, auch as this one, which

substsntislly diminishes the value of

their property without promoting public

health, safety, morale, or the general

MIL WIIHtft ft ASfOCIATIS
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welfare* and which Is not based en any

substantial change In the area being

downs oned is patently illegal*

We remind the Planning Board that

any toning change should be In accordance

vith a comprehensive plan and Bust fu l f i l l

a legitimate objective of toning contained

in the Land Ose Law. The property* our

experts will demonstrate* can bo developed

under the existing toning without any

adverse environmental impacts*

Our traffic engineer trill testify

this evening* if you allow his to* that i t

can bo developed under the present toning

without adverse traffic impacts. Our

plsnner* Ken ffiserny* will testify this

evening* if you will allow him* that the

proposed amendment conflicts vith your

Hester Flan* is inco*patable with the

toning immediately adjoining i t in

Bedminster Township* end with the density

and uses as related to site suitability of

ether tracts vbere multi-family bousing i s

permitted.

In addition* 111Is Develepaeat

•BL WE IN Bit ft ABBOCIATEB
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Conpsny* as you well know, has constructed

roads, sewer, and vattr systems which have

boon aisod In rollaneo on tho five snd s

half units por sero soning at substantial

expense. Tho rosult of this down-soning

would bo to loavo soot of this

infraatructure overeiied at groat

financial vaete*

Our traffic engineer will tostlfy

with respect to tho overall ing of tho

reads* Wo roaliso that tho down-soning

proposod horo is boing pursuod bocause of

a public porcoption that tho

•uniclpolity's fair sharo undor tho Mount

Laurel doctrino siay bo low or as a rosult

of rocont judicial action and that tho

township »ay bo ovor-sonod for lowor

incoao housing*

• i l l s takos tho logal position that

this wlowt whothor it bo truo or falae,

doos not justify a radical chango in tho

pornittod donsitios en property which has

been found suitsbio by your own

eonprehensivo planning procossos for a

higher density use*

REL Vl l f f l t A MiOCIATlB
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tfe requeat permission to present

witnesses whom we believe will establieh

the reasonableness of the present soning

and the physicsl cspaclty of the land and

the associated infrastructure for a

development at five and one half units per

acre.

Conversely* we will atteapt to

deaonstrate to you why the propoaed

saendaent is unreasonable* constitutes

poor planning, nnd unnecessarily lapeeta

on property values without any

compensating promotion of legitimate

police power objectives.

Finally, X would like to state that

we note that Ordinance 7C4 is an interim

ordinance adopted pursuant to H.J.8.A.

40tSSD-»0.

The Planning Board should be aware

that W.J.8.A. 40tSSD-t0 was amended when

Governor lean signed into law on January

21, 100C Senate Bill Ho. 2313, These

amendments contained* aaong other things,

the following languagei

•Ho aoratorla on applications for

NBL V8IVB* i A4S0CXATB8
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development or Inter la toning ordinances

•hall be permitted except in cases whore

tbe Municipality deaonstrstee on the basis

of a written opinion by an appropriate

qualified health professional that a clear

iaalnent danger to the health of the

Inhabitants of the aunicipality exists ,

and in no case shall the •oratorios or

interim ordinance exceed a six-aonth

tera,*

I as sure that your attorneys* vhen

they have had an opportunity to review the

new aaendaents to the Municipal Land Use

Law and Judge Serpentelll's opinion in the

ease of Sew Jersey there to11dors

Associates versus Township Coaaittee 191

Hew Jersey Super 627 will advise you that

interin ordinances adopted after Nay 31,

1979 were not legal in Vow Jersey* and

that the Municipal Land Oae Law has been

changed to reflect this case law.

X hope i t will not be necessary to

waste ay tiae and »y cl ient's uoney to

resolve, at least, that issue through

litigation* The ordinance on that basis

MIL VIINI* ft ASSOCIATES
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•Ion* is patently illegal*

Finally* X realise that you are In

a ruah to torpedo 8111a Development

Company's proposal a and to deny

applications presently pending before you

by Bil ls Development Company. X just

caution you that in your rush to

accomplish this* and in your failure to go

through the ordinary master planning

process, that you are subjecting

your solves to a claim that you are not

following due process of lav and a charge

that there may be some malice in the speed

and the procedure by which you are acting.

Again* I renew my earneat requests

that the planner* the traffic engineer*

and the environmental engineers who are

here this evening be allowed to testify in

front of you ss to why this sonlng

ordinance is inappropriate* constitutes

bad planning* doos not conform with the

Heater Plan* is inconsistent with toning

along the borders* along an extensive

border with Bedmlnater Township* is not

compatible with that soning* and servos no

ML WIXKtft i MS0CXAVI8
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legitimate police power objective.

X think that having f i l ed a

protest, and In view of the statement by

the Superior Court* Appellate Dlviaion,

that applicants who hare f i led a proteat

•oat be applicanta with power* who own

•ore than twenty percent of the land in

the aone being down-toned, have a

particular right to due proeeaa, and that

the •anic ipal i t iee have a particular

obligation to evereiae extra diligence in

acting on euch an ordinance*

I have a rocord here, and X beaeech

you for the rocord and for thoae who would

roviow i t , that you give ua an opportunity

to proaont a ceae againat thia ordinance*

Ml CBAXJLRARs Mr* Garvln*

X*ll oak you a queetien* Rr* S i l l ha a

produced an awful lot of phraaeology here.

Should wo defer this to a later data and

lot you take this under advieeaent?

mi* CARVXRi x don't aoo any

reaeon* Mr* Chairman*

n* CS AIR RAH i Will you

anawer theae question pot forth as far aa

RSL VIXRtft a ASSOCXATBS
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the l e g a l i t y of sect ions?

HR, GABVXBt Mr. Chairaan, X

real ly don't think any response i s

necessary* X think the Board appreciates

Br* R i l l ' s statements* bis coaaents* h i s

referral to stern s ta tutes and cases*

Both ayse l f and the township

attorneys are quite f a a i l i a r with the Land

Dse Lav, as i s Br* B i l l* We have our

differences aboat what certa in s ta tu tes

and eases aean.

BB. BXLLs Are you aware of

the recent aaendaents of B i l l Bo* 2313

enacted into law on January 21st of t h i s

year?

BB* GAitviBi We are*

Bit* RXLLs And are you aware

that that asendaent prohibits in ter ia

soning except where the health expert -

Bft. CARVIHi Br* B i l l , you

and X both road the law* We're not going

to take the t i ae to discuss what your

interpretat ion i s and what aine i s , or any

other lawyer's i s* X don't think you are.

BBL WBXBBB i ASSOCIATES
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Hr* Chairman* X don't think you probably

are intereated in doing that* ! ' • aura if

ve ara incorrect in tha actiona we're

about to take, you ' l l do what beat you

faal you ahould do.

WR. BILL* Let me juat aay

that Bunieipally-appointed bodies ara

generally iaaune fro* paraonal l i a b i l i t y

by virtue of tha Tort Clalas Act unless

they act aa l i c i oue ly , and i t ia my

contention that paeelno. a patently i l l e g a l

lav to dalay a development la patently

aaliciona* and a l l I aay la that you gat a

legal opinion on tha interia toning ao

that ve can find out if thla la a

deliberate device to dalay thia attorney*a

application*

mi* GARVXMt Mr* B i l l , you

•ada your point* and we've l i s tened to

your etateaent* I don't think I nor any

aeaber of thia Planning Board la

lntereated in either th in ly-va i led or

otbar v isa reaarka of that nature*

X would aoat kindly and

reapectfully aak you not to uae t h i s aa a

NIL VBXtttl ft AS8OCXATB8
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for an for these purposes. If you wish to

discuss those kinds of M t t t r i , you know

how to roach ae, and X think i t ' s total ly

inappropriate for thia Board to ontortain

this kind of a dialogue with you*

mi. BXLLi Vei l , X think

there i s a fatal flaw, at loaat in the

lnter la . I t ' s not even a question of what

constitutes flood Boning. I t ' s a question

of a statute that says that there shall be

no inter la ordinance passed by any

auniclpallty etcept in a dire health

emergency vith the health eipert having so

cert i f ied to the municipality*

If you are going to allege that

keeping Bi l l s at five and a half units per

acre i s going to cause a hepatit is

outbreak, er soae such charge, ve would

l ike to see that af f idavi t . We think that

seneone is alsgulded, end ire understand

the concern. Ve understand the purpose of

the interia ordinance to the Raster t ian.

THE CHAIRHAWI ftr. Bil l*

you've done this two or three tinea

already* If yea look at the agenda, you

NIL W1IBI* ft AfftOCXATBS
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• • • we have l isted 8t00 to 8i30 to discuss

this ordinance. If you can got your

testimony in and a t i l l havo time at the

ond for our work that vt havo to perform

baforo 8t30, that's fine with me.

RR. BILLi Well, X would l ike

to call Rr. Riterny.

MR. GARVXRi Mr. Chairman, if

X may, X don't know where we're going to

go with this* X, personally, can suggest,

from just Rr. B i l l ' s remarks, that we're

going to be talking about apples and

oranges here* X think the legis lat ion on

its faee recites very clearly why the

Township Committee haa proposed to pass

that ordinance into law* The Planning

Board has already soae familiarity with

i t .

Again, Mr. Chairman, i t ' s up to

you, but X really don't think, under the

theory that X understand Rr. Bil l to be

using In his protestations here tonight,

that we're going to be talking, if you

wi l l , in the same wavelengths or the same

apples and oranges.

RBL VBXWBR ft M80CIATB8
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Z think the act i s very clear on

the surface as to what the intent*

purpose, and the changes sre that the

Township CoBBittee seeks to pass into law

and has asked th i s Board now to refer

back.

HR. BILLi Do I understand

that Z • • allowed to cal l witnesses* or n

Z not allowed to c a l l witnesses?

TBB CHAIRHAHt Well* I I Z

said before* Z don't bel ieve th i s was s

forua for wi tnesses .

HR. BILLi Well* you are the

Chairaan.

TBB CHAIRHAHi Z don't

believe the aeabers wi l l pay auch

attention to what the witnesses have to

Wit, HILLi Well* that is very

candid of yon to say, Wr. Chalraan. That

is

TBB CHAIRHAWi Btcauit I

believe your forua is in front of the

Township CoBBlttee right now. Bow, if you

present your case to thea* and they feel

HIL WBZWBB i ASfiOCIATIS
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strongly enough, they w i l l refer i t back

to us for our cons iderat ion .

MR* BILLt What I'm trying to

suggest i s that there should b« master

planning - - -

THE CHAIRHAWi There i s . X

don't knov whether or not you road i t *

Nftt BILL? Baa there boon a

Raster Plan anendaent?

THE CHAIRRAMi Wot y e t .

R*. HILLt When i s the

bosrlng on the Master Plan amendment?

THE CBAXRRABi When our

client finishes investigating i t .

RR. BILLi Are you going to

allow as to bo hoard at that hearing?

Nil, OARVIHt Mr* Hi l l ,

certainly. Mr* B i l l , X need not rocito

for you what Z a» sure yon know to bo the

•ppropriate procedural Bechanlaas for

oithor the evolution of an ordinance into

law or the amendments to the Township9*

Raster Plan*

X think tho Chairmen baa said

several times that wo are not oquippodr

HBL WEIBEft i AJfOCIATtS
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given the work schedule that thla Beard la

faclnf right now, given the scheme of

tvtnti that that ordinance la at, to

conduct a public hearing on thie. It'a

not required* i t 'a not provided for, and X

think i t 'a fair to say that you are not

being forecloeed at all fro* presenting

what you wish to the appropriate body to

be taken Into consideration.

Thla Planning Board ia only one

body that i s going to have input into the

enactment of this ordinance* aa i t most.

It 's required by lav* I appreciate that

we don't have to. We can let thirty-five

days lapse.

Thia Board doea not usually do

that, however. The appropriate forum and

the mechanism that ia provided for you ia

not here* and we simply* X think the

Chairman is saying* choose not to do that.

We're happy to have let you have an

opportunity to sake the statement that you

have made. X think i t vaa an excellent

ststement of your side's position*

frankly* and X think we understand i t .

U L WEIHtlt a ASSOCIATES
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X think that if the Chairman l e t

your individuals apeak, daapite what he

•ay have aald in tha converaationa with

you* tbia Board eartainly would liatan to

what your paopla had to say, but i t 1 a not

tha appropriata for us for that procedure.

tfa ara not going to vott this

ordinanea into lav. Va ara going to ba

ona body that bappana to have tba lagal

requlreaent to have input*

•tR. BXLLt Wall* X undaratand

that you haven9t changed your Waster Plan,

and your purpoaa bara tonight ia to

reconaend a paaaaga or not paaaaga of an

ordinance which, obviously, doesn't comply

with your Waster Flan.

I understand* further, that you ara

to recoBBend paaaaga or net pa a sage to tha

gevernaent body, purauant to law, of a lav

vbleb patantly violates tba Land Ose Law

to tba interlB, and X'B stating that wa

would l ike to bolp you go14a tba govarning

body*

You did adopt tba Raster Flan. Tha

Haatar Flan was, tba las t X baard, tba

ML WtlHEI a AfltOCIATBS
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underpinning to the toning ordinance, and

wt think that aost of the arguments that

we have to make againat the aubatantiva

toning changea ara Raster Planning

•attars* and we would like to appear

before the appropriate body, which ha a to

ba the Planning Board, to explain, or alaa

we ara balng brought to the governing body

on the 25tb, and they will say, *Tou

should have told the Planning Board this ."

Wt don't baar planners. We don't

want people to explain why the toning i s

inappropriate. All X an saying i s , there

is a process. Zf i t ' s passed, i t ' s going

to ba bafora somebody, and X either want

to ba able to put on the record, or X want

i t on this racord clearly, that you

refused to l i s ten, and lot that other

foron ba tba judge as to whether you

behaved arbitrarily and capriciously and

whether you treated us tba way a protester

i s entitled to be treated.

YBB CBAX*HAHi Bafora you

started, X said that tba Ordinance 7«4, X

want to put i t on st • o'clock and have i t

M L WBXWBB ft ASSOCIATES
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over at 0t30. You1** used up fifteen

•lnutea* If you would Ilk* to spend ton

•inutes and have your eiperts iakt a

stateaent, fin*.

MR. HXLLt Yes.

THE CBAXftKANi By t w e n t y - f i v e

•Inutes after e igh t , X'a going to wrap the

gavel r and anybody that baa any questions*

they can aak thea. If they don9t» I'm

floina to eat i t off*

UK. BILLi Kay Forrara* ean

you cose op here? Do you want Rr« Forrara

•worn? What i a your wish?

TBB CHAIRUAHi T h i s i a n o t a

court.

KB* BILLi Mr* Ferrara, did

you proparo an environaental impact

atatenent which included^ aftong otbor

things* the dovolopaont of tbo SOO-acre

tone* f ive and a naif uni t s , in Bernards?

THE CBAXftNARt Is t h i s the

sane environmental atateaent that waa

boforo us boforo?

UK. BILLi Wo already sent

that . I'd appreciate i t i f I could sake a

ML WRIHBI i ASSOCIATIS
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record because tht people that are going

to read the record »ay not understand what

X'B saying.

You know, i t ' s at certain t i »e s

that you are playing for the person that

reads the record and net to the Board*

MR. LIND: i s that the only

reason for the next ten ainutes?

Hit. HILL i X think ! • •

e n t i t l e d to sake s record,

THE CHAIR KM* t X vl»h you

would put i t in writing and give i t to us,

snd we*11 be able to put i t in the record.

MR. RILLt Mr. Ferrara, did

you prepare an E . I . f , on this property?

HR. FBRRARAt Yes, I did.

MR* BXLLs Did you cose to a

conclusion ss to whether i t could be

developed for 2,750 units with or without

adverse e f fects?

HR. FERRARAt Yes, Z did.

HR. HILLt What was your

conclusion?

HR. FBRRARAt The conclusion

i s that there i s no unique environmental

NIL VBIRER ft ASSOCIATES
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lapact to thla particular davalopaant

propoaal•

HR, RXLLt Do you have •

auanary of tha E.I .8 .7

* * . FBRRARAi Tha B. X.S.

lneladaa a auaaary* X alao hava praparad

a bclaf thraa-paga auaaary of tha

ooncloalona of that auaaary.

Hit. BILLt X aak tha Board to

allow tha B.I.B, praparad by Kay Porrara

aa part of tha eoneapt plan application of

Hilla Davalopaant for 2,750 unita

l l l aga l ly danlod by thla Board on January

7, 1905 without a public haarlno. and aftar

rofuaal by thla Board to allow l l l l a to

praaant taatlaoay*

I'd alao Ilka to praaant thla

aoaaary of tha B.X.S. Mr* Garvin, w i l l

you aceapt thla auaaary?

UK* CARVIUf X don't know.

Mr* Chairman?

TBI CBAXKHAIVt «a aakad you

to put ovorythlno. in writing* Xa thla tha

aaaa thing?

«»• BXLLt Thla la tha

HBL WBXBBR * A8BOCIATB8
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ausroary of the I . 1 . 8 .

THE CBAIRHANi Is that what

the doctor sa id?

KR, FBRRARAt Yea. That*a a

suaaary statement of tha conclus ions drawn

upon in t h i s environmental s tudy.

THE CHAIRMAN! Now that

you've s t a t t d i t for tha record* la there

any reason for g iv ing us tha wr i t ing? You

ara jus t wasting t l » e i f ha a t a t a s i t , and

than you f i v e i t to aa in a w r i t i n g .

•fit. HXLLf We're only waatlng

time i f we proceed with the assumption

that i t i s a foregone conc lus ion .

If what we're doing i s arguing as

to why eon e thing i s before the Board for

i t s cons idera t ion , why should we be

present ing reasons why i t should be

denied, then we're hopefully serving t h i s

Board by supplying the Board with that

information.

X don't understand what the

Chalraan says when in a d e l i b e r a t i v e

process he ssys* "You are wasting t ime,"

when you are l i s t e n i n g to reasons why t h i s

NIL WBIWtt A ASSOCIATES
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particular ordinance aaendacnt ia not

appropriate.

THE CHAIRHAWi What you nave

in your hands, ia that the etateaent you

want to sake or the one that the doctor

baa given us?

MR. BILLi X'» aiaply trying

to aaplify the doctor*a e tateaente . I 'a

trying to do what yon aaid you wanted,

which waa eight alantee of teatlaony and

no aore than eight alnutea

THE CHAIRHAHt You are trying

to do both.

mu BILLt Why don't you read

the atateacnt?

THE CHAIR PI AH i We* a already

given the atateaent .

MR. IBRWIHt Would you l i k e

tbla eubaitted now, Mr* Chairaan?

TCI CHAIRHAHi I'd l ike to

aee i t in wri t ing. This ia what1* in the

paper* and - - -

(Whereuponf the B . I . 8 . ia

aubaltted to the Board.)

Mt. HILLi Would the Planning

MBL WBkWBB ft MB0CXATB8
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Board also raviaw the B.1 ,8 .? He.

Roakowlts* X gave you a document, tfhat'a

the t i t l e of the document* for the record,

and I ' l l give on* to the Board?

nit. nosxowirtt

'Environmental Impact for the H i l l s

Development Company, Bornarda Township.*

Hit. BILL! And I'd Ilka to

flive tha Court Reporter a copy of that to

attach to the roeord of tttla meeting ao

that we can ahow what information we've

given to the Planning Board*

MB. HO81OWI T i t Can X aak Or.

Perrara a queation?

Dr* Parrara* you indicated there

would ba no aignificant environmental

lapaet baaad on a development of

five-point-five dwelling units par aero*

MB, PBRRARAt Tbat*a eorroet*

KB. HOSlOWITl! Could one

logically assume that if tba aite waro

developed in three Cel l ing units par acra

that there would bo loaa of an

environmental Impact than five-point-five

dwelling units par acre?

HBL WBXVBB ft ASSOCIATES
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HR. FERRARAt X have not

conduct** that analysis* and Z would not

l o g i c a l l y assume that without conducting

such an analysis*

MR. HOSKOWITti You say the

air qual i ty impact, as a result* i s

primarily related to automobile emiss ions .

If there are l e s s dwelling un i t s ,

one would asSUB* that there would be l e s s

vehic le t r i p s . Could on* l o g i c a l l y say

th*r* would b* l o s s detriment to th* a i r

quality from a lov*r density than from a

higher density?

MR. PBRRARAt I*B) not th*

parson to answer that question because, i f

you read in sy statement, or In ay B . I .A . ,

y o u ' l l note that the environstental is.pact

due to automobile emissions have been

evaluated by a separate expert for the

• i l l s Development Company.

MR. ROSIOWIWi All I'm

commenting on i s that the statement went

in under your name so , consequently, I

would understand by that - -

MR. FERRA*At There i s no

RBL WBXNBR ft ASSOCIATES
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naaa thara that I've dona any analysis

ragardino, autoaoblla m i s s i o n s .

HR. HOSrotfXTZs Would you

•aka tha atataaant that davalopaant at

thraa unlta par aera would hava laaa, tha

aaaa, or aora anvirennantal iapaet than a

dovalopaont of €lva-polnt-f iva unita par

aera?

Too ara not in a poaltion to aay

that laaa than lntanaiva davalopaant on a

ffivan pareal of land wi l l olv« laaa

onvirenaantal lmpaetr tha aasa» or sora?

mi. PIRRHKAt ! * • not raady

to aaka that stataaant. X hava not dona

that COBpartson•

MR. RO8K0tfX*S» Thank you.

MR. BILLt I'd l ika to ea l l

Ian Nltarny*

TBB CRAXRRMfi Tlaa la

running out*

MR* ilLLt x hopa vhan ay

tiaa i s up# I hopa you ' l l abruptly t a l l mm

that I can't praaant any «ora taativony.

Mr* Klsarnyt hava you

conductad an analysis of tha preposad

MIL VIX1ISR ft ASSOCIATES
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ordinance?

KB. MXSBRIIYi Yea, X have.

*B. BILLi Can you ta l l the

Board briafly what your concluaion with

roapoct to tha ordinanca la?

KB. RXSBRBYi Basical ly , what

vt did la* wo lookad at tba ordinance fro*

tha pointa of viow of land uaa

eoHpatability» accaaalbll lty* sowar and

vatar aervlce, and environmental

suitabi l i ty* and our findings art tbat v t

can find BO aubatantial raaaon why tha

property ahould bo down-tonsd froa

fivo-polnt-f ivo to thrae-point-o unite par

aera on tha baala of thoaa i tosa which

I 'v i juat anunaratad.

RR» BXLLt Did yon eoaipara

tha toning with that of Badmlnator?

KB, NXfBBBTi Toa# wo did.

MB* BXLLt What i s tha toning

in Bodainator?

MB. MSBRVYt Our finding la

tbat tha down-toning would craata an

lncoapatabla condition with tbo olght

onita par aero whioh ara in tbo adjacent

NBL VBXRBB ft ASSOCIATES
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dis tr ic t in Bedmlnster Township*

HR* HILLt Does the Land Ose

Lav say anything about compatibility with

neighboring tonci?

MR* NXIBRNYi On« of the

purpost8 of the Municipal Land Use Lav ia

that when a municipality i s toned, you

should take into account neighboring

municipalities and try to cosie op vitb a

soning scheme which i s compatible with

neighboring municipalities*

MR. SILLs What other

conclusions did you roach?

•JR. HXSBRVYi Well* we've

prepared s report* and there's a summary

of conclusions and f sc t s in the opening of

that report*

Basically* we've concluded that

there sre no substantial environmental

restrict ions which would warrant a

substsntial reduction in density! that, in

fact* the area has excellent access ib i l i ty

to the surrounding road network and the

regional interststo highway system*

And, in fact* the acces s ib i l i ty

RBL VBXVBB ft ASSOCIATES
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today, becauae of the current ac t i v i ty

that 's been ongoing on the Hil la , tha

improvement of the Schley Mountain Road,

la bottar than i t ««• whan tha property

was toned PFO-4 in Povember of 1984.

So that, in fact , there la l e s s

reason* aa far as a traf f i c and

circulation acce s s ib i l i t y viewpoint

e t i a t e , to down-tone the property today

than would be when the ordinance waa

originally enacted permitting

f ive-point- f ive to the acret that adequate

sewer and water capacity are available to

the property at f ive-point - f ive units per

acre, so that there's ao substantial

reason to down-tone the property fro* a

u t i l i t y standpoint*

Xt fs my firm** feel ing that to

down-tone the property on the basis of i t s

physical characterist ics would be

arbitrary end oaprlcioua.

MR, IZLLt Do you have a

report substantiating what you just said?

mi* MISBRliTi Tea, x do.

MU BILLi X pot into the

KBL WBtfltft ft ASSOCIATES
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record the Planning Evaluation of

Ordinance 7i4 Bernards Township* Nov

Joraoy* prepared for Bi l l s Dovolopnent

Conpany, March 17, 1#S6, by Sullivan

Arfaa.

I aak you to incloda a copy in the

rocord of that* Thank you, Rr* Risorny*

(trhoroupon* a Planning Evaluation

i t subaittad to tbo Board*)

RR* HOSIOWITXt Way I ask a

quastlont

Mr* Misorny* hav« you dona a plan

shoving davalopaant of tbo s i to at tbroo

dial l ing units ptr acra?

MR* miBRNTt Bava v i dona a

plan?

RR. NOSKOVXTtt In otbor

words* you caao to a conclusion that* on

tbo faca of i t , a sono which shows tbroo

dwolling units por aero and ono adjacant

to oifbt onits por aero i s baalcally

incosipatablo* I think that - - -

«*. MBBRRYI That's oorraet.

and X did not do a plan*

Kit* NO8BOWXT11 Do you think

RBL WBXR8B a M8OCXATB8
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i t would be posaible to design a plan, for

exaaple* which s i g h t provide a buffer

between 3-D par aera and 8-t> par acra to

• i t i g a t e any baaic incoapatabil1ty?

HP. MHBRffYi Well* X think

that dafaata the whole parpoae of the

planned unit of a plan unit development.

In f ee t , I would 90 to the ltO2

Bernarde Naater Plan in which two relevant

i t e a • were s ta ted , (Indicating*) One waa

that thia whole highlands area* and X an

referring to thia aap here, thia whole

highlands area la rea l ly a pbyalcal

ent i ty* and that includes both the *-8 in

Bedainster and the R-8, PRD-4 in Bernards

Township* and that they should be

developed in a unif ied fashion*

When X hear of a buffer to be used

to separate thea, i t sort of la l i k e a

band aid approach to coapatab i l i t y . X

don't think at a l l i t*a an appropriate

aechaniea to substant iate that the two

•ones could be made COBpatable*

MR* HOSIOWITlt X have a

question then* Based on three dwelling

NIL WltRBft ft AS80CXAT18
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units per i c r t f would i t not be poss ible

to develop the area adjacent to the eight

dwelling units per acre at a higher net

density to match off and be computable

with the e ight dwelling units in

Bedmlnster?

While the overall density gross i s

3-D par acre , i s i t possible to develop

parcals immediately adjacent at a higher

not density to bo compatible with the

Bedaiaster eight dwelling unit density?

WR. NXIBRRYs X think i t ' s

possible to develop a net density which la

higher, bat I don't real ly think that 'a

tbt i s sue .

X think the issue la whether or not

tbo five and a half i s , In f a c t ,

compatible as opposed to the three and a

half. X tbink i t i s . X think the f ive

and a half i s more compatible than the

tbroo unite par acre.

Nil. noSROtflYf t May I ask

another question? On tbo sap tbat yon

woro raferring to tbat Rr* B i l l raforrod

to before* there i s a aerlaa of

ML VBIRSB a A8S0CIAYB8
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s lng le - faa l ly hosts located in the

northerly portion immediately adjacent to

the eight dwelling units per acre in

Bedslnater. What s i ted l o t s are those

larger s ingle-family units immediately

adjacent thereto?

RR* RXIERRYi Those l o t s are

approiiaately 12,000 square feet* These

lota are in tho range of 7 ,500,

RR. ROfROWITIt Tho 12,000

square foot i s approximately what denaity?

Hit* RXISRRTt I t ' s about

three to tho acre .

RR* MOBKOWXTZt Thank yoo.

TUB CBAXRHARt Rr. R i l l , we

have to act on the ordinance*

RR. RXLLt X have one sort

witness*

THE CHAIR BAR t But the time

ia op now* If ho has a written statement,

ploase submit that*

RR. RILLi Bo doesn't have a

written statement* Ro would l ike to s ta te

for the rocerd that B i l l s has bui l t and

designed roads eonaiderably in oiceas of

RBL VBXRBR S A8SOCXATR8
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the width capacity, considerably in f i c t n

of the proposed loning, and in reliance

under the ordinance on the five and a half

units per acre, and he'd l ike to talk

about t r a f f i c

Mr* Roskowits is very interested

here, and be i s your consultant on that*

so i t will be Mr* Roskovlts's last chance

to learn about air quality.

Hr. Thompson, could I ask you

if you are in charge of the designing in

the north region?

MR. THOMPSONi That's r ight .

RR. BXLLt Did you design

Schley Mountain Road?

MR. TBORPSORt Tea, we did.

MR. HILLi And did you design

i t with the thought in Bind that there

wore 2,750 units la the Raritan Basin?

MR. TBORPSORt Tes .

MR. BILL t tinder 920 u n i t s In

Bedaineter here?

RR. TBORFSOBl Tes , s i r .

HR. aILLi was it slsed for

that purpose?

RBL VBXRBR i ASSOCIATE*
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RR. THOHPSORt It certainly

v u , yas.

MR* BILLi Had you known that

Bernard! vat Misleading Hil ls* and thay

didn't lntand to keep* in affect* tha

ordlnanca that allowed 2,730 unita and

were going to down-tone tha property to

1,500 uni t s , would you have daalgnad a

road Ilka that for lehlay Mountain?

MR, THOMPSON! Mo, vt would

not*

MR. HILLI What would you

have daalgnad instead?

MR, THOHPSORt We took a look

at their raduetion in tha f igures , and we

believe that , for exaaple, In tchlay

Mountain Road, with four lanaa propoaed,

i t could have been reduced to two and

eould have functioned with two lanes*

MR. RXLLs Would there have

boon gradea separating in aach direction?

MR. THOHPSORt Thay wouldn't

have boon bifurcated, and thay wouldn't

have baan on tha aaaa alignment that thay

ara now.

MIL WBIMIR ft ASSOCIATES
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MR, RILLi Can you aatiaata

how such aonty B i l l s baa wasted in road

construction and contracts to date if the

development they art only going to have is

for If500 units in tha Raritan Basin?

MR. TBOKPSOfft Just with

raspact to tha roadway?

RR* BILLt Just with raspact

to tha roadway*

RR. THOMPSONt Just with

respect to tha roadway work* X baliava

i t ' s a f i l l of about «<?59000.00#

MR. HILLt fo i t ' s your

tastiaiony that tba roads ara 1675,000,00

ovar-daaicnad and ovar-boilt today for the

capacity that Bernards ia proposing today*

la tbat right?

RR. ¥HOR?SO»i That's

corroct , y«s«

MR. HILLt Did you do tbo air

qaal i ty atudy, too?

RR9 TBOMPSOftt Tas, v t did*

MR* BILLt Did you east to

tba eon elusion tbat , with tba 2,7 50 u n i t s ,

tba a ir q a a l i t y isjpaet would bo

RCL WBXffBR ft A08OCIATBS
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Insubstantial?

Kit. TBOHPSONt That's r ight .

MR, HILLt Is i t your

testimony that tha roads can handla tha

tra f f i c to ba ganaratad by 2,750 units?

MR. THOMPSON* Yaa. Ifa aada

eartain racomondatlons for laprovanants,

and aa long aa thoaa racoaaondatlons vara

f o l lovad.

MR. BILLs Thay include soas

of tha roeoaaandations that you'va alraady

gona into with Sehlay Mountain Road,

THE CHAIRMAN t Ranry* X think

you sada a l l tha points* *a hava soaa

work to do*

MR* HILLi X thank you.

Againr i f va had furthar notica* vt would

hava had axparta to tost i fy» such as Alan

Mallach* on what wa eonsldar to bo a vary

high aaadatory sot aslda* a court or dor*

Tha prior court ordar gavo us a thousand

units without any aandatory sot aslda*

THE CHAIR HAH i Jit t h i s

point - - -

MR. HILLi Wo'ro looking at

MBL WIIHM ft ASSOCIATES
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f i f t y porcant aot aaida and vary low

daaaity*

THE CHAIRKANt - - - I vould

Ilka to hoar reaaona for or aga ins t

approving thla and sending i t back to the

Township Coas l t tee*

Would anyona Ilka to venture?

MR. LIUDt Barry* bafora ve

coament a p a c i f i c a l l y on that* X vould juat

l i k a to aaaura Mr* t i l l for tho record*

alnca tha racord i a a t i l l going, that

v e ' v e l iatanod to your coaaianta and to tho

coamanta of hia vitnoaaaa with graat eara

ton ight , and X think va avaluatod both tha

eontont and tha intont of a l l of your

coananta*

*9*w a lao obaarvad B i l l a

Davalopaant in tho town, and X think tha

•asbara of th ia Board ara far bottar

lnforaad than your coaaants i » p l y .

TCB CBAXllliMii X think v t ara

a l l t t l o aioro BonBitlva to tho poopla*

mi. BILLt x vould l i k a to

eontinuo tho record u n t i l you f i n i s h th ia

i toa* Bava you rocosaaadad th i s?

MtL VIIBBR a IUIBOCXATB8
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THE CIIAXRRARt t*a asking for

a motion to approve th is or send i t back

to the Township Comnittee for f inal

approval•

RR. LXBDs Are there any

comtnt i on i t?

THE CHAIRMANt Do you have

anything, Rr. Roskovlts?

RR. NOSKOVXTSt X think, Rr.

Chairman* juat vary briefly* tba ordinanca

before tha Board tonight for which would

ba rafarrod to by tba Township Committee

la Ordinanca Re* 76 4.

Xt carefully spe l l s out - - the

preamble to Ordinanca 7C4 carefully s p e l l s

out the reasons why the Township Committee

i s considering the asandaant to the

ordinance, and basical ly the original

Ordinance 704 waa adopted pursuant to the

cr i t er ia that we bad known and assumptions

prler te the affordable - - tbe fair

Reusing Act and tbe establishment of the

Affordable Rousing Council*

Tbe Township moved to e iped i t ious ly

implement tbe Rount Laurel obligation

HtL WIXRIR a ASSOCIATES



u

1

2

3

4

5

«

7

t

•

10

11

12

13

14

IS

It

17

It

19

20

21

22

23

24

2S

41

through the resoning by changing tht

ordinance* by establ i shing a ainiaua

nuaber of lower and aoderate incoae un i t s ,

and by granting density bonuses to asaaro

tho construction of thoso numbers of

uni t s .

In tho interia* tho State of New

Jersey* through i t s l e g i s l a t i o n ^ baa

adopted tho Pair Rousing Act which* in

fac t , torna over aany of tho assuaptions,

reverses , or ohanges aany of tho

assumptions upon which tho previous

Ordinance 704 was based.

We have reviewed that act and have,

again, aede certain aasuaptions with

roopoet to tho Township's fa ir aharo

obl igat ion. X slight add that wo had

available to ua, aaong others , tho records

by Alan Rallacb, whleh was aubstantial ly

ia conf or station, or hia conclusions woro

eobatantial ly in oonforaation, with ay

conclusions in teras of tho Township's

fair aharo nuabera.

Tho Pair Houaing - - tho Affordable

Bousing Council wil l* la fact* proparo

•BL W1IPIR ft A88OCIATS8
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affordable housing figures for oach

Municipality. Thoy expect to bav« theirs

aandated by lav and to hava that availabla

by August.

I t ' s ay understanding that they

hope to beat that deadline, not by vary

aach, but by August of this year we should

know what Bernards Township's fair shara

nuaber would be* and than we would hava an

opportunity, sines our easa has been

transferred to the Affordable Bousing

Council, to indicato whars erodlts should

bo taken and what aitigatlng eircuastances

aay exist in ths coaaunity which alght

offset our ability to achieve that fair

shara nuaber, whatever that nuaber alght

be.

X think i t ' s prudent on the part of

the Municipality to tsks stops to assure

that wa don't lacreaae developaent,

intonsity developaent, and over-build our

lower-aoderate incoae housing.

X think tho Mount Laurel ease

tslksd about a aunicipallty aot having to

baild aors than i t s fair share* And what

MEL WETHER ft AS8OCXATB8
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w i ' n ta lk ing about la a s tate-aandated

group, the Affordable Bousing Council

coning down with g u i d e l i n e s , indeed*

cosing down with s p e c i f i c numbers, and X

think i t ia «oet prudent for the co«»unity

to assure that they are meeting those

gu ide l ines and which w i l l be raported to

i t , and that 'a the baaic reason why the

proposed anendsent i a being considered by

the Township Coaa l t tee .

It makes good planning sense . I t 9 a

l o g i c a l * I t does not , in f a c t , delay the

eonatruction of lower"Moderate income

housing. They ara being constructed now

aa part of developments which are in the

•one.

TUB CHAIRMANf And plan*

MR* NOSKOWITtt Correct . I t

does not deny the appl icant to use hia

property* It i a not a aoratorluB

building* Xt*a three uni te par acre for

1,500 u n i t s .

I think ha can aove ahead with the

planning aa aet for th la the ordinance.

For that reason, our racoaaendatlon to the

HBL WBXHBft ft AS80CIATIB
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Planning Board la that thoy rteontnd

favorably to tbo Township Coaalttoa tha

adoption of Ordinance 7*4.

THE CBAIBHABs And you aro

working on a ravialon of tha Master Plan.

At that t l«a , Mr. B i l l , you wi l l havo tho

opportunity to taka aa such t iae aa you

with to .

KB. NOSKOtfirtt Yho Municipal

Land Oao Lav talka about consistency

botwoan tha land us« plan and tha toning

plan. It dooa not say that tho land a i t

plan and tha toning plan can't diffar* In

fac t , i t can d i f f er .

If i t dooa diffar, tho veto on tho

Township Coaailttoo hat to bo s igni f icant ly

highar than a aoraal uajorlty. It hat to

bo accotapaniod by a vrlttan ttatoaont at

to why i t d i f f o j t .

I think thoro aro good roaaont why

at t h l t point i t d i f fars , and thoro i t

nothing, at loat t from a planning

portpoctlvot wrong with that difforonoo*

I think that hat to bo s»da eloar*

VR8 CHAIRBAH I ! •» jost

RBL VBXBBB * ABfOCIATBS
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tolling Mr* Bill that ho will have the

chance not only on tho 25th of March at

the Township Coanittee public hearing on

the ordinance* but alao at the Raster Plan

hearing*

NX. BILLs When w i l l t h a t be?

THE CBAIRNAMs I d o n ' t know

MR* BXLLi Xa that going to

be before the passage of the ordinance?

TBB CBAXRRAMt It w i l l

probably be after the 25th with the work

we have in front of us*

MR* BILLi X thank you.

THE CBAXRMAMt Are there any

•ore coracnts? X would s t i l l entertain a

motion to do with 7 i4 as wo wish*

MR, KXBBLfBt Xt cer ta in ly

MOBS to BO to sake sense for a township

to adopt ordinances that are cons is tent

with what appears to be the prevai l ing

law* And in a perception of the

prevail ing law, X guess our old ordinance

presumably did that*

This i s a new ordinance that 'a Bade

MEL WEIBEft a ASSOCIATES
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and again

i t appoara appropriate and Z suggest that

X • © • • t h a t v a d o a d o p t i t *

TBB

•evod.

MR.

THE

CHAXRMAMt I t 1 ! baen

LXNDt X a a c o n d t h a t .

CHAIRMANt Ara thoro any

othar advorao cowanta or any coaaonta at

all?

(Ro

THB

TBB

MR.

TBB

MR.

TBB

MR.

TBB

MR.

TBB

MB.

TBB

MR.

roaponao.)

CHAIRMARt R o l l

BBCRBTARTt Mr.

PARRELLI Toa

BBCRBTARYt Mr*

IIEHLEHi Yoa

BBCRBTARYi Mr.

OACCETi Y o a .

BBCRBTARYt Mr*

LXMDf Yaa

BBCRBTARYt Mra

HARRISt Y o a .

•BCRBTARYt Mr.

DUMBAMt Y o a .

(Vbaroopon* tbia portion

proceedings aro eonclsded

c a l l .

Parrall?

Kionlan?

Daggot?

Llnd?

• Barrla?

Dunhaa?

of tbo

. )

MEL VBXMER 1 ASSOCIATES
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C E R T I F I C A T E

I, 8EVA PLICSTEIN, a Certified Shorthand

Reporter and Rotary Public of tha Stata Of Rev

Jar say, certify that tha foregoing is a true and

accurate transcript of my stenographic notes in the

above-entitled setter at the tine and place

aforesaid*

8EVA PLICSTBIH, C.S.R.


