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Mario Apuzzo, Esq.
Director of Law
Township fo Monroe

. Municipal Complex

Perrineville Road

 Jamesburg, New Jersey 08831

T0:
‘Superior Court of New Jersey

(201) 521-4400

Attorney for Defendant,
Township of Monroe

URBAN LERGUE OF GREATER WeW
BRUNSWICK, ET AL

Plaintiff,

Vs,

THE MAYOR AND COUNCIL OF CARTERET,

ET AL.,

Defendants

Hon. Etgdre B, serpentellt

Ocean County Courthouse
CN-2191

- Toms River, New Jersey 08753

Arno]d Mytelka, Esqg.

.Clapp & Eisenberg

80 Park Plaza

Newark, New Jersey 07102

Stewart M. Hutt, Esq.

Hutt, Berkow, Hollander & Jankowski
459 Amboy Ave,

Woodbridge, New Jersey 07095

Carl S, Bisagaijer, Esq.
510 Park Boulevard
Cherry Hil1l, New Jersey 08034

Carla Lerman .
413 West Englewood Ave.
Teaneck, New Jersey 07666

"ORAL ARGUMENT REQUESTED‘

CHO00023N

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION TENL
MIDDLESEX COUNTY / OCEAN COUNTY

DOCKET NO C-4122-73 - =

CIVIL ACTION

NOTICE OF MOTION FOR LEAVE TO APPEAL
DENIAL OF 'MOTION TQ TRANSFER TG AFFORD-
ABLE HOUSING COUNCIL, TO APPEAL DENIAL . .
OF STAY OF TRIAL COURT PROCEEDINGS
PENDING THE MOTION FOR LEAVE TO APPEAL,

“AND FOR CONSOLIDATION WITH. OTHER APPCALS

FILED OR TO BE FILED -




Eric Neisser, Esq. . o -
John Payne, Esq. - :
Rutgers School of Law
Constitutional Litigation Clinic
S.I. NewHouse Center for Law and Justice
15 Washington Street
Newark, New Jersey 07102
PLEASE TAKE NOTICE that on the date and time to be established By the -~ .
Court, the undersigned, attorney for the defendant / appe11e11ant. Towhship”,{i’ '
of Monroe ("Monroe"), will move the Court for an Order: ‘ |
1. Granting Monroe leave to appeal an’Inter1ocutory Order entered on 'f"”
October 11, 1985 by the Hon. Eugene D. Serpentelli, denyihg Monroe's motionr_‘ ;‘
to transfer pursuant to P.L. 1985, c.222 $ 16 (the Act) the pending exc1uset 1: 
“ionary zoning cases frbm the jurisdiction of the Superior Court to that of‘\\”
the Council on Affordable Housing; | |
‘2. Under R.2:9-5(b), reversing the trial court's denial of a stay of’i;¢ '>'
all trial court proceedings pending this Motion for Leave to Appea1 -
3. Consolidating this Motion with a1l other Motions already' f11ed or. e
to be filed and which are of the same nature,

Regarding leave to appeal, the grounds‘for thié Motion are: .

a. This interlocutory appeal is not barred by Southern Burlington County’

N.A.A.C.P., et al. v. Township of Mt. Laurel, et al., 92 N.J. 158 (1983)

?

('Mount Laurel II") ;

b. Pursuant to R.2:2-4,'it is in fhe interest of justice thét the Couft
grant leave to appeal the interlocutory order of the Hon. Eugene D, Serpentelli
entered on October 11, 1985 and the final judgment, decision or action in |
tﬁis action in this case would be appealable as of right under R, 2:2-3(a);  "

c. The trial court erred in its interpretation and application of'the
cdncept " manifest'injustice " meﬂtioned in Section 16 of the Act;

d. The trial court's denial of the transfer moiton is defeating the



. x g = »
purpose of the Act which is to get exc]us1o‘ary zoning cases out of the courts‘; o

‘'t ’and into an administrative agency wh1ch would be proper1y equ1pped to handle

comp]ex local zoning problems; and .
e. The trial court's denial of the transfer motion is contrary to the

State's Supreme Court s language stated in Mt, Laurel II that the Leg1slature

‘is better equipped than the courts in determining the methods a mun1c1pa11ty
f1s to use to.satisfy its constitutional obligation to provide through 1ts‘

“lland use regu]at1ons a realistic opportunity for a fair share off1ts reg1on e

present and prospective needs for housing for low and moderate income fam1lie .
and that the Court has a1ways preferred legislative action rather than Jud1c1a1k£”'
vact1on in the area of low and moderate income hous1ng, | P‘v' o

Regarding the reversal of the trial court's denial“ot a stay.of a117té1a1
court proceedings pending th1s Motion, the bas1s for this Motion is that the'
continued 11t1gat10n in the trial courts will destroy or 1mpa1r the subJect

of this appeal given the trial court's conclusion that the stage'the. 11tiagt1onﬁ

has reached is a relevant factor in deciding whether or not to transfer the
case to the Affordable Housing Council, “
Regarding the request for conso]idation; the basis for’the Motion is:ﬁf;r;7'

- a. That all the Motions already filed or to be filed will involve commen"ff

questions of law or fact arising out of the same transactions or series of. ~~ %

‘transactions; and | L
b. That by allowing the consolidation, the Court will avoid'mu1tip1icity<‘
of litigation, delay, and expense,. s
Re11énce shall be placed on the attached Letter Brief Appendix."
The Townsh1p of Monroe respectfu11y requests oral argument on th1e Mot1on.in

The Townsh1p of Monroe also requests that because of the 1mportance to

=a1ocal government of the proper resolution of the affordable hous1ng 1ssue,
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that this Motion be decided &n an equglted bas1s. 

. . N
; .

vl . ‘Respectifui1y

WARTO APUZZ0 — b
R - Director of Law of the Township
: ' of Monroe R i
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/ County of Middlesex
PETER P. GARIBALD! DEPARTMENT OF LAW: Municipal Complex
Mayor . Perrineville Road
MARIO APUZZO . Jamesburg, N.J. 08831

Director of Law ' (201) 521-4400

October 28, 1985

The Honorable Judges

of the Appellate Division
Hughes Justice Complex
CN-006
Trenton, NJ 08625

RE: - UrbanbLeague of Greater New Brunswick‘ét‘al‘v,
The Mayor and Council of Carteret, et al; '
Docket No, C-4122-73

Dear Honorable Judges:
Please accept this Letter Brief in lieu of a more formal .

Brief pursuant to R, 2:6-2(6). This Letter Brief is submitted
in support of the Defendant/Appellant, Monroe Township. '

PROCEDURAL HISTORY

On July 23, 1974, the Plaintiff, Urban League of Greater Néw
Brunswick and other individuals on their own behalf'and on behalf
of others similarly situated (a class) filed a Complaint against
23 New Jersey municipalities,; one of which is the Township of
Monroe ("Monroe") challénging éoning and other land’use
ordinances, policies, and practices of the Defendant‘municipalities
on the basis of economic and racial discrimination. On December 2,
1983, the Plaintiff, Monroe Development Associates, filed a

Complaint in lieu of prerogative writs for declaratory and in-

junctive relief pursuant to Southern Burlington County N.A.A.C.P.,



et al v. Township of MﬁﬁiLaurely et al., 92 N,J. 158 (1983)

("Mt Laurel TII") and'seeﬁing a jua'gment declaring Monroe's

Land Use Ordinances invalid and unconstitutional.. On April 16,
1984, the Plaintiffs, Lori Associates and HABD Associates, filed

a Complaint in lieu of prerogative writs pursuant to Mount Laurel

VEE demanding judgment against Monroe to declare its zoning "J
ordinances to be void as a whole and as to Plaintiff's 1ands,‘én—
joining Monroe in enforcing its entire zoning ordinance, appoint-
ing a specialvmaster.to assist in the rezoning for éfférdabié,}
housing,.formulating a builder's remedy, and for étﬁorney's fééé '
and costs of suit. Finally, on May 4, 1984, the“Plaintiffs, L
Gréat Meadows Company, Monroe Greens Assoclates éhd Guaranteed
Realty Associates filed a Complaint in lieu 6f prerogative writs

also pursuant to Mount Laurel II, For an explanation of what

followed in the Courts in each of these actions, please refer, to

i

the Appendix at DpDa 7-12 , .

On July 2, 1985, the State Legislature approved P.L. 1985,-
c. 222, the "Fair Housing Act" ("the Act"), theyiegislature'é |
comprehensivé planning and implemehtétion responée té thelggggg
Laurel II constitutional mandate and the Legislature's mechanism
for reéolving existing and future disputes involving exclusionary
zoning through mediaﬁion and review.provided for in the Act

rather than litigation in the courts. Sections 2d. and 3 of the‘
Act. The Act provides for a procedure allowing the trial court

to transfer exclusionary zoning cases pending before it to the

Affordable Housing Council ("the Council"). Section 16 of the

Act provides:



For those ex¢lusionary zoning cases insti-
tuted mor® than 60 days before the effective
date of this Act, any part{y to the litigation
may file a motion.with the Court to seek:.a
transfer of the case to the Council. In de-
termining whether or not to transfer, the
Court shall consider whether or not the trans-
fer would result in a manifest injustice to
any party to the litigation.

Pursuant to this provision, Monroe filed in early September,
1985, a Motion to transfer the exclusionary zoning cases men~ |
tioned above to the Council with Honorable Eugene D. Serpentelli,
sitting in Supefior Court at Toms River, New‘Jereey. A Copy‘of |
this Motlon with supportlng Brief -are attached hereto in the ,:iu

Appendix at Page Da 1-5 "~~~ , This Motlon, along with 51m11arx'

motions of Cranbury Townshlp, Warren Township, Borough of South '
Plainfield, and Piscataway, was,heard on October 2, 1985. All

the motions were denied for reasons stated in Judge Serpentelli's.--

Decision appended hereto at Page Da 24a L Judge
t

Serpentelli also denied any stay of his ruling,~(Da.61&‘67)
Monroe now seeks leave to appeal this transfer denial and
the refusal to stay further court proceedings pending this Motion
for 1eave to appeal and also requests that these applications be

consolidated with those already filed and/or to be filed by other

municipalities,

LEGAL ARGUMENT

POINT I

THIS INTERLOCUTORY APPEAL IS NOT BARRED BY
THE MOUNT LAUREL II LANGUAGE WHICH DENIES
THE RIGHT OF APPEAL OF THE TRIAL COURT'S
DETERMINATIONS OF FAIR SHARE AND NON-
COMPLIANCE, DECISIONS WHICH IT CONSIDERS
INTERLOCUTORY.




The Mount Laurel II decision anticipated that there would

be considerable apptllate activ%}y'throughout the exclusionary
zoning litigations, To give some guidance-iﬁ this. area, the
Court stated that:

In most cases after a determination of in-
validity, and prior to final judgment and
possible appeal, the municipality will be
reqguired to rezone, preserving its con-
tention that the trial court's adjudication
was incorrect. If an appeal is taken, all
facets of the litigation will be considered
by the appellate court including both the
correctness of the lower court's determina-
.tion of invalidity, the scope of remedies
imposed on the municipality, and the. :
validity of the ordinance adopted after the
judgment of the invalidity. The grant or
denial of a stay will depend upon the cir-
cumstances of each case.,. 92 N.J,., 158 at
218. The municipality may elect to revise
its land use regulations and implement
affirmative remedies 'under protest'. If
so, it may file an appeal when the trial
court enters final judgment of compliance.
Until that time there shall be no right of
appeal, as the trial court's determination
of fair share and non-compliance is inter- :
locutory. ’ '

The transfer motion‘appealed from'did not raise the issues.
of faif share or non-compliance, aﬁd-these issues were therefore
not involved. Also, the above language should not be'construed=
to mean that‘léave.to appeal an interlocufory order should not
be granted. The above language only confirms the Court Ruleé
which state at R. 2:2;3(a)(b) and R. 2:5-6 that there is a dis-
tinction between the‘riéht to appeal and having to séek‘leave to
appeal. What the above language is telling us is that determina-

tions of fair share and non-compliance are interlocutory in

nature and,therefore, leave to appeal would be required. The



language does not say that aﬁy inierlocutory order or judgment

in a Mt Laurel IT type seﬁting'éﬁsuld not even be considered

for leave to appeal. Moreover, the Mt Laurel TI decision was

rendered when there was no legislafive remedy which is now cbn—
tained in thé Act, a legislative remedy for which the Supreme  ‘“"
Court so desperately asked. ,Sﬁrely, the Subreme Courﬁ would not' 
want to prevent appellate courtS»frdm'deciding the meaning'ofﬁ
that legislative remedy in this highly sensitive and con-
troversial area. Such a result would be contrary to fulfiliingk“'v
the need for the'higher courts to givé the lower courté guidahcek‘.
in this very difficult area. Such a result would also be cd@; ~
trary to the desire of at least oﬂe State Senator, Senator John f'
A. Lynch, who was one of the sponsors of the Fair Housing Act,.

to have a higher court make rules and give interpretation of

the Act. (See Da 68 )

POINT II

IT WILL BE IN THE INTEREST OF JUSTICE IF THIS
COURT WERE TO GRANT LEAVE TO APPEAL.

" R. 2:2-4 provides in pertinent pért that the Appellate
Division may grant 1eave to appeal, in the interest of justice,
from an interlocutory order of a court if the final judgment, -
decision or action thereof is appealable as of right pursuantv
to R. 2:2-3(a) (which defines‘the sifhatibns when the?e is a
right to appeal as opposed to having to ask for leave to appeal).
‘We submit that justice will be served by allowing this appeal.
The Mount Laurel II litigéfionipresently before‘the courts.in~A

volves issues of great public importance. These issues are

-5



very complex and difficult to deéide. There is a need for uni-
formity of ihterpretatiéﬁ and tfgatmeht to do justice tb all Ehe
New Jersey municipalities involved.i,There'is a neéd for ﬁpper
court interpretation, especially in light of the Legislature

having recently given us a long-awaited statutory mechanism

“which is very complex and in need of immediate judicial interpreta-
tion (the Act)..  As mentioned airéady, there is also at least one
State Senator asking for'upper court analysis and guidance. The
trial court has been faced with having to for the first time give
meaning to the concept "manifest'injustice" found in Section 16

of the Act. How the trial court interprets andvapplies the
"manifest injusfice" concept in determining beforé‘what body dées_‘i
a case involving local gévernments' implementation df'affordable
housing projects wili have an-irrevoéablé, impéct on local |
governments and communities. Whether the resolution df-theii
affordable housihg issue iS'a‘pfoduct of a protractedscourtroomv
war with its concomitant paper battles ana in which judges,
lawyers, and a court-appointed master are the only battlefield |
participants or a product of municipai planning and deliberations
before an administrative body specially established to aid 1ocai
government officials and professionals‘devise a sound and
realistic solution to the affordable housing shortage will have
an effect on the municipalities oi fhié Sﬁate for ages to come.
Every facet of local gqvernment will be impaéted'upon, for
accelerated construction of‘housing will require the épeedy liti-
gation of local government resdurceS’such as water, sewer '

facilities, police and fire protection, first aid and other health

-6~



protection, municipal CPQrt'serviCes, local government services,
mass fransportationp roads and;BfidgeS, recfeatioh, education,
garbage disposal, to name a few. ch;l paﬁpayers will have to
bear the expense of proViding théée.govefhmeht Servicéé and the

financing of such a complex scheme will require careful and well-

"conceived economic planning.

POINT TIIT
THE TRIAL‘COUR’I‘ INCORRECTLY INTERPRETED AND
APPLIED THE CONCEPT "MANIFEST INJUSTICE"
.FOUND IN SECTION 16 OF THE FAIR HOUSING ACT,

The trial court concluded that it would be a mahifest,iné.
justice to the plaintiffs to transfer the cases to thevCounéil_‘*
because to do so would cause a delay in providing for affofdable
housing (Da 57 ° ). We submit that to dispése of the questién oﬁ:?
whether or not to transfer on thisvgrouﬁd alone is contrary to the
intent of the Act, The Urban'League>casé has been in the éoufté

}

for over 11 years. To now argue that to keep the exclusionary ' -

zoning cases in the courts would expedite the resolution 6f‘
. the case without giving ahy consiéeration for allowing 19cal’ |
government to be the centerpieée in devising a wellfﬁlanned |
resolution of the affordable housing issué and not the courts,

is contrary to the Legislature's purpose in creating'tﬁelAct‘and
to our democrétic form éf government, Speed isvnot the-oﬁly-
factor to be considered in the manifest injusticé ahalysis. The
court muét also consider whether keeping the cases in the courts
will give us well-planned affordable housing. If affordable
housing is not appropriatély‘plannéd for, everyone will éuffér;,

including the lower income groups for whose benefit the housing

-7



is supposed to be built, - Indeed, social chaos would produce a
deleterious and irrévocable impact on muﬁicipalities and tha£ .
is where the mahifest'ihjustiée to the municipai defeﬁdants
would be., We again subﬁit thatbthe administrative éxpertise
which will be provided by the Council will better séf&e ali-théyf
municipalities in resolving thé affordable housing issue than o

will the court's appointed master who has been forced to re-

solve the planning aspects alone, In Mount Laurel TT, the

Supremé Court stated that the affordable housing issue is better
left to the Legislature. 92 N,J, at 212, 213, We submit that .
the issue is too encompassing for the courts to adequatelyvf-,gfﬁ'

handle, Local government input must be had for an adequate

resolution, The courts just simply do not have the resou:ces‘or,q#

personnel to adequately handle such a complex issue, Monroe is

ready, willing and able to go to the Council to resolve its. .

affordable housing issue because it believes that that is the~ﬁﬁ:jy-

¥ .

proper body to address and resolve the issue.- It is manifestly -
injust to the people of Monroe and to the lower income groups to

" deny Monroe this opportunity.



* CONCLUSTON -

© <
¥

For the fbregoing reaséhs, Deféndant,;waﬁship of Monroé,
respectfully requests this Court:  | | |

l. To grant it 1ea§e to‘appeai the trial courﬁ's'inte:— ,
. locutory Order dated'OCtober-il,llQSS in which it denied |
Monroe's Motion to transfer its exclusiénary zoning cases toythe '
-Cbuncil; | |
| 2. To stay all further trial court proceedings pending  ?:
resolution of this Motioen for,leavé to_appeal; ahd |

3; Consblidatiﬁg‘this Motion with all other Motions Of’ gf"

the similar nature already filed or to be filed by other Defendant .

Respectfully submitted,

MERIO \APUZZ0 o

Director of Law : i
Attorney for Monroe Township

Dated: October 28, 1985



INDEX TO APPENDIX -

Notice of Motion to Transfer the cases from‘the
Jurisdiction of the Court to the Council on

Affordab]e Housing under L. ]985 C.222’§16 ..'0l00..l.'ll.'.l".‘.."‘;‘;.""’w

Letter Brief if support of Defendant, Monroe
Township's Motion To Transfer The Cases From
The Jurisdiction of The Court to The Council

Resolution authorizing the Township of Monroe
to prepare and file with the Council on Afford-
able Housing its fair share plan and housing

~ Transcript of October 2, 1985 Dec1s1on of the

Home News Article of October 9, 1985,.................;........;....Q.;;.

1a

on Affordable Housing under L, 1985 c.222,§16 ...........................: 631‘

e]ement under P‘LC 1985’ 0222 “.“'..'......'...'...‘......."....."‘V.'.;‘,_"zoa

Honorable Eugene D. Serpente111, D.S., J.S.C. .......,....a............;;;l@243:’

October 11, 1985 Order Denylng Motion to Transfer .....,.....;.......,{};m‘66a”‘

68a -



Marlo Apuzzo,.Esq.

”fyDlrector of Law

Township of Monroe
County ‘of Middlesex
. Department, of Law
;Municipal Complex A
~Perrineville Road. T T
Jamesburg, NJ . 108831 o
(201): .521~-4400 ' *
Attorney for Townshlp of Monroe
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et al
S Plaintiff,
vsiv .

'THE MAYOR and COUNCIL OF THE -
'BOROUGH OF CARTERET, et al,
’ Defendants.

JOSBPH MORRIS and ROBERT MORRIS,
N Plalntlffs, o
Vs,

TOWRSHIP OF CRANEURY IN THE. COUVTY

OF MIDDLESEX, A Municinal :

Corporation.: of the State of New

Jersey, . ) . ’
' Defendant

GARFIELD & COMPANY
Dlalntlff
Vs,

OF THE TOWNSHIP OF CRANBURY a
-Mun1c1pal Corporation, and Lhe
members therxeof.; PLANNING BOARD
OF THE. TOWNSHIP OF CRANBURY, and
the members thereof, '

- Defendants.

URBAN LEAGUE OF GREATER NEW BRU“SWICK

: .,MIDDLDSEX/OCBAN COUNTIES
MAYOR and  THE TOWNSHIP COMMITTE?

BROWNING F RRIS INDUSTRIFS OF
SOUTH JERSEY; INC.,
of the State of New Jersey,
RICHCRETE CONCRETE COMPANY, a
Corporatlon oF the Stoue of New

A Corporation I

SUPERIORTCOURTi
- CHANCERY DIVISION
MIDDLESEX/OCEAN ‘COUNTIES
DOCI\Em NO ., C-4122-73

*LAW DIVISION
MIDDLESBA/OCEANV
DOCKE?D - NO . L054117-83

DOCKET. NO, L055956-83 P, W
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the State of New Jersey
‘ N . Plalntlff L
‘V$9ff‘ ', o : R

’CRANBURY TOWNSHIP PLANNING BOARD Lo :
" and TOWNSHIP+- COMMITTEE OF THE R
'!qTOWNSHIP or CRANBURY, ' . o S

Defendants.

- E
A ) i

u'

CRANBURY DEVELOPMENT CORPORATION,vSUPERIOR COURT'
A Corporatlon of the State of New LAW: DIVISION
"Jersey,t. Lo v e
g A }Plaintiff, ‘
",vs.«_ SR '

CRANBURY TOWNSHIP PLANNING BOARD"
AND THE, TOWNSHIP COMMITmEE CF THE
TOWNSHIP OF CRANBURY, e

Defendant

CRANBURY LAND COMPANY, A Wew
eJersey lelted Partnerchlp,
Plalntlff

0

{vs.

 CRANBURY TOWNSHIP, A Municipar'
\i‘Corporatlon of the State of New-

il Jersey located in Mlda\esex
PR County, New -Jersey, - .

Defendant.-'”
MONROE DbVELODMENT ASSOCIATES ' SUPERIOR COURT OF NEW'A
Plalnth LAW D1V1SION

VS.

MONROE TOWNSHIP, .= . S
s Defendant.

"ZIRINSKY, SCPERIOR

Plaintiff, :

vs.. S , MIDDLESEX/OCEAN COUNTIES

| - DOCKET NO L079309 83?Pw

THE TOWNSHIP COMMITTEE OF THP L

TOWNSHIP OF CRANBURY, ‘a ,ug“

. i Municipal Corporation, and THE. T

G PLANNING BOARD OF THE TOWNSHIP -

SR OF CRANBURY, : ' S
RO | I : | Defendants. I

St S At a3 ety




Munlclpal Corooratlon of the
'State of. New Jersey, ‘THE
TOWNSHIP COMMITTEE OF THE °
_TOWNSHIP ,OF- . CRANBURY -and the
PLANNING BOARD -OF THE
SHIP,OF CRANBURY,

TowN-

_ru X 5Defendants._

LORI ASSOCIATES AN
.,Paanershlp,
.+ ASSOCIATES,; a New Jersey
‘ﬂPartneréhip,,",. | ,
S ‘]j,w'Pla;ntiffs,

New Jersey

MONROE TOWNSHIP A mun101pal
corporatlon of the State of
L New Jersey,,Tocated in

Mlddlesex County, New Jersey,e

: ‘Defendant

'

and HABD. RIS

v

GREAT MEADOWS CONPANY A New

Jersey Partnership;

MONROE,

'

‘GREENS ASSOCIATES,
;1n common ;
"REALTY ASSOCIATES,

as. ténants,\

and GUARANTEED

INCl 1

New Jersey Corporatlon,

:DOCKET NO”'LOOSGSZlBA

Plalntlffs. {
C Vs,

MONROE TOWNSHIP, a municipal
corporation of the State of
‘New Jersey, located in the

. State of ‘New Jersey, 10cated
in Middlesex County, New '
Jexsey, ‘ : -

| Defendant.

MIDDLESEX/OGEANF

Es

NOTICE OF" MOTION TO.TRANSFER THE‘
- CASES' FROM' THE: JURISDICTIONAOF %



_Superlor Court of New Jersey
,Law Division . - e

" Ocean County Courthouse f"“ﬁ'f L
Toms Rlver, New Jersey 08754 ST

Arnold Mytelka, Esq.‘; f[J‘j-?Ly<u-,
‘Clapp.& Eisenberg =~ = e
80 Park Plaza PR s
Newark, New Jersey 0710r‘_3*

Stewart M Hutt, Esqg." ..
“Hutt, Berkow, Hollander & Jankowskl'
. 459 Amboy Avenue =

Woodbrldqe, New Jersey 07095

Carl S Blsgaler, Esq. j?qle-
J‘SlO Park Boulevard .
Cherry Hlll New: Jersey 07666

Carla Lerman ex B o
413 West Englewood Avenue S

'

Teaneck, New Jersey 07666

Frederlck Kessler, Esq. T,
" Clapp & Eisenberg R ‘
80 Park Plaza ‘

Newark New Jersey 07102

Erlc Neisser, Esq, ..
v, ... Barbara Williams, Esq.
S j'“*‘ John Payne, Esq. : ,
= . Rutgers School of Law.

Constltutlonal Litigation Cllnlc :
.. . 8.I. Newhouse Center for;Law and. Justlce

sl 1.5 Washington Street = ( . R
: ~ Newark, New Jersey 07102 - '

e B -~ Carl D, Silverman, Esg. . - "
S + © Wilf & Silverman . | - S
R .+ 1640 Vauxhall Rd.

' ’ Unlon, New Jersey 07083 '




fgthE"uhderSigpedﬁeﬁ51l

Rlver,
‘J'w’ L
3>

fsépteﬁber 4, 1985

i’ i i .‘1,; )
golng Notlce of Motlon to Transfer the Cases‘From thed

,Superidr Court; in Trenton, New Jersey,

~f E 'papers have~been mailed tothe;Clerk;y““

‘Mario Apuzzo & V7
Attorney -for Township




e, Lo Counry of Mzddlesex e
'v,;PETER P. GARIBALD! . . o - DEPARTMENT OF LAW: Mun|cnpa| Complex
Ll Mayor L R . AR "‘PernnevMe Road
" MARIO APUZZO - . s o ,_5;' S -~ Jamesburg, N.J. 08831
. Directoroftaw -, .. . ‘ oo ;_(2Q1)521.§490

. September ‘5, 1985

Honorable Eugene D, Serpentelli
SuperioriCourt of New Jersey
Law Division -

Ocean County . Courthouee

Toms Rlver, New Jersey

".Re: Urban League of Greater New Brunsw1ck et al v
' Borough of Carteret, et al, Docket #C~4122-73}
‘Monroe Development Associates V. Monroe Townshlp
- Docket #L-076036-83; Lori A55001ates and HABD
Associates v. Monroe Township, Docket #L~28288f84
Great Meadows, Monroe Greens Associateés & RE
' Guaranteed Realty Associates v. Monroe Townshlp,‘

. Docket $#L-32638-84 ; Co

‘f‘Dear Judge Serpentelll° o ? A . w”.¥f

The Court To The Counc1l On Affordable Housmng Under L 1985

PROCEDURAL HISTORY

Urban League of Greater New, Brunsw1ck
et al v, Borough of Carteret;‘et‘al '

On July 23, 1974,’the Plalntlff Urban League of Greater




“’Tfthe defendant mun1c1pallt1es on ba51s of economlc and ra01al dig-

';'crlmlnatlon. «Clamms for rellef are based upon N. J S A.f

7fArt1cle l Paragraphs l 5 and' 8 of the New Jersey Constltutlon

g u. s c. 'A.' 1981, 1982 and 3601; and the 'I‘h:.rteenth and

Fourteenth Amendments to the Unlted States Constltutlon.

'»-Judgment was rendered in Plalntlffs"favor.3 There followed al

appeal to. the Supreme Court whlch remanded the case back to the’

’Superlorfourt as part of the resolutlon of" Southern Burllngton,

. County, NAACP v. Townshlp of Mount’ Laurel, 92 N J 158 (l98§h

h(herelnafter referred to as("Mount Laurel II") After an‘elghteen‘

Carla Lerman was app01nted by the court as Master to a551st the.
' Townshlp in its compliance effort The Townshlp Coun01l, after‘
some delays, on March 29, 1985, submltted a complalnce plan w1th
‘the assrstance of a profeSSLonal planner, Hlntz~Nelessen AssoCLates;li
P.C. That plan has been rev;ewed by Ms, Lerman. 1n her report dated

July 1, 1985.

. Monroe Development Associates . RS
V.. Monroe Townshlp 1i‘*«pm.,¢ff»t-”jﬁl;;

On December 2, 1983, the Plaintiff, Monroe Development
Assocmates flled a Complalnt in lleu ofprerogatlvewrlts for9de

'claratory and lnjunctlve rellef



Mount Laurel II ' The Plalntlff is- seeklng a judgment declarlng

i

tthe Townshlp s land use ordlnances 1nva11d and unconstltutlonal

‘fTownshlp Attorney at. this tlme. Thls case was consolldated by:an

1f0rder of Honorable Eugene D. Serpentelll w1th the Urban League

T'case. Marlo Apuzzo, Esq. , subsequently took over' the representa—

‘ftlon of thls case for the Townshlp onApril 1, 1985

Lori Associatesfand HABD

On April 16;;1984 the Plalntlffs, Lorl Assoc1ateshand HABD

‘_Assoc1ates,lflled a Complalntln 11eu of prerogatlve wrlts pursuant

;,ww.

to Mount Laurel II. The plalntlffs are demandlng judgment agalnst

the Defendant Township declarlng the Townshlp s zonlng ordlnances
to be v01d as a whole- and .as to Plalntlffs' lands, enjolnlng the
i Townshlp to cease and desist in enforc1ng its entlre.zonlng
ordlnance, app01ntlng a opec1al master to a551st 1n the rezonlng
for affordable hou51ng, formulatlnq a bullder s remedy, and for
attorney S fees and costs of sult The Defendant Townshlpvthrough

"1ts then Townshlp Attorney, Thomas R. Farlno, Jr., flled 1ts

Answer on May 7, 1984 demandlng that the Complalnt be dlsmlssed




"fand asklng for counsel fees and costs of - sult. Thls sult'was

‘lv

V;nngays:f(l) 1n the event the Court determlnes that Monroe

%

_and before the Court '1nclud1ng the rlght to assert a bullder

s to’

‘ \

]cases shall be made avallable to Lorl Assoc1ates and HABD.
Associates”for 1nspecti0n; and (3) such. consolldatlon 15 further

condltloned upon the agreement by Lorl Assoc1ates and HABD.

whlch have been consolldated ‘with' Urban League..

Marlo Apuzzo, Esq., subsequently took over- the representatlon

sof thls case for the Townshlp on Aprll 1, 1985 Jf?fsg«7t




Great'MeadOWS' Monroe Greens ASSOCLatesf BEWERE
Guaranteed Realty A39001dtes-'w ‘Mo "fﬁ"fVA’-

Lt e BT

”x

people;

(6)' Fbrmulatingaa.“builder‘svremedy“ dlrectlnq thevTownshlp

‘'to re-zone Plaintiffs'



ff 7j>'

In the alternatlve, 1f 1t s determlned tha

yyw
K

.a substantlal amount of lower housrng,-

‘(10) Orderlng that only performance and malntenance'guarantees

lower 1ncome housrng,




(12); Orderlng MONROE to accept all open. space

(13) Orderlng MONROE to establlsh and fund“an agency'to.

,\ - [ . , . 0
+ . . . ' B

o t . . . . o v

Sub51drze land 51te 1mprovement,

";Mt Laurel II hou51ng ,{'f_f‘ddv. ;‘af?

‘"fb;Z'apply for all avallable governmental sub51d1es fo

"ulower income hou51ng, and .

S,

3c}‘ screen” appllcatlons for and sponsor and"malntaln lowe

o
lncome housmng, partlcularly Mt Laurel II housxng in

| - MONROE ‘I‘OWNSHIP

(14) Orderlng MONROE to" adopt a resolutlon'

~‘tax abatement where necessary, : T e

i

a

(15) Orderlng Defendant MONROE TOWNSHIP ‘to’ pay Plalntlff

counsel fees and costs of suit; and »-f“,f

(16) Grantlng Plalntlffs such further rellef as the'Cour

Vdeems just and proper.

Thomast

The Defendant Townshlp, through its then attorney,

R. Farino; filed-its.Answer onvMay 25 1984 demandlng thatvthe

e _Complaint-be-dismissediand‘asking for:counsel'fees and”costsio

suit. ThlS suit was eventually consolldated w1th the Urban League;

case but-Only solely aS‘fOllOWéigt(l). in. the event the Court de-L




B P

"h.

_of the tr:Lal segments on reglon,, falr share and Monroe‘ Township's




M@

ARGUMENT

iUNDER P.L. 1985 . 222, § 16 AN ACT CONCERNING‘HOUSING
' THE COURT SHOULD TRANSFER: THE EXCLUSIONARY. 'ZONING' CASES

The court S . transferrlng these cases. to't e~Counc11
on’ Aff"dablE'Hous1ng Wlll not be a manlfest xn3us~

................

",tlcE‘to any par

P, L’1985 #222, § 16
Act") provrdes.',:,;’ _ e

.'For those exclus1onary zonlng cases 1nst1tuted more
. than 60 days before the effective date of: thls act”
e e any party to the lltlgatlon may . flle ‘a.motion’
- o with the court to seek a ‘transfer of the: case‘to

Y the council. In determlnlng whether or- not £
.. .. .transfer, the court shall consider whether;or: not
 the transfer would result in.a manlfest'lnjustlce
'fjto any party to the lltlgatlon.,~ -

people of low and moderate 1ncome. All four. of these case

'.f. :'

“'been 1nst1tuted more than 60 days. before the effectrvew

hAct July 2, 1985.' Urban League was flled on . July 23,“1974

Monroe Development Associates on. December 2, 1983 Lorl ASSOClates

"counCLl"

'on'April'l6 1984 and Great Meadows on May 4 1984 The




lltlgatlons.; There has been no’change of posrtlon by the pliln'

ﬁby flllng w1th the councrl their. objectlons,

xrhat-ﬁéla 15 There is no reason to belleve that the ‘counci

a'The court's denlal of the Townshlp
,the court to transfer the

’Townehlp. For example, the Urban League case, fllediln.l974







'branch ‘in' deallng w;th the 1ssue of affordablé
‘hou51ng. S A ;

-moderate lncome famllles. South Burllngton CountnyAACP,v

’Mount Laurel 92 N.J. 158 (1983)

cpease.

Thls State s Leglslature has also declafed that

the State's preference for the resolutlon of’ex15t
ing and future disputes 1nvolv1ng exclu51onary :
zonlng is the mediation and review process- set‘forth
in this Act./the Act/ and. not litigation and: that,
it is the intention of this .act. to, prOV1de variou
alternatives to the ‘use of the builder's remedy'as

a method of achieving falr share hou51ng.




‘réquestingfth

N

‘zoning' cases ‘to this council: for'resolut

: ' » y E oy

i

thé”ﬁéﬁiy:eétabliéhéafdelineated@gdidélin
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CONCLUS ION

As per Monroe Mailing List .. - . . "
.Peter P, Garibaldi, Mayor - - .

‘Mary Carroll for Members. of Monroe
.. Township Council. : ' o
Joseph Scranton BuSLness Admlnlstrator

. [ .
. , . e
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‘\Exmsrr f\"

1fRESOLUTION AUTHORIZIWG THE TOWNSHIP: OF MONROE TO PREPARE: AND!

{ FILE WITH THE COUNCIL:ON AFFORDABLE HOUSING-ITS®FAIR SHAREPLAN |’ |

Z:AND HOUSING ELEMENT UNDER.P,L. 1985, C. 222,00

E‘WHEREAS there is presently: Pendlng in the .Superior

‘,Court of, New Jersey several exclusronary zonlng‘suits in whlch
,Ithe Townshlp of Monroe has been named a defendant*along wit

lfother defendants-'and

WHEREAS, the Supreme Court of New Jersey,

B hlghest court, has- stated rn the Mt Laurel II de0151on tha

the determrnatlon of the. methods for. satlsfylng a munrcrp llty s :7“

constltutlonal obllgatlon to provrde through lts landﬁuse
'-regulatlons a reallstlc opportunlty for a. falr share of 1t

}ﬂregron s present and prospectlve needs for housrng for oY

_and moderate income famllres is- better left to the Leglslature,..

ithat the’ Court has always preferred leglslatlve to 3udrc1al

iactlon 1n thlS freld *and that. the jud1c1al role rn upholdlng

'the Mount’ Laurel doctrlne could decrease as .a result‘of
leglslatlve and executlve actlon,’and
WHEREAS the Mayor and Councrl have expressed from the

,beglnnlng of the Mt., Laurel II lrtlgatlon that they als

that the issue of low and moderate income housrng 1s an 1ssue£

whlch should be resolved .by: the leglslatrve and executlve”

'branches of our government and not by our- courts, and

WHEREAS, the Mayor and Councrl have always recoganed

Wthh are better equipped to deal with such a very complex

. problem- and

WHEREAS, the Mayor and Council have anxrously awalte

_Lhe Leglslature and Executive of the State of New Jersey to

: act by passrng approprlate leglslatlon to- addres_

‘problems arrsrng 1n thrs very troubllng area- andi

1




"not lltlgatlon, and that it lS the

share houSLng

WHEREAS, thls Act establlshes the Councll on Affordable‘

' HouSLng, whlch shall have the prlmary jurlsdlctlon for th
jadmlnlstratlon of hou51ng obllgatlons in accordance with
“sound reglonal plannlng conSLderatlons ln thls State-

WHEREAS Section 9. a. of" the Act: prov1des that'w1th1n

WHEREAS,_the Mayor and. CounCLl 1ntend to submlt tothe

'}Counc1l on Affordable Housmng such housxng plan.and hou51ng

element and to. part1c1pate 1n the houSLng programs whichiwill
be establlshed by the housmng councxl becauseithey believe
1'that the housxng council w111 glve due consxderatlon o’ th

Sfollow1ng factors whlch the Mayor and CounCLl see:tOybe







