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E r i c f l e i s s e r , E s q . • * • - • * • ' '
John Payne , E s q . - : ' '
Rutgers School of Law •' .
Constitutional Litigation Clinic
S.I. NewHouse Center for Law and Justice
15 Washington Street
Newark, New Jersey 07102

PLEASE TAKE NOTICE that on the date and time to be established by the

Court, the undersigned, attorney for the defendant / appellellant, Township

of Monroe ("Monroe"), will move the Court for an Order:

1. Granting Monroe leave to appeal an Interlocutory Order entered on

October 11, 1985 by the Hon. Eugene D. Serpentelli, denying Monroe's motion

to transfer pursuant to P.L. 1985, c.222 § 16 (the Act) the pending exclus-

ionary zoning cases from the jurisdiction of the Superior Court to that of

the Council on Affordable Housing;

2. Under R.2:9-5(b), reversing the trial court's denial of a stay of

all trial court proceedings pending this Motion for Leave to Appeal;

3. Consolidating this Motion with all other Motions already'filed or

to be filed and which are of the same nature.

Regarding leave to appeal, the grounds for this Motion are: ,<

a. This interlocutory appeal is not barred by Southern Burlington County

N.A.A.C.P., et al. v. Township of Mt. Laurel, et al.t 92 N.J. 158 (1983)

('Mount Laurel H") ;

b. Pursuant to R.2:2-4, it is in the interest of justice that the Court

grant leave to appeal the interlocutory order of the Hon. Eugene D, Serpentelli

entered on October 11, 1985 and the final judgment, decision or action in

this action in this case would be appealable as of right under R. 2:2-3.(a);

c. The trial court erred in its interpretation and application of the

concept " manifest injustice " mentioned in Section 16 of the Act;

d. The trial court's denial of the transfer moiton is defeating the
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purpose of the Act which is to get exclusionary zoning cases out of the courts

and into an administrative agency which would be properly equipped to handle ,

complex local zoning problems; and , :

e. The trial court's denial of the transfer motion is contrary to the '••"."

State's Supreme Court's language stated in Mt. Laurel II that the Legislature ',

is better equipped than the courts in determining the methods a municipality'.,;

is to use to satisfy its constitutional obligation to provide through its ..',/..

land use regulations a realistic opportunity for a fair share o f its region's .

present and prospective needs for housing for low and moderate income families'

and that the Court has always preferred legislative action rather than judicial

action in the area of low and moderate income housing. •

Regarding the reversal of the trial court's denial of a stay of all trial

court proceedings pending this Motion, the basis for this Motion is that the1 '

continued litigation in the trial courts* will destroy or impair the subject

of this appeal given the trial court's conclusion that the stage'the 1 itiagtion ,

has reached is a relevant factor in deciding whether or not to transfer the •

case to the Affordable Housing Council.

Regarding the request for consolidation, the basis for the Motion is:

a. That all the Motions already filed or to be filed will involve common

questions of law or fact arising out of the same transactions or series of

transactions; and . •

b. That by allowing the consolidation, the Court will avoid multiplicity

of litigation, delay, and expense.

Reliance shall be placed on the attached Letter Brief Appendix.

The Township of Monroe respectfully requests oral argument on this Motion.

The Township of Monroe also requests that because of the importance to

local government of the proper resolution of the affordable housing issue,
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that this Motion be decided bn an expedited basis

Dated: October 28, 1985

Respectifully submitted,

MARIO APUZZO . ,;.-
Director of Law of the Township ./•;.•
of Monroe . .'.•'•'



PETER P. GARIBALDI
Mayor

MARIO APUZZO
Director of Law

County of Middlesex
DEPARTMENT OF LAW: Municipal Complex

Perrineville Road

Jamesburg, N.J. 08831

(201) 521-4400

October 28, 1985

The Honorable Judges
of the Appellate Division '

Hughes Justice Complex
CN-0 06
Trenton, NJ 08625

RE: Urban League of Greater New Brunswick et al v.
The Mayor and Council of Carteret, et al;
Docket No. C-4122-73

Dear Honorable Judges:

Please accept this Letter Brief in lieu of a more formal
Brief pursuant to R. 2:6-2(6). This Letter Brief is submitted
in support of the Defendant/Appellant, Monroe Township.

PROCEDURAL HISTORY

On July 23, 1974, the Plaintiff, Urban League of Greater New

Brunswick and other individuals on their own behalf and on behalf

of others similarly situated (a class) filed a Complaint against

23 New Jersey municipalities^ one of which is the Township of

Monroe ("Monroe") challenging zoning and other land use

ordinances, policies, and practices of the Defendant municipalities

on the basis of economic and racial discrimination. On December 2,

1983, the Plaintiff, Monroe Development Associates, filed a

Complaint in lieu of prerogative writs for declaratory and in-

junctive relief pursuant to Southem Bur1ington County N.A.A.C.P.,



et al v.- Township of Mt>, Laurel, et al.f 92 NrJ. 158 (1983)

("Mt Laurel II") and seeking a judgment declaring Monroe's

Land Use Ordinances invalid and unconstitutional.. On April 16,

1984, the Plaintiffs, Lori Associates and HABD Associates, filed

a Complaint in lieu of prerogative writs pursuant to Mount Laurel

II demanding judgment against Monroe to declare its zoning

ordinances to be void as a whole and as to Plaintiff's lands, en-

joining Monroe in enforcing its entire zoning ordinance, appoint-

ing a special master.to assist in the rezoning for affordable

housing, formulating a builder's remedy, and for attorney's fees

and costs of suit. Finally, on May 4, 1984, the Plaintiffs,

Great Meadows Company, Monroe Greens Associates and Guaranteed

Realty Associates filed a Complaint in lieu of prerogative writs

also pursuant to Mount Laurel II. For an explanation of what

followed in the Courts in each of these actions, please refer, to

the Appendix at Da 7-12 __. '

On July 2, 1985, the State Legislature approved P.L. 1985,

c. 222, the "Fair Housing Act" ("the Act"), the Legislature1s

comprehensive planning and implementation response to the Mount

Laurel II constitutional mandate and the Legislature's mechanism

for resolving existing and future disputes involving exclusionary

zoning through mediation and review provided for in the Act

rather than litigation in the courts. Sections 2d. and 3 of the

Act. The Act provides for a procedure allowing the trial court

to transfer exclusionary zoning cases pending before it to the

Affordable Housing Council ("the Council"). Section 16 of the

Act provides:
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For those exclusionary zoning cases instil
tuted mor^ tha'n 60 days before the effective
date of this Act/ any part$ to the litigation
may file a motion with the Court to seek.a
transfer of the case to the Council. In de-
termining whether or not to transfer, the
Court shall consider whether or not the trans-
fer would result in a manifest injustice to
any party to the litigation.

Pursuant to this provision, Monroe filed in early September,

1985, a Motion to transfer the exclusionary zoning cases men-

tioned above to the Council with Honorable Eugene D. Serpentelli,

sitting in Superior Court at Toms River, New Jersey. A copy of

this Motion with supporting Brief are attached hereto in the

Appendix at Page Da 1-5 . This Motion, along with similar

motions of Cranbury Township, Warren Township, Borough of South

Plainfield, and Piscataway, was heard on October 2, 1985. All

the motions were denied for reasons stated in Judge Serpentelli's

Decision appended hereto-aji:Page Da 2 4a ' . . Judge

Serpentelli also denied any stay of his ruling. (Da 61& 67) *

Monroe now seeks leave to appeal this transfer denial and

the refusal to stay further court proceedings pending this Motion

for leave to appeal and also requests that these applications be

consolidated with those already filed and/or to be filed by other

municipalities.

LEGAL ARGUMENT

POINT I

THIS INTERLOCUTORY APPEAL IS NOT BARRED BY
THE MOUNT LAUREL II LANGUAGE WHICH DENIES
THE RIGHT OF APPEAL OF THE TRIAL COURT'S
DETERMINATIONS OF FAIR SHARE AND NON-
COMPLIANCE, DECISIONS WHICH IT CONSIDERS
INTERLOCUTORY. •

-3-



T n e Mount Laurel II decision anticipated that there would

be considerable appellate activity throughout the exclusionary

zoning litigations. To give some guidance in this.area, the

Court stated that:

In most cases after a determination of in-
validity, and prior to final judgment and
possible appeal, the municipality will be
required to rezone, preserving its con-
tention that the trial court's adjudication
was incorrect. If an appeal is taken, all
facets of the litigation will be considered
by the appellate court including both the
correctness of the lower court's determina-
.tion of invalidity, the scope of remedies
imposed on the municipality, and the •
validity of the ordinance adopted after the
judgment of the invalidity. The grant or
denial of a stay will depend upon the cir-
cumstances of each case.,. 92 N. J. 158 at
218. The municipality may elect to revise
its land use regulations and implement
affirmative remedies 'under protest'. If
so, it may file an appeal when the trial
court enters final judgment of compliance.
Until that time there shall be no right of
appeal, as the trial court's determination
of fair share and non-compliance is inter- \
locutory.

The transfer motion appealed from did not raise the issues

of fair share or non-compliance, and these issues were therefore

not involved. Also, the above language should not be construed'

to mean that leave to appeal an interlocutory order should not

be granted. The above language only confirms the Court Rules

which state at R, 2:2-3 (a) (b) and R. 2:5-6 that there is a dis-

tinction between the right to appeal and having to seek leave to

appeal. What the above language is telling us is that determina-

tions of fair share and non-compliance are interlocutory in ~

nature and,therefore, leave to appeal would be required. The
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language does not say that any interlocutory order or judgment

in a Mt Laurel XX tyg>e setting should not even be considered
_ _ _ _ _ _ _ _ _ _ _ _ _ _ ^ t • 4

for leave to appeal. Moreover, the Mt Laurel II decision was

rendered when there was no legislative remedy which is now con-

tained in the Act, a legislative remedy for which the Supreme

Court so desperately asked. Surely, the Supreme Court would not

want to prevent appellate courts from deciding the meaning of

that legislative remedy in this highly sensitive and con-

troversial area. Such a result would be contrary to fulfilling

the need for the higher courts to give the lower courts guidance

in this very difficult area. Such a result would also be con-

trary to the desire of at least one State Senator, Senator John

A. Lynch, who was one of the sponsors of the Fair Housing Act,

to have a higher court make rules and give interpretation of

the Act. (See Da 68 )

POINT II

IT WILL BE IN THE INTEREST OF JUSTICE IF THIS
COURT WERE TO GRANT LEAVE TO APPEAL.

R. 2:2̂ -4 provides in pertinent part that the Appellate

Division may grant leave to appeal, in the. interest of justice,

from an interlocutory order of a court if the final judgment,

decision or action thereof is appealable as of right pursuant

to R. 2:2-3(a) (which defines the situations when there is a

right to appeal as opposed to having to ask for leave to appeal).

We submit that justice will be served by allowing this appeal.

The Mount Laurel II litigation presently before the courts in-

volves issues of great public importance. These issues are
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very complex and difficult to decide. There is a need for uni-

formity of interpretatiori and treatment to do justice to all the

New Jersey municipalities involved. There is a need for upper

court interpretation, especially in light of the Legislature

having recently given us a long-awaited statutory mechanism

which is very complex and in need of immediate judicial interpreta-

tion (the Act). As mentioned already, there is also at least one

State Senator asking for upper court analysis and guidance. The

trial court has been faced with having to for the first time give

meaning to the concept "manifest injustice" found in Section 16

of the Act. How the trial court interprets and applies the

"manifest injustice" concept in determining before what body does

a case involving local governments1 implementation of affordable

housing projects will have an irrevocable impact on local

governments and communities. Whether the resolution of the

affordable housing issue is a product of a protracted»courtroom

war with its concomitant paper battles and in which judges,

lawyers, and a court-appointed master are the only battlefield

participants or a product of municipal planning and deliberations

before an administrative body specially established to aid local

government officials and professionals devise a sound and

realistic solution to the affordable housing shortage will have

an effect on the municipalities of this State for ages to come.

Every facet oi; local government will be impacted upon, for

accelerated construction of housing will require the speedy liti*-

gation of local government resources such as water, sewer

facilities, police and fire protection, first aid and other health
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protection, municipal court services, loca,! government services,

mass transportation^ roacSs and bridges, recreation, education,

garbage disposal, to name a few. Local taxpayers will have to

bear the expense of providing these -government services and the

financing of such a complex scheme will require careful and well-

conceived economic planning.

POINT III

THE TRIAL COURT INCORRECTLY INTERPRETED AND
APPLIED THE CONCEPT "MANIFEST INJUSTICE11

,FOUND IN SECTION 16 OF THE FAIR HOUSING ACT.

The trial court concluded that it would be a manifest in-

justice to the plaintiffs to transfer the cases to the Council

because to do so would cause a delay in providing for affordable

housing (Da 57 ) . We submit that to dispose of the question of.

whether or not to transfer on this ground alone is contrary to the

intent of the Act. The Urban League case has been in the courts

for over 11 years. To now argue that to keep the exclusionary

zoning cases in the courts would expedite the resolution of

the case without giving any consideration for allowing local

government to be the centerpiece in devising a well-planned

resolution of the affordable housing issue and not the courts,

is contrary to the Legislature's purpose in creating the Act and

to our democratic form of government. Speed is not the only

factor to be considered in the manifest injustice analysis. The

court must also consider whether keeping the cases in the courts

will give us well-planned affordable housing. If affordable

housing is not appropriately .planned for, everyone will suffer,,

including the lower income groups for whose benefit the housing

— 7 —



is supposed to be built, • Indeed, social chaos would produce a

deleterious and irrevocable im.pa.ct on municipalities and that '

is where the manifest injustice tb the municipal defendants

would be. We again submit that the administrative expertise

which will be provided by the Council will better serve all- the

municipalities in resolving the affordable housing issue than

will the court's appointed master who has been forced to re-

solve the planning aspects alone, In Mount Laurel- XI, the

Supreme Court stated that the affordable housing issue is better

left to the Legislature. 92 N,J, at 212, 213. We submit that .

the issue is too encompassing for; the courts to adequately . .

handle. Local government input must be had for an adequate

resolution, The courts just simply do not have the resources or

personnel to adequately handle such a complex issue, Monroe is

ready, willing and able to go to the Council to resolve its •

affordable housing issue because it believes that that is the

proper body to address and resolve the issue. It is manifestly

injust to the people of Monroe and to the lower income groups to

deny Monroe this opportunity. . •
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CONCLUSION •

For the foregoing reasons, Defendant, Township of Monroe,

respectfully requests this Court:

1. To grant it leave to appeal the trial court's inter-

locutory Order dated October 11, 1985 in which it denied

Monroe's Motion to transfer its exclusionary zoning cases to the

Council;

2. To stay all further trial court proceedings pending

resolution of this Motion for leave to appeal; and

3. Consolidating this Motion with all other Motions of

the similar nature already filed or to be filed by other Defendant

municipalities involved in Mt Laurel" :1I litigation.

Respectfully submitted,

PUZZO
Director of Law *
Attorney for Monroe Township

Dated: October 28, 1985

-9-
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Notice of Motion to Transfer the cases from the
Jurisdiction of the Court to the Council on
Affordable Housing under L. 1985 c.222,8 16 . la

. • . I '
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The Jurisdiction of The Court to The Council
on Affordable Housing under L. 1985 c.222,§16 6a

Resolution authorizing the Township of Monroe
to prepare and file with the Council on Afford-
able Housing its fair share plan and housing
element under P.L. 1985, c.222 20a

Transcript of October 2, 1985 Decision of the

Honorable Eugene D. Serpentelii, D.S., J.S.C.; ,... 24a

October 11, 1935 Order Denying Motion to Transfer 66a

Home Mews Article of October 9, 1985- 68a
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TO : The Honorable Judge Eugene D. Serpentelli A.J.S.C.*',: l{lll''"}'{,^\ >
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•'"•',' *'., ' ' PLEASE TAKE NOTICE, that on FrUdayi' September 27 19 85*\^Vs <

Vv1 ''.'.•: •'• *;; at 9:00 a.m. in the forenoon, or as soon thereafter; as.v,\\<$?-?pĵ \'\r '"

\)'\ ;')•'<" *!,'• counsel may be heard,: the' undersigned shall apply <tô  the^y^/^v/^b ̂  ̂ ,'

•̂:,r,:',''•'•.,,''" Superior Court of New
1 Jersey, Law Division at Toms, River')̂ ?̂)l̂ 7v̂ !5 i

'%** s''!'" „';. "•'•* , New Jersey for an Order granting'Motion To Transfer |Thê ŷ l'̂ ^̂ ;<Ŝ v>V,

<'' Cases from the Jurisdiction of the Court to the
• : ! , ' • • • • • " " ' • • • • • • . • • • . • • ' • • • . . ' • • • • . . . - • • • • • ; • « ' ; ; : • • - w : . - ; < : i . ^ : . :

v '' .Affordable Housing tfnder.L; :1985 c,; 222, | 1
. - ' l . : • • . . • • • . • • ' • • \ : " - ^ • . • ••• • ' ' • • ; :

' '.On this Motion, we, will rely; on the Letter

attached hereto.

Mario Apuzzo,.
Attorney for Township!of

Dated: September 4, 1985 .'

CERTIFICATE OF SERVICE

I hereby certify that an original and copy of , the^fore-^'f [ V/

going Notice of Motion to Transfer the Cases From the

Jurisdiction of The Court To The Council On Affordable Housing''

Under L. 1985 c. 222, g 16<;and original and one copy of W^ 1,
.••••.•.• , i \ < < ' J ^ V 1 ' '

Letter Brief and Order; have been filed with the Clerk ,of thet\ ^

Superior Court, in Trenton, New Jersey; that copies of these, '

/'i b\ti ,<fr"sA '{\\ i\ »

i
1 x< S -r ,

' '.',•

papers have, been mailed to the Clerk,V ui j: nv^r Ocean*
J>

County and that copies of these same papers have been mailed \

by regular mail to the attorneys on the attached Mailing List,

and also to the' Honorable/\E\igIne D. Se^pentelli. ', ' '.". \xVl^v '

Mario Apuzzo J \J7

Attorney for Township of
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PETER P. GARIBALDI

MARIO APUZZO
, Director of Law

Honorable Eugene D. Serpentelli
Superior'iCourt of New Jersey-
Law Division :
Ocean County Courthouse
T.oms River, New Jersey

' /

mi
v County of Middlesex* <' . , , , " > ' • ' ,

DEPARTMENT OF LAW: Municipal Complex ;,' \[y
!p :,.'•„'•

• ; Perrineville Road '"/•".'"''.'•'•V' •'"
, J-( Jamesburg, NJ. 08831 ; r [ ; ! r ^

• (201)521-4400 .. • • }'\.j'i i-'\. '

S e p t e m b e r 5 , 1 9 8 5 ' .'-• / ' ;H/' ;!;; '>;A"V '

• • • • . ' , " ' . ''-• ' • • ' V " : '

. . ' • ' •"''''• C v ' - ' '

" '.( ". •, "'v^f-',' • i
• • • . " • ' • ; • • ; . • • . ' » • • > ' : • ' /

', Re: Urban League of Greater N E W Brunswick et al v.
Borough of Carteret, et al, Docket" 4C-4122-73;-" .
Monroe Development Associates ,v. Monroe Township,
Docket #L-076036-83; Lori Associates and HABD
Associates v. Monroe Township, Docket #L-28288-84

' Great Meadows, Monroe Greens Associates & , ,
Guaranteed Realty Associates v. Monroe Township,1

: ' D o c k e t # L ~ 3 2 6 3 ' 8 - 8 4 .• • "•" :

. , ; —
. . . . • . . •• V . . v

Dear Judge S e r p e n t e l l i : . , • f ^ , •''
' ' ' ' ' ' '

•:,i;';
i
l;",(v-.t

'/.'••'-...V'. .

Please accept this Letter Brief in.support of Defendant, Monroe •.'-
Township's Motion To Transfer The Cases 'From. The Jurisdiction Of
The Court To The Council On Affordable Housing Under L. 1985 • ' .•'"
c. 222 § 16. . . , \ '',

PROCEDURAL HISTORY

Urban League of Greater New Brunswick •
et al v. Bbrdugh of Carteret,' et al

On July 23, 1974, the Plaintiff, Urban League of Greater

New Brunswick and other individuals on their own behalf and on ,

behalf of others similarily situated (a (dia'ss.) filed ,a...Complaint / '

• • '• ', M I "



> >'

against 23 New 'Jersey municipalities/ one of which is .the Township,

of Monroe,(hereinafter referred.to as."the Township") challenging

zoning and other land use ordinances, policies, and practices of, ,V.'

the defendant municipalities on basis of economic and racial'dis--;:

crimination. - Claims for relief are based upon N.J.S.A. 40:55-32;" \

Article 1, Paragraphs 1, 5 and 8 of the New Jersey Constitution, !• ,\ '

42 U.S,C. A. 1981, 1982" and 3601; and the Thirteenth a'nd 'V •1..\: v'^l-)':;<;'J,

Fourteenth Amendments to the United States Constitution, • ,:','.'•,'..''v-/'

Judgment was rendered in Plaintiffs1 favor, Th,ere. followed an'v:;''

appeal to the Supreme Court which remanded the case'back to ,the'//'. -

SviperiorCourt as part of the resolution of Southern Burlington :'.̂,:;

County, NAACP v. Township of Mount Laurel, 92, N.J. 15 8 (19 8 3 ).'•'. >V {'^'/ •

(hereinafter referred to as ("Mount Laurel II"). After an eighteen \ ",

day trial in April and May, 19 84, this court on July 27,19 8 4. .'.

found the Township to be in violation of Mount Laurel II and ••,-. '"/•'/'/;/.

ordered it to submit a compliance plan within ninety days... Ms.?',.!,.

Carla Lerman was appointed by the court as Master, to assist the-1 '

Township in its compliance effort. The Township Council, after.. ,\

some delays, on March 29, 1985, submitted a complaince plan with

the assistance of a professional planner, Hintz-Nelessen Associates,

P.C. That plan has been reviewed by Ms. Lerman in her report dated

July 1, 1985. - ' .

. Monroe Development Associates \ . •• . .
W M o n r o e T o w n s h i p • • • ::;•...,• •

On December 2, 1983, the Plaintiff, Monroe Development

Associates filed a Complaint in lieu of prerogative writs for ,de- "'

claratory and injunctive relief. The action is brought pursuant,to



Mount' Laurel II. The Plaintiff is seeking a judgment declaring ';* u\')'' '<
• ' ' •••• ' ' • < • •,. • - , , : - • ? '• - . • . ' % • ) : - V > ' k

the Township's land use ordinances invalid and. unconstitutional'.^ v,-'l;- '-'.

in their entirety and/or in relevant part.. The Plaintiff is ,',•>; /v\;\!.

also seeking the appointment of a special master to recommend, thê r.-̂ /l ',

revision of said ordinances and effectuation of municipal, action; i'KiV̂.,v,

in compliance with the Constitution ,and laws of the State, of New';V«:i ."''",'•

Jersey and to supervise the .implementation of a builder's remedy,1.;,'"̂ '.'"̂ 1.1

to insure the prompt production of needed housing units,'; The" vJ'illf'i/.-SVi".

Defendant Township filed its Answer on January 5/ 19 8 4 r askings : u/f/'V t{;y!

• that the Complaint be dismissed and' for an award ;of attorney':1 s-'fees]v)(,

and costs of suit. Thomas R. Farino, Jr. , Esqf was..the defendant's'.',,,!

Township Attorney at this time. This case was 'consolidated by/'ati?f'•,'*",\,''
Order of Honorable Eugene D* Serpentelli with -the1 Urban League , - ">'A ; > •..,

case, Mario Apuzzo, Esq., subsequently took over ' the representa-"\\/.;//<
• •

;
: • • . ' . • ••: : ' . ' • ' . ' • ' ' . ' • ' ' , • / < ? : - \ - r - \ ) r

tion of this case for the Township on April lr 1985. •' *'* [*-\'•• r;/%';;,''

• • • • ' • • • ' • ' • • ' . • • • • • ' • • • • ' • • . ' • • . • • • . • • • . . ' ' ' : / • ! ' " ' " - ' . % ' \ ' " S ' % :

Lori Associates and HABD • f-,,:':';j,/,'/'V,;'.
• ' Associate's' v. M o n r o e T o w n s h i p ' . ' -'. '-l.''J-1 '\'l.yK

• • • . . . . . . . . • . • •.:. • • • ' f t v i r - . v , i

On April 16, 1984, the Plaintiffs, Lori Associates and HABD.",',";,','
• • , ' • ' • • ' • • * • * • • ' ; ' • • ' • • ,

Associates, filed a Complaint; in lieu of • prerogative writs pursuant.1'̂ '."1'

to Mount Laurel II. The plaintiffs are demanding judgment against '" •
. ' • . . . ' " . ' • • . ' ' ' ' •

the Defendant Township declaring the Township's zoning ordinances ' '
. . ' , • • •

to be void as a whole and as to Plaintiffs' lands, enjoining the',,"

Township to cease and desist in enforcing its entire zoning '/>•'•

ordinance, appointing a special master to assist in the rezoning,', •,

for affordable housing, formulating a builder's remedy, and for, ';,"•'

attorney' s fees and costs of -suit". The Defendant, Township through\* ,/

its then" Township Attorney, Thomas R.. Farino, Jr*, filed its', ^\'^\:'<'

' ' • . • . • • • • • • • • ' ' ' •
:

y ^ ( ^
:

' \ '
:

'

Answer on May 7, 1984 demanding that the Complaint be dismissed •-•;;, vfV?:-
' . . • . • /.,. ' _ • . . . . » • • ' - t' ;?' :' f'V,.'.



, A 'n

:. ' and asking for counsel fees and co'sts of suit.,' This suit1 -was' \'\;/. ''..'•

.' • consolidated with the Urban. League'.case by" order of Judge •• '"'•1-,̂i'''\w..• ' '<'

;>"• •• Serpentelli-dated' and filed on.May 3,, •1;1984- but only in the ] follow-,/-! ', •', •'

•v' ing ways':' (1) in. the event the Court. determines '.that Monroe / ••',', V'1.;'1)'1"! ' '

"•!... ' Township's land use regulations .do not comply with,Mount Laurel ^y1'^,; ; \-

•.".". ' II, Lori Associates and HABD.'Associates' shall have-the right 'tV/f/^' '•'!.

i.V-/. •'.•'• participate in the ordinance revision process before 'the Master̂ fly'/,11/'̂  *••,

•;>;;• , and before the Court,; including the. right to,assert, a builder'1 s \,}\';{,^['-

']\ remedy with respect. to their; property and .shall have the right1',to Sv'- :,

prosecute and/or defend any appeal arising, in this case; '.(2)\- /. Z'\'Vy'.^-'

. '•" • i'such, consolidation is conditioned upon,, there being. \ /; ':.^L\iJ^'^Jsl^^\,' •

no discovery between Lori Associates and HABD Associates;' Plain-;);,0' ,'j,;•'•' ̂ •

'. ' . tiffs, and Monroe Township, Defendant, prior to the completion/of V\'v'-"."

the trial segments on region, fair .share and'Monroe Township'sv^VO1,'1'. - -

;' ' . compliance or lack of compliance 'with Mount' Laurel II, except !thatx:!;;;

all documents, deposition transcripts,- expert reports or .other.-dis'-.'̂  , •

covery respecting Monroe .Township in :the consolidated Urban League ' \

cases shall be made available to Lori Associates' and HABD ' '' \:r •'. •

Associates ' for inspection? and (3) such consolidation is .further'1'' ''" ' '

conditioned upon the agreement by. Lori Associates and HABD ; ,' -
] "

Associates to be bound by the court's determination of, fair share,,

region and compliance in the other.actions-pending before the court

which have been consolidated with'Urban League. . -, • .. ,., ; ' ,"-,

Mario Apuzzo; Esq., subsequently took over1 the representation .,

of'this case for the Township on April 1, 19851 • - ' , \.



I I' •

Monroe

invalid

Great Meadows*, Monroe Greens .Associates & - 'Y '*!/,/.''.';V•'
v ., • Guaranteed Realty- A:ssoci:a:t:e:s: :v.' Monroe Town'ship, \V/VK' ».,

On May 4, 1984, the plaintiffs, Great Meadows., Company, f^/f^i^:) '

e Greens Associates and Guaranteed Realty Associates, \filed <,?/!?.',,, t'- '

a Complaint in lieu of prerogative writs pursuant to Mount Laurel' v"; -''* •'
• ; • . . / • . . ^ ,. , • • • • . ' . , • . •••.. • - ^ — . : ; , ' r : j $ t f , \ '

•-.'. II.; The Plaintiffs are demanding a judgment: l t ."''.' "X '^S^Jp^fsT'* <"*'

(1). Declaring the MONROE TOWNSHIP LAND DEVELOPMENT ORDINANCE-.>r ;-/,

. i d . i n ' i t s e n t i r e t y ; • ' ' . ;: ,'. .'••.; .•''• / . '.'.'•'/.i*.Vi'.'ti,1J *ifyi) V'.','

.(2) , Enjoining Monroe Township to cease and desist in' en:';'],^';!' ,
forcing its entire zoning ordinance; • • 'J- ',;fV:'M'' '̂?- >'

• • • " • • • . . . • •• ' '• . y . i t H ) 1 ' . ! ; ^ ' •

(3) . Appointing a special master-to revise the .MONROE TOWNSHIP ,' , -,

LAND DEVELOPMENT ORDINANCE .and to supervise the TOWNSHIP with\^re-"Vv!V;> , ',"'

spect to the implementation of any builder's remedy in-order1., to in-y'1^ ; '

sure prompt and bona^f ide review by defendants of all' applicatibnsV ;V.( j

by Plaintiffs for development approvals; T i '• \\1''^\&^<'':X'['1"' •»'

' (4) Ordering the revision of the MONROE TOWNSHIP 'LAND 'Cj I'f/.̂ ^̂ v*'' '

DEVELOPMENT ORDINANCE in order ;to bring it into compliance with' v}W,"''! ,-\

the MOUNT LAUREL II mandate; • ' ' ̂  *I"1'^
1.\^j;*:'l'.":>

f'

(5) Ordering a builder's remedy for Plaintiffs in the form'],/'' ' -

of a Court approval of a Concept Plan application to be , submitted ,..', •

by Plaintiffs conditioned upon the-provisions of a substantial :••;/' <\'.i[- • '

amount of dwelling units as housing affordable to lower income1, "; V-.. •

people; . • , • •. .," »* ••

(6) Formulating, a "builder's remedy", directing the Township'

to re-zone Plaintiffs' property to permit 16 to 22 units per acre X''iJ

or such other average gross density, consistent with principles of.'•',,. . •

sound planning, sufficient to provide a reasonable return to the ̂v/.j;;..'•,

plaintiffs and to assure feasibility of construction of a sub~lvVv'1^̂ 'r<".'' -•



UQ/ •••:': A-
. . , , , ,

stantial- amount of low and moderate, income, housing? / '*' »'• / 4'*'

• • (7) ;•Inithe alternative, if it ds'determined that the Mount
Laurel obligation cannot otherwisebe-satisfied, then directing'/.1*1.'̂ '<"V '

.' -the court appointed master to assist in developing zoning and 1 arid /t..' ' '

' ' use regulations which provide a realistic .opportunity for ''the) con -jl ,'.,'.• \

•' ..." struction of Jeast cost housing in the .Township generally, '

Plaintiffs1 property/specifically;

ment which includes

be

than

Environmental Impact Assessments

Impact Statements or Fiscal Impact

such developments;

;: • ••, .. (8) Ordering that all. development applications \'f or',1 devQlbp̂ V̂'V,11/̂ '1',1..'

_ ^ _ j _ ..•UJ_'U j _«•!... J U - a substantial amount of lower income housing%/T̂ y,*''•!,«'',

"fast tracked", that is, approved within shorter ,time periods fc'ty'1}/* ' •/;

n provided for in' the Municipal Land: Use Law and that '] /,'!]-!t' ''K^'^V. J''v '• •

or Statements and Conrniunity/-JV̂ .r/;/-V/(
('̂  ,'.t,

t Reports not be required for f^i^y^j1 '•. ' ';

(9) Ordering that all fees, including'but not limited^,to -Af̂ 'iVv̂ .1 '.'

application fees, inspection fees, engineering fees, building'per-- ẑ *-

mit and certificate of occupancy fees be waived for a

and

(10) Ordering that only performance and maintenance guarantees*f '<

essential to protect public health and safety be required for on-', J '

tract or off-tract improvements associated with developments which

include a substantial amount of lower income housing; • , ''''',',

(11) Ordering MONROE to plan and provide for, out. of municipal

tax revenues, reimbursement to developers for the construction of i:. •

sewer, water, roads, other utilities and open space facilities ''•',,*',

required for developments which include a substantial amount of '''-'•/, ;.

• lower income housing; , . ., i ;•« *}'.'-;/ \>-v;ij ,,v'

appropriate amount of housing within developments which\include'.;• . t

ubstantial amount of lower housing; , • . ' ' « ' ; V̂vV'V "f.•*. 1\.-



• • i • r

1 " ' (12) Ordering MONROE to accept al,l open., space, ' [•'</ ;'»"*!'•;; • s,;'

.,! recreational facilities, raods. and other infrastructure which v »-i***5i\."'-,, t\

, ,raay be dedicated in connection with development which, includes>/a Vy/, :'"•',,

substantial amount of lower income housing; , • / \\\!l'r''.;>ft\i'';'> • .'•*

(13) ' Ordering MONROE, to establish and 'fund "an agency'!tor'̂ Y\f/,,v;,V;,'''..

a. • Subsidize'land, site improvement, construction and//'• ''f'̂ V'̂ V/''1^ •'

//,', , ';•,; ' financing1 costs' for-lower
i ' . - . • • • . . . . .

Mf. Laure1 11 housing.

b. apply for all available governmental subsidies

• lower income housing; and

income housing, particularly V;^Vfy>!

is f o r * - ' 1 ''1*'r'.'i'''1''̂  ''**i ,"'

c. screen applications for and sponsor and-maintain lower'"'''('.V,*.-»

income housing, particularly Mt: Laurel II housing , in,-'. '*, «*, •; •• -

MONROE TOWNSHIP. . : ': . •' " ' ' y : '/!t";-'i'̂ V' l'
... •• • . A ' 4 / . * f . > .'

(14) Ordering MONROE to adopt a resolution of need or .grant':/••//; •

tax abatement where necessary; • • ••. . '[ '•;•' ,VX:\^^';
J •. : . • • . • • • - . ' • • " • • • • • ' - . . . • • • . ' ' • • ' - ' l ^ : ! ; ^ ' \ ' "

(15) Ordering-Defendant MONROE TOWNSHIP 'to pay Plaintiff/ s,;/,,;}}/'
••••'•'• ' w\ v ''A/J, 'cl.'1' ' V.'

counsel fees and costs of suit; and • •• ' • •"' ''"•;;'"v'Vw'
• • • • •• ' " ' • • • • • , ' '

l !
' ?'•'..* / / ' ' .

(16) Granting Plaintiffs such further relief• as the Court;J,(;I. ',

deems just and proper. •'.'.•• ; I '; ', ,;•'• ••

The Defendant Township, through its thenv; attorney, Thomas .,., •

R. Farino; filed its Answer oh May 25, 1984 demanding that the'-*, ,-* • •' t

Complaint be dismissed and asking for counsel fees and costs of . • ',

suit. This suit was eventually consolidated with the'Urban League

case but only solely as follows: (1) in the event the Court de- , .

termines thatMonroe Township?s land use regulations"do not comply '.", •

with Mount Laurel', II, Great Meadows Company, Monroe Greens * ' V,*</,-"!,'•.', \ •

Aqqnniates and Guaranteed Realty Associates, Inc., shalli have the'vM S'u'



, 1 ' *

right to participate'in the ordinance revision process before VV/.V!*̂ 1*'1 -\

. the Master and before the court, including- th'e right to assert'"aV<vr';v . \ '

. - ' builder' s remedy .with respect to the Plainti-f f s'- • properties',^ andjf1^;, /; \

shall have the right to prosecute and/or defend any appeal^ arising'/^;' / •

itioned' upon *i'iU^uy!*;\* •'

mpany fjMonroe^^ijVr ; ,4;!

2ns Associates and Guaranteed Realty Associates, ,tInc.',.' !^^:;^(v^ (",

intiffs, and Monroe Township, Defendant, prior to the completion,1" ?'A'1

of the trial segments on region, -fair, share and Monroe Township,1 sV',;•;'' /

"• •" compliance or lack of compliance with' Mount Laurel' II, except'lthat̂ .}',.' •

all documents, deposition transcripts, expert reports or1 othef̂ dis-1,1,̂ ''; »

covery respecting Monroe Township in the consolidated ^Urban" League - y, '/

cases shall be made available to Great Meadow's Company, Monroe ̂ ĵ v'"1,'1'>•

Greens Associates. and Guaranteed Realty Associates for inspection L;'̂1'1 f< *-'

• • • • • . . . . . . . i .

••"''; in this case; and; (2) such'.consolidation is conditioned
• ' • ' ' • ' • , • • • • • ' ' ' i 1

there being no discovery between Great Meadows -Company ;̂

'.'.••Greens
• • - . • . .

• Plaintiffs

Realty
' • • ' • . " • • '

'and copying. •

Mario Apuzzo, Esq., subsequently assumed the responsibilities,.'̂ '-'".'• •'

presenting the Township in. this case on-April 1, 19 85̂''*'-}iT**p<x?̂ *̂»V'•* :of representing

,'-,-! '

' ' '. , T ' '



ARGUMENT

i 1 / y

UNDER P.L. 1985, C. 222, § 16,; AN ACT CONCERNING
THE COURT SHOULD:TRANSFER

16,' AN ACT CONCERNING HOUSING^'U^^ •/,',' '
THE EXCLUSIONARY ZONING CASES .^^''4 --"V. *'
ONROE IS NAMED A DEPENDANT AND ??iv>/ V ' '.-'•-1

- ' on Affordable1 Housing1 will' not be a manifest i
' 'tice to1 any' party 'to' 'thei :l:i;fdgations.

• "• P.L 1985, c. 222, § 16 ' (hereinafter referred'to ' as"11

Act")'provides: y ; - '

the council. In determining whether or not to \!\'}'Q'f>\yify'i}'<''.*'*
transfer, the court shall-consider whether or not-vH'^K'^>'/''",
the transfer would result in a manifest injustice,̂ /̂''Art'*̂ v* •! \
to any party to the litigation. ,V{

The pending cases are all exclusionary zoning cases, < for^they> '.'" •

llenge the Township's zoning'and land use-regulations on .'the 'i>v*̂ rl s '

1. /' 'I ' fi . / V' »<

i t h t t h l t i o n d t m k e r e l i t i l l p o s s i b l e ' f t h e ) ^ " ^ «,

housing 'for'>!û 'w'' '

challenge

basis that the regulations do not make realistically

opportunity for an appropriate variety and choice of

people of low and moderate income. All four of these cases

been instituted more than 60 days, before the effective date of,the,'V

Act July 2, 1985. Urban League was filed on July 23, 1974, <v,\' j/' '- ,"

Monroe Development Associates on December 2, 1983, Lori Associates >

on April 16, 1984 and Great Meadows on May 4, 1984. The "council"s

referred to in the Act is the newly established Council on..'-. ' lJ; -

Affordable Housing (hereinafter referred to as "the council") ,',J<'/%

which shall have primary jurisdiction for the administration ofv,1

housing obligations in accordance with sound regional planning'con- i,

siderations in the State of New Jersey. The Act at § 4., &^:/<<%\iVy."<v" '



( I I I , 'i , » I

.''.; • <\ • . ( We submit that the court's transferring these cases tor the,v«iV

,,. • • •• ,council will cause no manifest injustice to any party tcthese'^'f';1'^,1 •

',".'''• • 'litigations. There has, been no change of position by the plain-'*1*;tV,'"1 '

'A '. •-O .tiffs based on any reliance that they might have'placed "on ̂ the^.^if^ «

\)'S-,\ ' : "court's rulings,-to date which they will,, have :to forego; if-'the*'ljV?̂ î *,','"

]:?%' >• 'court were to allow the transfer. 'If the' court grants' the'vvtrans v̂rV>
vi, -> V

\[.;jr' ', ' fer,, the' plaintiffs, will still havp' an: opportunity to plead ̂ 'their/^^^ yH\ t

,'v'••"•/• .'•'. cases to the council when the Township petitions the council! for',<*'''.\>»>
f r < : ; . : •••';'. ' " • • . • • . ' : • • . • - . • • • . • • ; •'•"•••'•••;•/•• '. • • • v • i : r ^ V . ^ • ; ' ' > ' " \

; •• .'. ' a s u b s t a n t i v e c e r t i f i c a t i o n o f .its h o u s i n g e l e m e n t a n d ordinances1^.'.'I.- »•'
- : V • - " ••. ,-•• : . :•••• ;. -̂  • ^ * ; . ; y V ' J ^ / i . ) • ' , ' . ' /'

i' "'• by filing with the'council their objections,;' if any, to the^.«^;^^»'

';' ' Township's petition for substantive certification. See the »Actri\i,V'i
t''• •

,,,'•• , at §J 13-^15. There is no reason to believe, that the council'^ would' \\^ * '/«

?•'•' . -. not treat the plaintiffs as1 fairly as would the court, -M 'u£['fh'*\TY"/>T " •.

B. The court's denial of the Township's' request
the court to transfer these' cases to:. the council >»* i< '̂ -vyV-v/ (

would cause' a manifest injustice to' the people in \̂ *,,' yy*t'K,'j*<,
' need of low and, moderate income' housing in the ~// , •j'l/f/h)V'w 'V

1',1

T o w n s h i p , ' , ; , ••••..•••. s" ̂ fyty'/v- -<•

We submit that a transfer of these.cases to the council would,/', , '

facilitate and expedite the Township's providing a realistic', ii»*vV,,;,i,v

opportunity for low and moderate income housing in the Township.* /,/ ' *

Given, the contentious political environment surrounding these '. j>.y/(/ \ •

cases,, we contend that the court would, significantly slow down the'1'.

Township's efforts . to provide for its fair share of low and - ̂ \ '.«'•,- •

moderate income housing if it were to retain jurisdiction ofr these t

cases. It is no secret that: the' Mount Laurel litigation cases,'1 as>t ,

they have in virtually every other affected municipality in. the'?.;''_,,.',! ,-'

State of New Jersey, have caused protracted political debate: in' the'-
1/* '

Township. For example, the Urban League case, filed in 1974^



.''•

•:-;-''.;, •. "-. '••. ; ^Qv ; : - M
,: income housing have gone and continue ,to go. .without needed nous-1'*1, -,' '<

.; : , "ing during this debate. The Township's Mayor*" and Council have1 not ','/ ' t

• ;':'';• been, opposed to the idea of providing for a-realistic opportunity^—1 /Y,',

,;',' '.;• • for-low and moderate , income .housing, in • the. Township. Instead,*'" Y;Y '/

'Y;. ' the Mayor and Council have maintained that the State Legislature/Y'*1;, '« •
the courts are the more 'appropriatê '"'\'J~c\̂ ' f , -',',

• dealing.with the .issue* of providing vCYYY-1'/;'

Y,| '••"*'.'•'••'fl and'Executive rather than the courts are the more 'appropriatef'
fY~'Y^' f

• • , ' • ' , ' ' " ' •

•';;•'•'•«".;. • ;-., • branches of government for

^ Y ; " - ' •/ •'

]'>y\: ;;, housing for people of low and1 moderate income.
'.'•/'• ' ' ' ' ' • ' • • ' • • • ' ' • , . " • '

?;'•• '" ' . This Honorable Court should focus on what will'allow* for'the Vj;i ̂. ,

• „._.; ' quickest and best planned

';'..' , housing in "the Township.

;V, neecj of such housing which should .be served and not the needs;

f-̂ Y-" the
' ! . •' '

,? • ' ' court

nned construction of low and moderate,Tincome'^:,V. .'-.i

ip. • It is the interests of >the people y1 in'''JĴ fS/ 'Y Y

which should ..be served and not the needs Jof f^V^V'Y''1

personalities involved in representing'these cases'before I'theJ'̂ V̂'̂ 'V -'

•'t'. The court should not be moved by the desire for courtroom »V;t?!-',•'«';*'
• ' - . • • •••>• • • • • • • • ^ s l , . i . ^ " ^ ; f f f V j » ^ ' , ' • • ' . "

:nrv. The Mavnr and Cnnncil are uerv.anxinus tn start workina •!' i.'».','\ 1 •. /

are lookinq at the council .with, great enthusiasm and desire ;,to K̂ 'JT̂ //.'*' .
• t •* » ^ ' u^ | ̂  S 1/ f ̂ T"V » ^ ^ w "Ziyi ' (v

participate in its housing programs.; They are expecting the VY-^v^*' '' ',

Township to benefit from the comprehensive planning .and' implementa-v< , /1

tion which will be provided by the council in its effort'to'1 assist/%

municipalities meet citizens' needs for. affordable housing. ̂  See^; ';l "

the Act at | 1. c 7 d. The Township Council has even already,., -'•y ?"/, ;

adopted a resolution of participation as called for by Section'^ •••/i"«Y v

9. a. of the Act (attached as Exhibit A) and will notify the VjVjY.'-x; .' "

council of its intents.1'-"'1, .to submit to the council its fair' share,j/v̂ /;

housing plan. See the Act at § ..9.: a. For the Court



« .these cases to the.council would also deprive, the Township'of ^r1'' /U ii
. " . • ' • . , ' ' . . "••••. ' • : •. ••.' ' • ' ' • • . • • • ' • . " • ' r , \ s>S <,l$\v} ! w '

\ \ -• '" '.'<'' available grants and loans to be used for" lowland moderate > ' ? «&,y*hA ' >
- ' : ' • . • ' • ' . - ' \ - " . ' ' • • • ' • . • • . . ••'•• ' • • ' '• • . • / ) • ' • • • i ' VJ? * ' ^ , " ' M , V

•y . , • ','"• housing programs,, under Sections. 20 & .21-in the Act1. and-otherj>'''^vy^ r' ,J/;

;f,v,','/ r •'•' new,,legislative protections afforded, by the Act. , ' 't / **./ 'rV ̂;{>V> ̂ '^''wfv'^^r^

•iv.;'•''•;I1. \ y c, The Legislative branch with itsyadminis'trative
• '"'' ''•" •'•' V, •'••.• , .' agencies is. better equipped1 than: the" Judicial^

''"'•.. • .• / branch in dealing' with the' issue' of' affordable
-'",','" •'. ' ' housing,

'l . * r

••'' , '\ .In the Mount Laurel II' decision, .this- State *'s Supreme' Court/^

stated that the Legislature- is better

in determining the methods a.munic

its constitutional obligation to provide through its,land"use
. , ' ' • ' • • • • • ' . ' • ' • • • * (

regulations a realistic opportunity for a fair" share

region's present and

moderate income families

.Mount Laurel, 92 N

etter; equipped than,the' courtst}'^]/*1^ '<"''

icipality is to ;use to satisfy *n:\<',''« ^

;, 1 and' u s e yV 9 **w\ '„, - ;"

-of.its^;'^f';-;'.y

d prospective needs for housing for 'low arid '''Y'^UV* ' »

ilies.•'•• South Burlington County NAACP v^t'Vcj^s^j^^' *l';%
v

.J. 158 (1983). The Court'added that it! has/f U'V'^ ̂  >

egislative action rather than judicial 'actionTJ^'V/ '}''

anri 'mnr?^-ra+-^ income ,housing. The 'Court also' YJ/̂ tl ,J|'/'«,'

lid de-̂ ,̂y*ŷ 11,'\

always preferred legislative

in'the area of low and moderate

said that with legislative and executive action in this

judicial role in upholding the Mount Latere1 doctrine could

crease. This State's Legislature has also declared that- • 'yw^V'') C

the State's preference f or the resolution of exist- [s
 5yv\ ,

ing and future disputes involving exclusionary , * ̂.î V.̂  ( '
zoning is the mediation and review process set forth r( >'St ,
in this Act,/the hctj and not litigation and that* «/.'<','
it is the intention of this act, to. provide various'',"«r

vJ '*
alternatives to the use of the. builder' s remedy as ; '**,,'*''
a method of achieving fair share housing. ' ,; >v" " V'v

" . . • .- " •••:•• ; ^ Z ^ O v 1 '

The Act at § 3, The Legislature and Executive have indeed acted//
. . • • , l" , . ' ! \ " j

We now have the Act .which provides a mechanism for aiding t<;
 J^>;/ fr

• ,-• . • ' •:•. ... • •. . ,. . . . . . 'v 'tj':^ it

municipalities in developing affordable housing. The Acthas^es-^i

'tablished the Council on Affordable Housing. The Township ? is * now iVr.



a^^^l^fc're quest ing :the .court. that it be allowed to'.tri

p?^]^>^.$.ciusionafy,-'zbriing
;';cas to this council7for

'»'«•



CONCLUSION

"h,••'•,• .,.*''. r. For the foregoing reasons,' it is respectfully requested of,fyV. '
'.• . ' . ' . * . > • ' • . . \ , < t s , * «

:'\.' , ' ' ' • ' <r (1« * • • „ ̂ i 5* » '

•:"' "".•• •' this Honorable Court that it transfer : the pending four ex-, " '|l('-"
1"

• * . . . • • ' • • . . • . , • • • • • ^ v < ^ - i

• I •' ' i . ' ' < t. Jj 'l \ , i \ t i

^' • •"• .''',•.; clusionary zoning cases, before '.it • - Urban' League,* Monroe ty.^ ̂/"/,*,', ;;'•

'••"••-"•.:.; • '' Development' A's'sociates,1 Lori Associates'.,••-,and Great Meadows -',to/'i1, ,\ • */'
;; - ' ,- '. , 1 . . . . . . . ,,_ - •• . . • . „ . , , . . , .. , , } f (

;'»j;"_"'»..• '' ,'•' the • Council on; A f f o r d a b l e H o u s i n g . '; ... ' ' ,''.''' / '''''j^r) ? , „

spectful'^y submitted,

MARIO APUZZ
Director of 'Law of the
Township of Monroe,

MA rap
Encls.

cc: As per Monroe Mailing List • . ' \ :"
• . P e t e r P , G a r i b a l d i , M a y o r •'....•'..

';' Mary Carroll for Members, of Monroe
Township Council .

• . Joseph Scranton, Business Administrator

l A

;̂



RESOLUTION OF. THE-MONROE- TOWNSHIP COUNCIL'

RESOLUTION AUTHORIZING .THE TOWNSHIP' OF MONROE .TO PREPARE AND «
FILE .WITH THE COUNCIL:ON AFFORDABLE HOUSING ITS FAIR SHARE PLAN
AND HOUSING ELEMENT UNDER .P ,L. . 1985, C. "222. " ' . '.' • < •

WHEREAS, there is presently: pending in the Superior -/'!'' >

Court of. New", Jersey several exclusionary zoning suits iin which

the Township of Monroe, has been .named a defendant along with1,' '-

other defendants; and ' . ' ' . , ,> . ,- '; *'\\j/>l/',i '

WHEREAS', the . Supreme:: Court of New Jersey, this State' s ^7*

highest court, has stated in the Mt. Laurel'll decision1that"\ '

the determination,of the methods for,satisfying 'a municipality's

constitutional'obligation.to provide through its land use>/. ,.

regulations a realistic opportunity for a fair share of 'its

region's present and prospective needs for housing for low, ,' •)-

and moderate income families is-better left to the Legislature,

that the Court has always preferred legislative'to judicial /><>'

action in this field,, and-that, .the . judicial role in upholding

the Mount Laurel doctrine could decrease as a result of "'.<'''

legislative and executive action; and,. " ' '' '

WHEREAS,, the.Mayor'and Council have expressed from the ,

beginning of the Mt..Laurel II litigation that they also felt

that the issue of low and moderate income housing is an issue

which should be resolved.by-,the legislative and executive

branches, of our government and not by our courts; and ' '' - -•

WHEREAS, the Mayor and Council have always recognized

and continue'to recognize that the Township of Monroe has to

bear its fair, share of-low and moderate income housing, but.'v.

under a plan devised by our legislative and executive branches

which .are better equipped to deal with such a very complex

; problem; and . ' • " ' ' '•, /V* "•'

WHEREAS, the Mayor and Council have anxiously awaited ;l '
, . • • • ' • * ' • > ' / ' i

the Legislature and Executive of the State of New Jersey to •','
• : • • • • . ' ' • ' • ' ' I I '

• : ' • • . ' S ' > x ' , >' -

act by passing appropriate legislation to address the'many ,

problems arising in this very, troubling area; and ,' , \' /-1s'1'
' - ' . • • . ' . . ' ' ! * > ' * '

1 , " — ' ' ' ;' ' i "

• ' • ' • • " , 1 l

• • • . . • ••'•- ' : ' . ' ' K * ' ' , . • • '



•WHEREAS, the Legislatureenadted.and approved on July 2\\ '

,1985 P.L. 1985, Cy. 222 ,.., otherwise known""as the Fair., Housing'.',;. '••,'••

Act, legislation which .has long been awaited^'by the Mayor\\\*'Z'!>'''• /
- . • • • ' . . " , ' , : , ' ( . . . . , ' / * ' r % ' ^ , \

' and Counc i l ; and • ' , . • ,. ; \ .-• ' ";\ \;(>*y'{K '.?; "

WHEREAS, the Legislature .states in Section

•that • • * •• '•••.•• ': • '

,3l of (thi's Actw'J^^

', : '1. '..•*.'\v/'.v|i.7 \)t,

in th i s ' act,' and :•;: 5:^|i!^i^^!p|^-;:v

i t i s the.:,.''..('î vJSv^:'Kfv>!P®"pf;l!iS;v
• '''^iiv1'^

: lous Sl^®??5?fii^ppl|i®--

l d e V r ^ s ^ t f | l l ^ ^ -
of "achieving .falr/'/y.^^;^!^^^

ing- and future' disputes .involving.

clusionary zoning is -.the mediation and ̂ ;

review process set forth

not litigation, and that'

intention of this act to provide various

alternatives to the use of--the builder

remedy as a method

1 ' . share housing.

•WHEREAS, this Act establishes the Council:oh;;

Housing, which shall have the primary. jurisdiction".for|,tnei^

administration of housing obligations in ac96rdance'̂ with;.̂ *;•̂ '̂.:̂ ^̂

sound regional planning considerations in this :state;:; and'%0̂ ;;:':-,

WHEREAS, Section 9. a. of'the Act provides; that;within-^^.(W

four..months after the effective date of this, act, :each''-̂ V-iv̂ '̂ ŷ̂ ;:

municipality which so elects shall,,by a duly adoptedVV/'?VJP|̂ [S;V;';/:

resolution .of .participation, notify the /Council "on /Affordable %/•:•

Housing of • its intent tov submit to the Council•' its fair,;-share^5

housing plan and housing element; and ,,;V ':'•'.•'\'^:(i$^^^0^^i

WHEREAS , the Mayor and .Council .intend':to submit;,to^thet-f^tS

. Council on Affordable Housing, such housing plan'\and^h6using^||^i'

element and to participate in the housing programs :whichtwiXl^^;

be. established: by the housing'council because\vthey;,belieye(:^|I;^o:

that the housing, council will give' due considera'tion^to^
. • • ' . • • . . • • • • •' '•' •/ • v^:'''^:)'^:^^0^0^ffy^

following factors which'the Mayor and Council ;see;:tO'be,jv^i^^^
. - . • • . • • • ' • • ' . , - • ' ' ' • ' • v v ' i / ^ U ^ ; - ' " : \ - V ; v ^

important for the proper, development of the .Township[of^Monroe:-;

,••- •.'•••>,;••••.•.'.•••,> ^ ' ! - * / • ^ . ) ' • • f ^ v • ^ • • ? ^ • K ' W ; • ; • •



V. * '•« ,

v • • • •*

W'i' V'1'1'1

!•• What.1 the 'municipality' believes1 tdObeSdts-'preseritfSnci^!-'
.' . - ,- :.:-'̂  ^••;^•^^1.//•^^M'O•^^r}i•.^•V%v.^l^>u•i.i'K••f•i:

, /prospective fair share -; of housing'in -a^given./region^^l^il^^ri

;;2. .The availability, of vacant an^deve.lopableTland?/;^^

3. Infrastructure, considerations;'.;..;••

• 4. . Envirornnental-'preservation'factors'7.;|^^}^

5, Historic preservation factors;

• • 6. Phasing of present;, and •prospective :

. housing requirements; .'•'•.' "--.;.̂  • ̂ ••v/v^V.!^

7, Population .and. household projections;^nrif-Wa^ic!fafo:Mw:'ti:

and housing regions; • * .

8. Whether the housing council should;;.!:

a percentage of • existing housing^ stock''inv
: . . ' • • • • • ' . : - ^

and any other criteria' including employment'
. - • -^!fJ

which the housing council deems appropriate;,'^
'0

d e l i m i t ?:;;;::bas e'd^on'l^^';

e', .I the/;,aggregat&''\i}Til%fy• -j

.number of units which may be allocated .to \the^TqwhsKipvvas^^its'^;:

• fair share of'the region's present and\prospec^iveVneed|forl^

low and moderate income housing;

9. Research studies;

10. Government reports; : , '. • . , ''•'-^'y^^

11. Decisions of other branches .of .governmentYJ|^}|^^

12. Implementation of the'State Development \ and :~:&$$$$^\ffy:v'

Redevelopment Plan prepared pursuant to P.Lv ̂ i^'j-'-y^'.:/0^0§^}:^;'!-

C, ..... (Now pending before the. Legislature .as

Bill No. 1464 of 1984)-; .!,

13. Public comment; and

14. Grants or loans from' the newly .

Neighborhood Nonlapsing Revolving Fund t

' municipalities; and . ' . • ''-•••:-': ;:'^:!^^'S^!B^^^^^0^^S^

WHEREAS, the Mayor and'Council also dnterid;;:tb^haye;|filedWf,
• - • • • • . _. • • • • . • • : v v ' ^ ; y - - v - ' ^ y f - ' - - s ^ ^ ^

on behalf of'the Township .of Monroe .under ViSecti6h^l6^'df;StHe\|§Sfei5

Act a motion with the.Superior Court to seek

all exclusionary;zoning cases

' housing council. • ,

ishe,d^fjj|||^^^

b^rfa£e^|(||J^^^|;v

:'}•':•

••is'-/

'(..t-'l
:' i! ':'•

. ' ..).< •


