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f~;Esq., Kenneth E. Melser, Esq )

“‘fé,rgentlemen, please be seated

;afrom there’l

thﬁmotlon I would llke to address to the Court

[y

r (Present at counsel table are Carl

‘]‘Blsga1er; Esq., John Relsner, Esq., Robert F

, Rogers; Esq., John Patton, Esq., John Trlmble, '

THE COURT" Good mornlng ladies and ‘TE:_>}

When we were last together, gentlemen,%zr.f

A-I thlnk we had just flnlshed the testlmony of

—y.zr =

MR PATTON. ‘Youthohor, I have a

THE COURT-t Very well,’51r.;f:{;’“
MR, PATTON:"Yourlﬁohor;'l‘wédla re- -
,spectfdlly‘moveltokamendydefendant's anSWers,to

interrogatories'to include Dr. John C. Weicher,

Dr. Harrison G. Wehner, Jr., and}alsoaDr.'Richardh

F, Muth expert witnesses for the defendants.

The substanoefof their'teStimony would
“be: A, dlrected toward the economic lmpact of

‘Federal and State ‘housing subsrdy programs and

' B, the economic folly of ‘the Malla“h Brooks 42. 5%

fair share plan, the basis for the -- I am today,

?;Mr. Abeles and I assume we are ready to proceed |

!
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5”asw*for 1dent1f1catlon the resume of Dr.,Harrlson G__

kD Sl B AT T SRR N SO PR SR A AR IS LI N R v SAPTRI IS ERRP TSIt RV WP 0 s P A S PN by CRUsAelLE

;iétion>to mark for identification an‘exhibit,'a 5
,docgment'enEitlea ‘Publxc Hou51ng and Economlc %;_
blnvaaluatlon by ‘Richard - S Muth, document entltles

‘sectlons two thlrty—flve and two, SlX, economlcf;

,:evaluatlon of Hud's princ1pal hou51ng programs

ES

:3ﬂby Dr. Wehner, and a document entltled Urban .

'”'w?Renewal Natlonal Program for Local Problems, by

_fJohn C. Welcher. ‘

gtlme durlng the course of thls motlon to mark

Wehner, Jr., and a brochure concernlng Phoenlx _t

'j[Assoc1ates, Inc., a Washzngton based economlcs :

y'ffand 1and plannlng flrm of Wthh MrQ,Wehner 1s'v

"*§pre51dent
Your Honor, I know it is most unusual
\1n the middle of trial for an attorney to make

such a motlon, let alone for the Court to entor-: o

e

'tainbeuch a mot;on,-but I know that thls lSithe
’e2ception of thekrule ano the perfect obportunity
for the Court to‘invoke’its powers’under Rule-4,m
The'reasonsfifsaykthis are askfollome: o

| THE COURT: Just a minute.

Under evidence Rule 4 —--

: I would also llke at the aPPrOPrlate s e
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i : MR. PATTON:'~Under the rule conéerning

;the relaxatlon of ev1dence rules

e
e

' THE COURT: -- ves, but thaé"‘\

asking —;"yoﬁ're'asking‘to amend 1nterrd§at0ries,'
amend your answers to 1nterrogator1es in the i

R mlddle of trlal

- N T U O

. MR PATTON-  That 1s rlght, Your Honor
THE COURT And to add a bunch of W1t—"

nesses we never heard of before.

kiiLﬁ#: pATToN-i That is rléﬁeféébﬁf“noﬁof;liﬁf
ana I tﬁlnk rhere 1s three reasons whloh jusrrfy :
é.such‘an amendment; ,7“i.7“'
| | One, answers:§o interrogatoriee»wereif
rhoteeervea ubon rnia‘defendanéfnniil onevQéekilf

¢

gﬁéi R 15  Z:‘ail : ebeforektrial.

FORM . 2046

6] B, with respect to Mr. Mallach's, |

17 . v ! althdugh we'took his deposition‘and we had his

067002 -

18 : report via answers to 1nterrogator1es, it was

19 ‘ ‘:, " not untll the thlrd day of trlal when Mr.

s

20 R “Mallach's fourth report was served upon us that

PENGAD CO.; BAYONNE, N.J.

21 ‘ o we fully understood the implication and the
~ 22 e T ramifications of the 42.5% fair share plan.

' 23 : . Almost the identical argument can be'made_for

'24  Miss Brooks. We didn't have that report until

25 I |  about a week before trial and both with respect
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ﬂfby anyone, untll cross examlnatlon.‘

ﬂd'exceptlon to th1s rule and permittlng the'amend

’ ;iunderstandlng of the 1mpact of Federal and:State'7

e more crltlcal that before rullng in thls case

frnfrom land plannlng, testlmony w1th respect to the ; :

'7fdlsasterous economlc 1mpact of the 1mp1ementatlon'

7~a‘m1nute and I ll hear you, Mr. Bisgaler. S

s . e A O AR SR e N g LIPEATE I Ry Lo -
e i ek AT 0k T 2 BN S G BT R AR 2 Rl e S sl e L SVERT IRV iR 05 B

. 6 ",i:v

o Mr. Mallach's and'Miss'Brooks', the economic;,f?

mlficatlons of the 42 5% plan were sxmply

\"’

«‘,t'brought out or understood, I don t think'

I»thl'k

Your Honor, that a: thlrd reason for maklng an

nt 1s because thls'i an acknowledged publ’

:lnterest case 1n Wthh»the prlmary qoal lS the

‘earch for truth andiI thlnk that 1t s‘critical

._hat the Court’have beforeilt a cleuk

fhou51ng sub51dy programs, and T thlnk it i 'even

V'ofthe Court have before 1t economlc, as dlstlngulsh 5

‘of the 42. 5% falr share plan.

THE COURT- All rlght. Bear with me a

All rlght, My, Blsgaler, I thlnk what
we are deallng with here is an_appllcatlon under

tRule 4 17 7.

MR. BISGAIRE: Yes, Your Honor. fil" 4
'would flrst like to state thls is the flrst tlme

that I have been,apprised that this motion was
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,of thls magnltude lS belng made and I'm expected B
;; to respond to it essentlally just off the top

k7of my head. ‘,:”

& the extent they provxde for amendment to answerst”

'fiordlnary c1rcumstances.d The‘cifCumstanees‘pre

_uto be made: or even what 1ts contents were
‘ﬁihresent that fact 1n llght of the fact thatﬁff?

been now in recess for a week and a: motlonf,"

My reactlon to 1t that the Rules to f;

to 1nterrogator1es at the stage of 11t1gatlon,

certainly should_only be baseduin the mostfextta-f_x%

sented by Mr. Patton are not only not extraordl— 5

'nary, but I thlnk they are essentlally matters
"f.whlch should have been ant1c1pated as early as

: the filing;of the original comp;aintlin this

matter in 1971.
The 1ssues of falr share were ralsea

in that °r191nal Complalnt-;‘mhe issues as.to_thé-“‘

‘1mpact of the Federal HQUSlng programs were -

raised in that complaint, The initial trial in
this aetioh involved‘considerable‘testimeny as,k‘d
to thelimpactief[Fede:al and‘Statevpregtaﬁs;h

As te the MountbLaufei; deiﬁdyits fair share,il
certainly, since the deeisiontof'the New Jersc?

Sﬁpreme Conrt‘in‘1975, these ﬁatters were well
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icomplalnt, 1t was clear they were 1atolved ;ﬁ
}»c?thls 11tlgatlon; but regardless of that,‘then.

sdsubstance of the testlmony as to Mr. Mallach
afe;fand Mr. Abeles as I take it 1s what MrQ Pattoﬁl

is referrlng to 1n terms of the sub51dlzed :@;7j

A‘depOSLtlons that were takenvmany, many,.many

‘ months ago. Certalnly nothlng ‘has changed 1n,'-

:terms of Mr. Abeles' testlmony w1th regard to"“ﬁ

h th1s‘case Qas a’shorter plece compared to what‘ 1
* “his testlmony was in the orlglnal caserand thevr
‘only reason it was kept short was in thevinter-
,est ofdfiﬁe,aﬁd thekfacththis.is essehtiallyka

7jcontinuing record. .. o ,5,~r~5 1,p¢,xﬂ
MlSS Brooks' testlmony was somethlng 1ike 2%

22

programs ‘were before the defendant as part of_

the sub51dy programs.

In fact, there was hlS testlmony in

. B o~ . .

Worse than that,,Mr. Mallach's and

weeks ago and there had been no application,

there was no‘appllcatmon at that tlme, Mr. Abelea}fyﬁ
orlglnal direct testlmony Was appr0X1matel§ two.r:'
weeks ago.‘ There was no application at that |

time. We had a request from the~plaintiff-inter"'
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‘ 6enors_last about a week and a half ago,_to takeh

M,a dep051tlon of one of the defendant s w1tnesses

}=Qfand also of an englneer the defendants 1ntended”

fto call who had not prev10usly been deposed and_ﬁ.hmh
‘thhat was vigorously objected to.‘ The 1ntroduc-f"

nﬁjtlon of three new expert w1tnesses, the needs :

'for exten51ve dep051tlons by them. I suppose

sk{ff%they would have to flle ‘some. sort of report forlf

5;Mr, Patton,<even lf they would not have tO,flle”ﬁw

such a report we would have to take exten51ve

*indep051tlons and then be prepared on rebuttal to

counteract whatever testlmony they m1ght'1ntro—>:
«,duce that we d1d not ant1c1pate.

I thlnk 1t s just to extraordlnary at."

thxs tlme and flrst of all, don t see anyvreason j
‘why the plalntlffs ;_the defehdant's-own witnesses :;
l'that'they'havefon theiryﬁitness list which‘inoludé:i
ftheir conSultant who has done their fair share’ _f b

plandand presumahly hagefadvised theh faf‘haw

five to seven years as thekFederal and'State

e

housingvprograms couid not accomplish this(_

testimony. | | |
i COURDS ‘ALl right. Mr.‘"Patton,',1'ét""

me sa?d*-.let me ask yoﬁrwhy onFCatehdyoﬁr.ad? |

versaries and also thefCourt completely by sur-
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)?teptesent to the Court that 1t was only last
| hfFrlday that I spoke with Mr. Welcher and 1t
f was only the beglnnlng of last week that I
:'spoke w1th Mr. Wehner, and although I have not ’

ifspoken with Dr. Muth 1t was only because I
“out on’ Frlday he s on a sabbatlcal 1n Washlngton.
7’Thls was the flrst opportunlty that I had to

: make the motlon because we were off for a week

;fwrltlng, couldn t you7' Couldn t you have at

rise with a motion like this after two ‘weeks
interval in the hearing of this caSe?f

MR.. PATTON:' Well Your Honor, I can

s understood that he was at Stanford and now I flndA

~THE1COURT: Could have made 1t 1n o

least glven your —-fglven your adversary a notlce

MR PATTON. I suppose.

THE COURT:Y You were g01ng ‘to make this|
| motion?

MR. PATTON: I think technically, Your

T
e

" Honor, probably the earliest ifeould‘have given |

Mr. Bisgaier notice was the same day that I

advised Mr. Rogers and Mr. Trimble of my inten- .

 tions which was Tuesday or Wednesday of lastlweek

kI»certainly do not mean to put Mr. Bisgaier in

i

anwunfair situation by springing this motion on
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hga,ghdon t deny that 1t comes as a surprlse but I

~h1m as a surprlse.r
Mr Patton.:

hdon t’want‘elther‘the Court or Mr.lBisgaler to
“fthlnk that I have been contemplatlng thls'for‘t;
ethe last two or three months or even a month
eorae?en three‘&eeke ahd thenhsuddenly.deC1ded to

”hsprlng 1t rlght 1n the middle of tr1a1

7”.served upon us the thlrd day of trlal and B,t
Pfthe nature of the dlrect and the cross examlnatlcn:ﬁ
‘testimony.

-.he says that generally speaklng everybody has o

'k”fair'share pIans;'but you Willtremember that

| THE COURT: It comesyas a'comﬁiete.suf_t;,

i

,.t o

The motlvatlon for the motio that

I'm making was‘oaused: A, by a report that was:h“

Now, Mr. Blsgaler ls very - correct when -

been aware of the concept of falr share and

_./

Miss Brooks testified and I think Mr. Mallach

backed it tp that,theionly,fair share plaawthatﬁx;#f

‘they knew of that had this 42.5% distribution |

“really not our own, it's the Supreme Court's and

©an

element was theirtown and then they-said it's
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:$"fﬁlan“that motivated mytdesireyto contact ecbndmiéiéf

L experts.

THE COURT Isn't that a matter of

< U¢#‘,°’_‘

‘esomewhat of argument and haven t you had amplevt

;”opportunlty to, w1th your own experts who already
”;8 ftmy-_'g;";econsulted and whom you have ready to testlfy 1n"'
if9'dhvff :’ wf‘kth;sbcase? Aren t you really prepared to meet :

kFiO ‘;Tnfhf”jf | thoée.arguments?'

BT ST B o owe PATTON- Yes, Your Honor, but one -
51iq”7“f55f2,7:'/'th1ng about thls ——?ffﬂ

S-ANE | THE, COURT‘~ Well o

14 Aif‘ff]'.‘; _'j k ',,'MR; PATTON' 1—- case that it just seem=”

'fis' y:f'°~d4d ?~to me that in thlS type of case testimony from l

FORM 2046

‘16” j_3j3f53« fxtan,economlst is crltlcal and plalntlffs .connsel ,»;o
17 || .. has offered us a wide variety of qualified wit~ |
18 : ~ness, but each and every one of those w1tneeo

19 : | ~ . candidly aamltted they dldn t have any’e¢°n0m1c.”f”*

fzo o ‘f_ training and theyiwereﬁﬁt qualified to'give

PENGAD CQ.. BAYONNE, N.J, 07002 -

R 21 SR k economic opinions.
N~ 22 T THE COURT May very well be so,,but ”‘:

23 | | yf. f,‘my recollectlon aleo is they weren' t necessarlly S

24 SRS welghted to any given percentage,kwhat they,

25 | k were discussing was thepe- and what they dis-
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Cross—examination was what they con51deredathen

’con51dered expert oplnlon as, planners they would”

more effectlvely complylng w1th the Supreme;}

iCourt mandate.

'dlsclosed ox been known to anybody except per—

phaos yourself

def1c1en01es in the present Mount Laurel ordln-w

ance, the 1976 5 and what in thelr oplnlon, thelrfr

con51der a way of remedylng those defects and A

NOW: what you re asklng is that youA
be allowed at thlS stage to, for the first tlme,jtef

glve those that you intend to produce three more?i

"experts whose 1dent1ty has not prev10us1y beenk

" Rule 4 17 7 prov1des that 1f a partyf
who has furnished answers to interrogatories
pthereafter obtains information which renders

such answers incomplete or inaccurate,'amended

-answers shall be served not later than 20 days,

prior to the first day fixed for trial. There-.
after, amendments may be allowed only for extra—‘

ordlnary or compelllng reasons and to prevent

‘ manifest‘injustice‘and upon such terms as the '

Court directs. In no. case shall amendments be
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'eprlor to trlal.

E trlal because you just plcked them out of the
. hat durlng the course of the trlal. I don t

-fthlnk that is suff1c1ent reason to grant this

;motlon.'

";there is any preventlon of manlfest 1n3ust1ce ;

hﬂpartles seeking such leave more than ten days}fé

. - g Sy g e Nt gt T e g G A T T s O gt T T T T
b N e e A el 5 T O I N L e R T e R L D U e e L e s e i

nce sought to be 1ntroduced was known to the

kNow,.maybe the identity of'theSe exéof]

perts wasn t known to you ten days prior to

I don't con31der that the’-- that

~to be served by grantxng thls motlon at thlS -

‘tlme. It seems to ‘me that the grantlng of such

a motlon could only serve. to saddle thls entlre"t

hearlng w1th further 1nord1nate delay; p0351bly S

nece531tat1ng many addltlonal days of hearlng,

.many days of delay when thelr testlmony could

“,h‘be adduced in view of the fact that ofrcourse

;,the opportunity-would”ﬁave to be given'to the |

‘plaintiff to at least'interview these witnesses,

if not take their depositions. I can see no

‘justification -- I can see no reason, let alone | -

* extraordinary or compelling reason for allowing

this motion at this time.

L1d
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B whlch Smely prov1des that 1f the Judgeamay 1n

i:hls.-: dlscretlon exclude ev1dence 1f he flnds 1ts‘zish
,érobitive talue is’substentially outweighed by}

_the risk that‘it'e:aamissioh with‘either’neces—i:
' éitate,'h;feither:h,'heeeseitatehuhdueicoﬁeeﬁﬁt

“tion of timé or, B;'creete»substahtial"dangerf

fof undueAprejudieeVOr confusing the issues or

Emlsleadlng the jury
"ulnterrogatorles to, 1n effect, glve notlce of
'respect to 1ssues whlch are -- whlch are clear~;‘
‘fghand which have been well drawn and whlch have'

.been before the Court 51nce the c0mmencement of

thlo lltlgatlon would seen to nece551tate undue
‘eould offer.

© the defendant's contentions.

Agaln, you referred to ev1dence Rule

Certalnly, allow1ng the amendment to

the productlon of three more w1tnesses w1th

consumption of;time,‘far outweighing the probi—

tive value of'anythihg;that these witnesses

Pre

It seems they are really'in a sense

being called as to aid the weight of numbers to

Now, the defendant hasn't had an oppor-
tunity to put in its case yet. I fully expeet

its experts are well prepared to deal with the
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dwlth by the experts and by the other w1tnesses
of trial I consider~that the mOtion f0r~ali the '

}fjally modlfy my motlon, 31mply to 1nclude Mr.iidi
_rWehner and represent that at thls moment I ﬁ
,fréedy to furnish;the Courtiend counselvwith’a:;ﬁ

iéw ’of hls Phoenlx ASSOClates and further represent

,’}to the Court and’counsel thet we w111 produce
sMr; warner forkdepositionvatethe plaintiffsig
7;convenience:tand'rurther renresent‘to the‘éourti
]ﬁhat'wé“wéula hehnressed to’out Mr./Wehnerdon :
tiest so that means about twovor three weeks down

‘the road.
"when a request was made at the conclusion of our

- vening plaintiff, Davis, for leave to take some

- on counsel who are already burdened with the on-

produced by the plalntlff but ln the 01rcum-

stances “and ‘in th;s context and‘Ln the mldst hﬁi

reasons stated thls present motlon must be denle:

MR. PATTON ; Your_Honor, may I drasticff

. ;»v;‘,‘

copy of his report, a oOPY‘of his resune}weﬁoonyk’

e

THE CdURT:j It was represented to me

last hearing, one request was made by the inter-

additional depositions, this would constitute

-an absoiutely‘inordinate and unjustifiable burder
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L ln handllng thelr other routlne work. I deny

‘that motion. I see no reason to grant thls on
5<,for 1dentif1cat10n° o

: .marked for 1dent1f1catlon.‘ These are all defeni?f

n{fdant s exhlblts, 3ust a second

'fresume, D 21 for 1dent1f1cat10n."

Tthe name of the gentleman°

rden have been serlously hampered in just -~'ef,”f

MR. PATTON: May I have these marked ,J;:

THE COURT-’ Yes, you may have them

Thls would be D 21 for 1dent1f1catlon.? }jf

How do you 1dent1fy them, Mr. Patton’if

«MR. PATTON- Let s see., Wehner s

THE COURT., Wehﬁe;'s}resume by or 5f’§$ L1f

feéume ef or ;eeuﬁe,.repo;tedfby S
’ MR. PATédN;: It's1eurrieuiﬁﬁ vitae ie;£k

think is the~proper tetm.

“THE COURT- Currlculum v1tae and what s

-
//

MR. PATTON:< Harrison G. Wehner, Jr.

THE COURT: Wehner, W-E-R-N-E-R?
"MR. PATTON: W-E-H-N-E-R.
. THE COURT: Wehner or is it W-E-H-R-N-

MR. PATTON: W-E-H-N-E-R, and he pro-
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’nouhces*it'Wehner.

“fD 21 for ldentlflcatlon.k
Phoenix Associates, Inc., Wthh is an economlc Lo

and land plannlng firm in Washlngton, D. C _of

f'whlch Mr. Wehner is the pre51dent.  $5

'Harrlson G. Wehner, Jr.

‘tification.

Public Housing,:An'Econdmic Evaluation by Richard

THE>COURT: ALl rlght. That will be -

Mm. PATTON:"Next is a éummafy’of'f,fﬁ A

b THE~COURT:f D 22 for 1dent1f1cat10n.‘

MR, PATTON. Next is a book. entltled f”j;ﬁ

 sect1ons 235 and 236, an economlc evaluatlon of ;};%

Yoo

HUD S pr1nc1pal hou51ng sub81dy programs by

THE COURT:i D—23 for 1déntiflcét1§n.
‘MR; PAiTON: Next is a book entltled ;-{:
THﬁ.CéﬁRT} Just a minute, please.ﬂ a
ﬁﬁ;fPAfTON&,Ai;m sorry.

THE'COURT; All right.  T3ét!s the

econonic evaluation by Wehner is D-23 for'iden~
‘MR. PATTON:“fﬁext is a book entitled,

F. Muth, M-U-T-H.
THE COURT: Public housing and --
MR. PATTON: Public Housing, An, A-N,

Economic Evaluation --

FRRINIEY SRS R SRR T S S R PR ) SR T VR ORI IT I LYPOERE RTINS R A T QP CSDNEP LV
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~ THE COURT: An Economic quiuation.’

-~ Urban Renewal National Prograﬁ‘fér LOcal Et65lem§f

by John C. Weicher, W~E-I-C-H-E-R.

 fication.)

“h&ﬁhmﬁpm)'“

FORM 2046
o
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18

20

ichard F. Muth. M~U-T-H?

MR, PATTON: Yes.
THE COURT: D-24 for identification.

' MR. PATTON: Next is-a book entitled,,f'”*“

 A@HE?ccURT:k 5425 fér'idéntif;catiéﬂi
-H(A‘éocﬁméhglgééimargedjbfZIffbf!;ééné;T
fi&éiion;y» i fipg P pr

k_(A documeﬁtkﬁas markeavﬁ?22 f$r iééﬁ£i:”%M‘

 " ‘AVd°¢ument was harked D—23 for idéhtif,,;;

AT

(A document was marked D-24 for identi- |

" fication.)

:'(A_décgment was marked Df25 fbr identif
fication.)

. THE COURT: Okay. Mr. Bisgaier, are

i
et

‘you ready?

MR. BISGAIER: The plaintiff cails_as

_our next witness Mr. Yale Rabin., B

THE COURT: Mr. Rabin, would you step |

forward and be sworn, please, over here.




s S ka0

FORM 2046

BAYONNE, N.J. 07002 .

PENGAD €O,

13

16

17

18 |
19

20
21
2

24

25

DIRECT EXAMINATION

'A* f g My name lS Yale Rabln and I 11ve at 106 Stewartf

Clrcle 1n Charlottesv1lle, Vlrglnla.

fVirginia- -

~i?iongieddcationalfbaokgrOund?,u.

‘éAg'wgf Yes., I studled plannlng and archltecture at the

and a Bachelor of Soienoe in education in 1953.

municipal facilities sections of that City's comprehensive

oW s P a . _'gﬁ A é(‘@,',',f' B

R AlB I N, called as a w1tness, belng

BY MR. BISGAIER.
Q ,‘fid'Mr. Rabin, would you state your namei

and current address for the purpose of the record’i'

;'Qi%fkfd : And what is your current employment°
'I m an Assoc1ate Professor 1n the DiV1510n of

Urban and Env1ronmental Plannlng at the Unlver51ty of

QAd,',, ~ .And could you'desoribe'for<the CQﬁft,n

R

Un1versxty of Pennsylvanla from whlch I graduated in 1960
I did my undergraduate work’at Kempler.University from

which I received degrees, Bachelor of FinefArts_inolssz o

et

Q W0uld'you chronologically state for the
Court what your professional‘experience"has been?

A As my flrst employment as a planner was for the -

ok

Clty of Camden, New Jersey, where I was employed as a senlor’

planner with resnonsrbllltles for the preparatlon of the
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vCouncml w1th specrflc desrgn responsxblllty for four of

’London s twentynelght boroughs- also,'whlle there, I taught ﬁkﬁl
"nlque (phonetlcal) 1n London.r
_‘1963 and jolned the admlnlstratlon of the Unlversity of
Q:Pennsylvanla as senlor planner and later pr1nc1pal planner
'heoncerned w1th the plannlng of the campus and 1ts facrll—fi
itles ln West Phlladelphla.

'1nto prlvate practlce as a plannlng consultant and worked

dof 1968 untll September of 1975 w1th the exceptlon of B

fbrlef;perlods.durlng;whlch I taught and, of course,flnter-
,faculty of the Unlver31ty of Vlrglnla where I'm presently fJ?”

employed,

.1Un1ver51ty of Vlrg1n1a°

A As I 1ndrcated before I taught town planning in

et A '*,,1 b L o EE TN e ,),:_- "R. o ¢ ;,«
‘f‘i-.u..x )A MRTRi S DA e e L L .‘.;._,uu.x,.-... M:t‘ r{

21

employed as a town plannxng offlcer for the London County

in the graduate program of town plannlng at the Pola Tech— Ry

I returned to the Unlted States 1n the fall of

5

o8 v-,g. e

I left that 9051t10n at the end of 1967 to go o

ffull tlme as a, plannlng consultant from 19 - the beglnn ng'n '

mlttent lectures and then 1n September of 1975 I ]Olned the

S
T

Lo

Q - Would you'statefwhere you have taught

,'or lectured prlor to your present apporntment at the 'hf~1t ;:f

.

London, 1962-1963 academic year. I was a special lecturer
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15
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17
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w_vin_,;.urigg;x;"ﬁ“fs%i;ncii’és’i.nk the spring term of 1973 at Temple

3rplaces 1nclud1ng Harvard Unlver31ty Law School, Columbla

}Unlver51ty Law School the Unlver51ty of North Carollna,

:?]Department of Urban Studles, Princeton Unlver51ty, Transpor

~National Institute for Education of Law and PoVerty? Would

pact of disparities in the provision of those services

country fcr lecal‘eerv1cee,vattorneys under rhe.ausplces“‘
of the Natlonal Inst:tute for Educatlon and Law of Poverty ;
at Northwestern Unlver51ty»Law School and that was cver‘ah
Perrodvcf sevcral years from 1969 to 1970 }t r¥;; i€:/m!'

’Then over the whcle range of tlme durlng Wthh I.

Was~a COnsultant I was’ 1nv1ted'to lecture at a number of

B

'tatlon Program, and the Unlver51ty of Pennsylvanla, Depart?‘;ji

ment of Clty and Reglonal Plannlng. ;hr“

Q B What was the subject matter I belleve s

you said that you conducted a serles of semlnars for the‘¥u -

you state what those seminars involved?

A - Those seminars involved discussions of the

methods of analysis and evaluation of the provision of

municipal facilities and eervices~andAprincipally the im-

on icw'incomeyandninority groups.
9 Have you written any publications deal-

ing with development controls and low and moderate income

'-v'f -

L




FORM. 2046

07002 " .

PENGAD CO., BAYONNE, K.4.

11

12

13

16

17
18

19

20
21
22
: 23
24
25

sf‘fl&\‘w\.x...d* a..m: s

_',a report on dlscrlmlnatlon 1n the publlc use control and

o development of 1and in Selma, Alabama for the N H A C P.‘l

fC1v11 nghts and the effects of development control on'“

:County.} That was done in 1970 Also, ln that Year 1 dld iyﬁ_v

gLegal Defense Fund and also dld a report on mlnorlty group;
“hou31ng in Mlnneapolls, Mlnnesota, that was for the Clty d:

dof Mlnneapolls, Department of C1v1l nghts.

‘ as a consultant has been concerned prlmarlly w1th the

.f¥5i'.‘lmpact of plannlng programs, pollc1es and act1v1ties on

‘Urban Observatory under the ausplces of the U. S Department &

of Housxng and Urban Development and the Clty of Charlottesﬁll

hou31ng opportunltles for black households in Baltlmorebﬁw

LE

c,.;_. :‘, ,V-;,
K ERN ¥

\jQ'k_ ek Could you descrlbe generally the work d.ﬁw

you have done as a'consultant?

A :~, Well"in general I would say that my practlce

low income and mlnorlty groups.

Q ' " What are some of the specxflc experlencesfd

you have had as a consultant°

A"‘f" Well currently I '‘m 1nvolved in the study of

b

1nvestment in an area. adjacent to Lhe downtown Charlottes—

v1lle, Virginia, a study being sponsored by the Piedmont

v1lle.

I'm also currently involved'in a study of the need
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; éélto;accommodate low and moderate income families
E fz b7 Callfornla and that's belng done for the center |
3 fortlau ln the publlc 1nterest and the N. A A C P Legal
4 ,Defense’Fund. - | ' o |
5 ‘Some recent~projects have inuolved advisiné theji
6

fState of Alabama Development Offlce in the preparatlon of

5the comprehensxve plan and zonlng ordlnance for the Clty

B 8_;!lof Selma Alabama. le

":;9 15 ﬁ;_ l, Q fﬁﬂﬂ f That was done for the State of Alabama7;
10 ~fAT.;bﬁ‘ 'lYes:' That was done as a consultant to the State:?

o o "‘i{kllf,‘.of Alabama. : I prepared a plan for relocatlng dlsplaced
= ;”*‘,*'”12 ’black households and lncrea51ng the supply of low and moder:

'13; ate income hou31ng for the Clty of Hamtramck, Mlchlgan and

£ R S
s o

hif,,{14' othat was done by dlrectlon of the U S. Dlstrlct Court._kfﬁ

~VlSJ‘,'“'QhT*§'; Q - Ck“” When you say that was dope by the

% ,436' dlrectlon of ‘the Court was 1t ordered by the Court or’
é 17 | app01nted by the Court°
% _C18 | A - I was app01nted by the Court, yes, to do that.
19 S L THE COURT: This was wher‘e?
g 20 ~’a :. ‘ :vf THE’WITNESSE;/;his uas'in a case ¢511éa~;f§
. 21 ; »Gatret vs. Hamtramck, Your Honor, in which the
1«/ 22 e - town had been ordered to prepare the plan which
,23: - C,C CI.descrlbed and had been glven 90 days w1th1h"
24’ o “‘ '3 which to do that and apparently falled to comply'
25 ‘ | Aw1th the Court's order and the Court in response
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1dld in- 1972 of the eff ectS‘of restrictive develop?hi“

ment control practlces by the Townshlp of Mount

of studles of dlsparltles in the prov151on of [

o:mun1C1pal fac111t1es and services and of the

'mlnorlty re51dents and I have done them in Shaw,bt

fMississippi: Inabena, MissiSsippi; West Point, Vr

‘and Mobile,Alabama; Pine Bluff, Arkansas; Sanford

, gave ln the prev1ous tr1a1 of thls matter, have you glven y‘

testlmony in other cases°

upon by public agencies such as the U.S. Commission on

ﬁqﬁk Of course, there was also the study I

;df;fLaurel,,New Jersey,,on the housing and employmentryiy

‘opportunltles of 1ow 1ncome-m1nor1ty groups and

that was done for Camden Reg10na1 Legal Serv:.ces..~

I have also done falrly large number B

effects of those dlsparltles on low 1ncome and

Mississippi;iBelzoni,’Mississippi; Prattville

Florida; Ocilla, Georgia; and Fairfax County,'

Virginia and those were done for a variety of

L
Pl

clients.

Q  Other than the'testimony that'you

I have and as I 1ndlcated I ve often been cal ed'
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evelepm t-to adv;se on p011c1es such as development on

?guldellnes‘and procedures for locat10na1 crlterla and thlngé'

't,fof that kind ‘but the cases in whlch I've testified lncludeiw'f

'Hawklns v.'shaw, Whlch was. a case 1nvolv1ng mun1c1pa1 fac-

:111t1es.k Swan V. Meccenberg, whlch was a school C1ty

-

.,%’

W 73,7
R i U
&x" - e o)

‘:%.- T T R R
'k&."}i' P Y b3

esegregatlon case 1n Charlotte, North Carollna. Kexsfv.“

Y

£

'Denver, which was also a school desegregatlon case. ';,j'w~£

S
¥

.: L e
3

9 Denver v. Colorado, Garret v. Hamtramck which is the

10|  case I'referred to ‘before, and Burllngton County,N.A;A.éfﬁi”v
K{’;1 ‘v. Mount Laurel. i

o1z ;7fﬂ§j5* tQ-<~’: And dld you prev;ously testlfy as an;j

 }3» -expert in thlskcase, 1s that not ce:rect?.
ée;14 V,?gJ ”Lieff;That is so, Yee.t,k» ‘ e
;%g f_]7ifi§J t:;i:?t"t‘ezt;“ | fm4 MR BISGAIER'T'Yeur ﬁonot; I:wetla’
paniit g 16 _ .ug~‘faoffer at thls tlme Mr. Yale Rabin as an expert e |
C;; é :17 g 5  ~’;thhe;f1e1ds of;plannlng, evaluatlon of munlcle  ft¥
% 18 : k,pel setvices éhd the4use of development eontrols
§ 19 . "' "1."and 1mpact on low and moderate income personse el
hé \20' | tk‘ = I}wouldkstate, as Mr;”Rab;n has testified; that
’. : 21 , t‘fe hekpreviously wes accepted as an expert‘by,thie
j"i . 22 0 L Coﬁrt and testified at SOmelenéth et the first‘te
23 k,f' 1e,t,\et;ial of this matter. - - ' “
241 g | _ THE’éOUR”: Any ctoSs-ekeﬁinatieh on
25 " - qualifications, Mr. Pattoﬁ? |
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5 - voir dire

MR. PATTON: Yes.

v . pamon:

A; = ’~oNo; I do not.
ethe dlstrlbutlon‘and allocatlon of resources and faoiliﬁxeef
fA;oe;of vIo.en adﬁiﬁis££a£ive oapacity; 

;?oo the dec151on astto where money 1e speﬁt where  

,A‘: ‘ o Mr. Patton, planners only adv1se on those matterSf 

kNo planner is retalned as a planner in a dec131on maklng

no?

you did in Mississippi?

S~EXAMINATION

R

Q- ' Do you have a degree in economics? '

Q Dld you ever have respon51billty for
of a municipality, aicounty or a state?’:
Q  Ina de01510n maklng capac1ty, glVlng =

resources are placed and in what direction allocatiOh"ie

made?

‘capac1ty, as you describe."‘

Q - Then, your'answer to that question is

A‘ “That is correct.-

-

-

Q~'ev . Okay. - Now;”you mentioned some work

A R k That's true.
Q ' JAAs a~p1anner?
A ‘That is correct.

Q And that work was to combat ﬁhe effects
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cross - voir dire

"

discrimination, wasn't it?

Tﬁ&tTQOrk was to examine the effects of_diSpariﬁy

S

LE

Qe ‘Baséd:éﬁkraéiélidisétimination; iéh;éiﬁg.
that right;lnr. Rabin?' | |
A L]   '{;ﬂ¥those‘¢a$és‘it wastaSed}on raciaifdiéériﬁih§%j
ficn;iﬁﬁéé iS,c6;£é;t{    .

A 'fQ’ ;‘f _;The §§g§ céSé'yéd méﬁtioned was a

~ racial discrimination case, wasn't it?

 £,; ; 11 TThat is‘cbrtégt.

| Q s'ff  fAnd on wdrkedfin A}ébémavéndeiféinid{

e
A gi ;_ A"iﬁét;is Cérrééff

A As a;édnsultantQ':%

TS Y

Q- Andyyou were concerned with the effects
of racial diScrimination,‘werén't you?

A ,* - I was concerned in those cases With the effects .

of disparities in those services‘op;black households in

those areas.

Q-  And that's racial discriminatioh;.isn't

o
L
g

‘THE COURT: Well, the witness answered'ﬁf
your question.

\ | MR. PATTON: All right.

i

LN S







