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~

The attached report is in two parts. The first part presents minimum standards
for least cost housing, in keeping with the general standards established in }
the Mt. Laurel and Madison decisions, and principles to implement the overall
objective of ‘overzoning' as also established in the Madison decision. The
second part of the report presents the relevant features of the zoning
ordinances of the defendant municipalities for the purpose of determining
whether or not these ordinances do indeed prov1de for least cost housing, and
if so, whether in reasonable measure. : -

One Important point should be borne in mind in reading the first section,
dealing with least cost housing standards. We have not attempted, here, to
arrive at the absolute least cost standards; rather, the standards proposed
here are in all cases more expansive than an absolute least cost standard
_would be; e.g., lower densities, greater frontages, etc. For example, we
‘recommend a standard of 10 DU/acre for townhouses. The fact remains that

- acceptable, livable, townhouse developments can be built at densities of
12, 14, or 15 DU/acre. In essence, recognizing that housing standards
contain a strongscultural element, we have attempted to frame those presented
here with at least some sens:tnvnty to the suburban ortentatlon of the
communities to which it is addressed. = :

Given this point, .it follows, however, that a standard more restrictive than
those found here, if only by a modest degree, is inherently not least cost.

The standards here should be construed as the most restrictive end of the
least cost range, rather than the absolute least cost standards of development.

‘Finally, as a result of continuing ordinance changes, lack of availability of
current ordinances or maps, cross references to other ordinances not available,
-etc., there will be certain omissions or inaccuracies in the attached zoning
~ordinance analyses. These will be corrected as expedltnously as possnble and
resubmntted in corrected form. .
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LEAST COST HOUSING

The purpose of this memorandum is to outline a workable defintion
of 'least cost housing' that is consistent with the more general language
of the Mt. Laurel and Madison decisions, and can be applied to the eval-
uation of a municipal zoning ordinance, or to the drafting of an ordnnance
~ that will be con5|stent with the above Supreme Court decnsnons._

The central language relevant to least cost housnng is found in the
Madison decision, where the Court held that

.it is incumbent on the governing body to adjust its zoning
regulations so as to render possible and feasible the ''least
cost'' housing, conslistent with minimum standards of health and
safety, which private industry will undertake, and in amounts
sufficient to satisfy the deficit in the hypothesnzed fair
share."

This sentence raises two issues which must be addressed: (1) the question
of what are standards that are indeed ''least cost, consistent with minimum
standards of health and safety'; and (2) the questton of how much land must
be zoned, of mapped, for 'least cost housing' in order to make “possnble
and feasnb]e“ the needed amount of fair share hous:ng. :

(1) ZONING STANDARDS FOR LEAST COST HOUSING

First, least cost housing embodies a variety of housing types. Both
Mt. Laurel and Madison make clear that no one type of housing, reasonably,
is adequate to meet the needs of the highly diverse population in need of
housing. At a minimum, least cost housing includes (a) single family homes
on very small lots; (b) multifamily housing, including townhouses and - ‘
apartments of different types. PUDs, although perhaps not in themselves
least cost housing, are seen, under appropriate circumstances and standards, -
as a potential vehicle for least cost housing. In addition, mobile homes
and two family houses, in the appropriate circumstances, are a means for
providing addutlonal least cost housnng to meet housung needs..

The initial threshold for a zoning ordtnance, therefore, is simply
the provision of the variety of housing types suggested above. Does the
zoning ordinance provide for, as the Mt. lLaurel decision phrased the
point, an 'appropriate variety and choice of hous:ng”? - :

Even if the housnng types are provided for in ‘the ordlnance that
ordinance does not provide for least cost housing unless the manner in -
which the housing is provided meets least cost criteria. There are three
general criteria which, in our judgement, summarize the operational
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dimension of least cost housing:

. the absence of cost-generating provisions, or exact:ons, that
are unrelated to health and safety; :

* no more than modest and occupancy- based floor area standards; ~‘j’_~”

no more than modest lot size or density, and related (frontage,
width, etc.) requurements : -

Unless all-three of the above criteria are met, the zone cannot legitimately
be considered to provide for least cost housing*. Since the first two criteria
are largely, although not entirely, independent of housing type, they can

be discussed generally before we turn to the standards for SpeCIflc types
of accomodation. :

(a) cost-generating features: cost generating features are the many
features in a zoning ordinance which, whether imposed for benign or
malign reasons, increase the cost of the housing unit without affecting

~the basic health and safety needs either of the resident in the housing,

or the community in which it is located. Many of these features may, to
some degree, be considered desireable by much of the population; they
are nonetheless not necessary. They fit, in turn, into a number of
categories, which may be helpful: ' o

1. requirements designed to enhance housé value. These =
include requirements such as ‘

. basements rather than slabs;

.. excessive parking spaces, or reqUIrements that untts have
enclosed garages; o

- requirements for more open space dedication than bears a
reasonable relationship to the needs of the occupants;

2. requirements designed to meet visual/aesthetic
goals. These include requirements such as :

'zigzag' atandards where setbacks in multlfamlly developments
must be var:ed at regular intervals; a

- 'no look alike!' standards, where detached houses (or townhouses)
must show significant variation from one another |n elevation,
facade, etc.

requirements for more open space dedication than bears a
‘reasonable relationship to the needs of the occupants;

*Test it be felt that this is too stringent, it must be stressed that the

Supreme Court said 'least cost', not 'less cost'. It must be stressed as
well that many housing features that Americans have come to consider as
virtually required are functions of (a) cultural tastes; and (b) affluence,
and can be dispensed with if need be without great difficulty.
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3. requirements designed to displace costs onto devel-
opers, and by extension, residents of new housing. These include
requirements'such as '

* provision of major infrastructure or facnllty |mprovements by
the deveIOper at h;s expense

* requirements that a development bear the cost of services
(snow removal, trash removal, etc.) otherwise borne by the
municipality. ' ’

It was a provision of the sort cited immediately above, dealing with
provision of infrastructure, that the Court in Madison dealt with at
length, noting ''the sites were deliberately chosen in order to force
the PUD developers and their -customers to carry the burden of devel-
oping these remote areas''. ~ :

In any event, provisions of this sort, by adding costs to achieve
ends unrelated to health and safety, are 1nherently inconsistent with
the objective of least cost housing.

(b) fjoor area standards: a particularly common, and significant,
means by which housing is rendered more expenseive than necessary is
through the imposition of a minimum size for the floor area of a house
or apartment unit. Such sizes frequently have nothing to do with health

~and safety, and bear no relationship to the anticipated number of
occupants of the unit. This point was dealt with in detail in a recent
Superior Court decision, Home Builders League of South Jersey et al v.
Township of Berlin, et al. (157 N.J. Super 586). Such requirements are _
imposed, either from a desire to increase house cost, or from a perhaps -
benign objective of providing more ‘desireable’ housnng ‘Again, it is-
important to stress the distinction between what is de51reable and
what is necessary.

Although there is no absolute standard of crowding to determine
the smallest possible unit that is consistent with health and safety,
the existence of, and the extensive experience with, HUD Minimum Property
Standards makes it unnecessary. These standards (known as the MPS) have
been in use for over L0 years, and resultéd in the construction of
thousands of highly satisfactory and liavable housing units. They are
'performance' standards; in other words, rather than establish a flat
figure for a dwelling unit, they establish requirements for specific
rooms, storage space, clearances in hallways, etc., etc., from which an
~architect or engineer can construct a floor plan. Satisfactory floor
- plans have been designed, and constructed, under HUD MPS prov1510ns
resulting the fo]lownng unit sizes: :

] bedréom apartment | L | 550 to 600 Ft
2 bedroom apartment o 660 to 720 ft2
3 bedroom apartment ‘ , - 850 to 900 Ft2

‘ attractive and livable three bedroom houses are constnucted'under the
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Farmers Home Administration programs at 960 ftz_(Zh’_x 4o')
. R To be least cost in effect, floor area standards should'

1. be no greater than the requirements of the HUD MPS
and preferably keyed to performance rather than flat area requtre~
ments; o
"2, be occupancy-based; i.e., vary with number of bedrooms,.
rather than a single unit requirement; o

3. elimiate requirements unrelated to health and safety.
An example would be the frequent requirement that a 1 story unit
have X square feet, a 1 1/2 story unit X+Y square feet, and a’
2 story unit 2X square feet. Such a provision, or variations
thereof, is commonplace, and patently irrelevant to any goal
other than ensuring a higher housing price.

Given the above we can now turn to the standards that are spec:fuc
to each sngnnfscant housing type.

(c) ﬁtandards for detached single family houses: It is important
- to keep lot and frontage requirements in single family housing to an
absolute minimum, since they relate directly to cost - the lot.size
. dictates the cost of acquisition, site preparation; the frontage
'. dictates the cost of infrastructure improvements based on front feet
) : ~or running feet, such as sewer and water lxnes, roads, curbs, s:dewalks,
and the like*. -

The minimum requirement of a lot is that it (a) be large enough
to place a modest house on; (b) provide space for a driveway from the
street to a docr; and (c) provide some flexibility for layout and
alignment for purposes of privacy. The recreational potential of
individual house lots below 3/4 acre to 1 acre is modest in any event.

A 50' x 100' lot is quite adequate for all the purposes cited
above. A 25' x L0' house can be sited easily on such a lot, with a 10!
wide driveway to one side, with adequate flexibility so that setbacks,
window locat:ons, etc., wuth|n a development can be varled for- purposes .
of privacy. i

The use of clusterlng can provnde an alternatlve to the above by
o ; , clustering, the size of the lot could be reduced by at least 20%,
1 e 50' x 80', for example, and the balance retained in shared recreatsona]
- area. 1 acre of recreational space could be created for every Lo- 45
units, an amount suntable for sma]l child play acttvutxes

*a major issue with regard to exactions is thaf of excessively stringent

, : subdivsion standards, in two regards (a) dimensionally excessive standards,
. ' - such as street widths, sidewalk widths; or (b) materially excessuve stan-
] ' dards, such as paving requirements, concrete use, etc.

x*given normal behavior patterns, it is highly unlikely in any event that
older children and teenagers would restrlct thelr play act:vuty to the
immediate vicinity of their homes. CO -




-smaller unvts, a garden aprtment development is not likly to
. more than 1.5 parking spaces per unlt or a total of 5,000 ft
for a 25 unit building (25 x 200ft2). Although the ground coverage here
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(d) standards for townhouses: townhouses or rowhouses are far more

~economical in terms of land consumption than detached housing. A standard

for density can be developed from the minimum requirements of a typical
least cost townhouse unit. The width of a livable townhouse unit need not

_ be more than 18', perhaps less*. A townhouse development made of 18'
- wide units averaging 1200 ft2 would have a basic townhouse module of

roughly 18' x 34', on two stories. Such a development should have, in
order to be on the safe side, 1.8 parking spaces per dwelling unit. If
each unit sits on a lot 100' deep (again, more than absolutely needed)
we obtain the following space requnrements for a 10 unlt ‘townhouse
development: : -

coverage by buildings (612' x 10) EE 6,120 ft2
area used by private bulldings and lots . 18 000 ftz
area used by parking spaces (200' x 18) 3 600 ft

since the area covered by buildings is part of the lot area, we find
that area taken up by buildings, private lots, and parking spaces, is
21,600 ft2 or almost exactly 1/2 acre for 10 units. At a density of

10 DU/acre, that leaves 50% of the site for access ways, pedestrian
walks, buffer strnps,(tf needed, which is unlikely), and recreational .
spaces. : R :

Given the ample space provided, it is our judgement that a density
of less than 10 DU/acre (as a ceiling in the ordinance) is impossible
to justify in the context of least cost housing. We would suggest that,
a density ceiling of 10 DU/acre, and a minimum unit width of 18' are
the most restrictive standards that can be justified within the least
cost framework, and that less restrictive standards could easily be
considered acceptable. A requirement that 20% of the site be set aside,

and prepared for a mixture of children and adult recreational uses,
sould be more than adequate for the needs of the residents, and easily
achieved at 10 DU/acre. : : : 1 :

(e) standards for garden apartments: garden apartments'are still
more economical in space terms than townhouses. They are oriented to a

~ different, but also significant, body of housing needs. A typical garden
. apartment unit might have a total square footage of 750 ftz, to which-

the addition of 10% would easily account for common spaces such as
stairwells, foyers, etc., on the residential floors. The basement wnll
contain such necessities as boilers, |aundry room, etc.- : :

A 25 unit garden apartment building on two storles wull occupy
between 10,000 and 11,000 ft2 on the ground. Because of the typlcally
require
2 of parking

*many ordinances require 20' or 22' widtha. This f; paténfly absurd, as a .
-visit to any attractive older community will show. Cities .such as Phila-

~delphia or Washington D.C. contain townhouses that are not only lnvable, o

 but actlvely sought after, at widths of 15' and even 12'
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does not appear extremely high, the bulk of a garden apeftment building,

‘particularly in an area characterized by single family houses may

require greater setbacks than townhouses; similarly, the lack of private

hyards may justify greater allocation of open space._w

Attractive garden apartments meeting all health and Safety require-'
ments can be constructed at densities of 15 to 20 DU/acre, if the typical -
building is a two story {or 2 1/2 story building); depsities of 25 DU/acre

- or more are possible with 3 story garden apartments. It should be noted

that when preparing an ordinance for such relatively high density garden
apartments, it is desireable to require only modest setback, buffer, and
similar provisions, in order to provide the developer with the greatest
flexibility to use interior space in the development for sound recreational
purposes. While setbacks of '100' for multifamily development, which are
found in some ordinances, may not significantly increase costs, they do
significantly impair the architect's ability to create useable and well-
situated open spaces for the enhancement of the residents' lives.

(f) standards for senior citizens housing: generally speaking, there
is no particular justification to single out zones for senior citizen
housing. If an area is suitable for senior citizens, it is most like!y
equally suitable for other multifamily housing to accomodate non- senlor
citizens. There are two distinctions that can be made, however

(l) certain areas may be more suitable for senior
citizens than others, by virtue of easy access to communlty
services, public transportation, etc. ~

(2) within such areas, differential standards, based
on objective considerations, can be set for senior citizen vs.
housing designed for general occupancy;

In the former, with regard to location suttab;]nty, wuthln the overall
~area in a community in which multifamily housing is permitted, differential

standards for senior citizens housing (such as higher den5|ttes) should be
provided only in those areas that are objectively more suitable for senior
citizen hou5|ng The differential standards that should be provuded '
lnclude : .

(1) permitting mid-rise or elevator structures of
four to six stories :

(2) requiring no more than 1 parking space per DU, and
in subsidized developments no more than .5 parking spaces per DU

(3) permitting higher density in keeping w:th the number
of stories; e.g., a 5 story senior citizen building can be built
at 45 DU/acre without exceeding. 156 -20% coverage of the site.

An alternative to midrise construction of senior cntnzen_housang, since it
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is unsuitable to build housing for senior citizens that requires the

residents to walk up and down flights of stairs, is the one story or

attached cottage development*. Land coverage effectively limits the

~ density for one story development; since, however, parking requlrements
are minimal, and a compact development pattern is highly desireable**

" max imum coverage requirements should be set high. In our judgement,

an ordinance that does not allow at least 30% site coverage for one

story senior citizens housing is too restrictive. This should allow a

density of l5 to 18 units/acre. = e _,.:1 e TR - g"‘

e ———

(g) Standards for Planned Unit Developments gPUDs) Although the
court in Madison implies that PUDs (or PRDs, PRNs, etc.) can provide
under appropriate circumstances a vehicle for least cost housing to
come into being, practical considerations make this often unfeasible
in reality. Since PUDs serve other purposes than the provision of least
-cost housing, including environmental preservation, open space and
natural area protection, which may be implicitly inconsistent with
the principle of 'least cost', the appropriate circumstances are
likely only rarely to be available. Certainly, to the degree that least
cost standards are modified to serve unrelated (although perhaps
desireable) objectives, the ordinance provisions cease to be least cost.
This is particularly true today, where the substantial front end costs
- of PUD development, coupled with high interest rates, can easily create.
an environment in which PUD units will be more expensive, rather than
less expen5|ve, than conventlonally develOped housnng. :

If PUD is to achleve any part of the least cost housing goals of
a community it must be developed according to strict standards, imposed
to -ensure that the least cost housing goals are not compromised in the
effort to achieve other community goals***. We suggest the following
standards toward that end AR e

1. the net. density standards for housung types wnthun the
PUD should be no lower than those proposed for 'least cost'
housnng developments of each type separately. S

By extension, the' gross density for the PUD should be the sum of the net
densities of the different housing types, in proportion to the share each
~housing type represents of the total dwelling units in the PUD. Open space

*indeed, barring exceptional situations, it is State and Federal policy not
to allow subsidies for senior citizens' housing to be used for.develoPments ‘

~other than the 1 story 'cottage' type or mid-rise (4 or more stories) ’
elevator buildings.

. *%It is important to keep the dnstance between unlts, and between the dwelling

units and the communal facilities, such as communlty rooms ar dlnlng facclltxes
(if provided) as short as possible. -
v**‘These other community goals may be perfectly legltlmate in thelr way. The
point is that 'PUDs planned with standards aimed at creating open space
communities, economic development centers, etc. do not provide least cost
housing. Certain goals, each sound in themselves, may JUSt not be
compatible in harness. : : ‘
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dedtcatlon can be achteved by lncreasxng the net densttles of multlfamlly
RS »hous:ng -

2. An alterpative to the above is to provide for a Eercentage
of the units in a PUD to be least cost housing through either
internal skewing, or mandatory subsidization, etc., of a given
percentage of the units in an otherwise non-least cost PUD.

In such a PUD, the provisions governing the remainder of the PUD, although
perhaps not least cost, must still be at least 'reasonable'. The juxta-
position of highly exclusnonary zoning standards with a mandatory sub-
"'sidization requirement is almost guaranteed to make a zone effectsve]y
. undevelopable. - e

3. a PUD should not bear non-housing costs (constructaon of
~ infrastructure, creation of recreational facilities, provision
of ongoing services to residents) significantly over and above
those borne by a modest conventional development.

Although certain infrastructure costs may be lnherent ina PUD they must

. be limited to those clearly necessary to bring about the development The
loading of.infrastructure or maintenance requirements on a PUD of a nature .
which are typically provided by the municipality elsewhere is a typlcal
example of an exaction or cost-generatlng standard..

Finally, it is our judgement that a PUD, to provide a meaningful

opportunity for least cost housing, cannot condition that development

of housing on simultaneous deveIOpment of industrial, office, or comm-
ercial facilities. Such provisions, which are often found in PUD ordanances,
are devices for creating fiscal benefit to a municipality. To the degree
that they are capable of causing delays in production of housing, requir-
ing changes in the housing components of the PUD, or eliminating housing
~units altogether, they are inimical to the least cost housing objective.
Furthermore, by adding employees to the community, they increase housing
need over and above that needed already. :

(h) other standards: at least two other types of housing should
 be touched upon briefly; namely, mobile homes and two family houses.
Mobile homes, as noted in the Public Advocate's brief of March 2, 13979,
are implicitly called for as an additional housing option in the
Mt. Laurel decision. Mobile homes can be provided for in two ways :

1. through removal of constraints agannst use of mobile
‘homes as single family houing in single family res:dentaal zones,
partlcularly small lot zones; : :

, 2. through provision for mobile home parks. Mobile home
‘ parks where provided should allow for densities of at least 7 DU/
‘acre, and refrain from requiring either (a) open space and rec-

*For example, a development of 100 single family units @ 7/acre (14.3 acres),
300 townhouses @ 10/acre (30 acres), and 100 apartments @ 15/acre (6.7
acres) would require a total of 51 acres. Thus the gross denslty would be
‘500 &+ 51 or 9.8 units/acre for the PUD as a whole.‘
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reational area. in excess of the needs of the resudents,t(b) fees
substantially increasing the effective cost of the houscng to the .
‘residents. 8 ,

© Mobile homes can be a valuable housing alternative for young COUples, as oo
~a 'starter' home, and as a form of moderate income retirement or senior ;}ﬁf

~ citizens housing. : S

- Two family houses make possible certain economies whlle maintaining

- a generally single family residential ‘character. Lot widths and frontages

can be reduced .to no more than 4000 ft2 and 40' respectively, while keeping

all the functional features of single family residential development

as discussed under (c) above. A small lot residential zone can reasonably

provide for both one and two family houses as permitted uses.

An additional housing variation that should be considered is the
type of two family house where one unit is designed for rental, and is
generally smaller than the other unit. This can be included in a detached’
house (making it a two family house, sitting on a single lot), or ina
townhouse. In the latter case, a number of townhouses in a development
could be built as three story units, with a rental unit on the third
story. This housing has a particular advantage, as has become aparent
in many ugban communities, as the incremental cost of adding the rental
unit is less than the contribution it subsequently makes to the operating
cost of the structure. As a result, providing such income opportunities
- makes homeownership available to households wuth less tncome than could
afford a similar single family house. : e : :

(2)  LAND AVAILABILITY FOR LEAST COST HOUSING

, The question of the availability of land that is vacant, developable,
~and suitably zoned for least cost housing of the various types described
above is the second part of the discussion. As the Madison decision held;
which we cited above, the least cost housing zoning must be provided '
amounts sufficent to satisfy the defncnt in the hypothes1zed fa»r share".
-Madison contlnued that . Ll '

Ysound plann\ng calls for providing for a reasonable cushion
“over the number of contemplated least cost units deemed nec-
~essary and believed theoretically possible under a particular
revision. Plaintiff adduced testimony that a reasonable margin
“over any formulaic quota was necessary in order to produce any

likelihood of achievement o the quota. The reasons are evident.
Many owners of land zoned for least cost housing may not choose
to use it for that purpose. And developers of least cost hous-
ing may not select all of the zoned land available therefor,

at least not within the anticipated period of need. Thus over-
zoning for the category desired tends to solve the problem.'':

.~
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An additional point cited in the decision, in a footnote to the above,
was the ''possibility that low cost units actually built will not be
utilized by persons needing low cost housing, but will be inhabited
instead by higher income persons wishing to economize''. Data, consistent
with that available for larger areas, is cited in Madison to the effect.
that only half of the lower cost housing available in that munlc:pa]xty
is indeed OCCUpIed by lower income households. T

Finally, an additional point not made explicitly in the decision,

but equally important, is the need to counteract the price effect of

scarcity generated by only limited rezoning. In other words, if only
a small amount of land is available for multifamily housing, an amount
that is substantially less than the amount for which demand exists,

- the price of the land will be 'bid up! by its scarcity, and the housing

wlll be made more expensive. This, In turn, is a signifcant reasan why,
as the Madison decision noted, '"owners of land zoned for least cost
housing may not choose to use it far that purpose'. Such a choice,

where suitably zoned land is scarce, is dlctated by economvc conS|der- :
ations. ‘ - - B

The scarcity pressure on land zoned for least cost housing can
only to a limited degree be reduced by the simultaneous zoning of
other land for similar housing types, but at greater than least cost
standards. Under most circumstances, the builder of non-least cost
housing will seek out the zoning that will give him the greatest
flexibility, which will be the least cost zone. As a result, the least
cost zone will still be utilized for non-least cost houssng even lf
alternatives are avallable\ : :

All of the above suggests a central point: fixing the level of

overzoning for least cost housing must be done in the context of market

demand analysis, for least cost and other housing, in the community.The
greater the demand for more expensive housing, the greater the over-

‘zoning must be if least cost housing is to be achieved.

On the basis of the above, both the Madison ]anguage; and our own
commentary, it is possible to derive a series of explicit criteria for
overzoning that should lead to the development of an overzonnng level

- for a communnty

. overzoning must make possible enough housnng for
famllles in need of least cost housing, recognizing that many
units (generally around 50%) will not be occupied by such
families. . R v

2. overzoning must make possible the meeting of‘demand

" *One way of dealing with a part of this prob]em is through the setting of .

maxumum as well as minimum standards; e.g., a one bedroom unit may be
"!no less than 550 and no more than 700" square feet. Although this does

not explicitly deal with price, it does effectlvely eliminate competition

from the upper levels of the price spectrum in many cases. The more
'desireable' the community involved, of course, the more narrow the

~ range excluded. One cannot, however, be entirely comfortable at the

thought of the increased regulatlon and loss of developer flexibility, .
involved. o : g o



LEAST COST HOUSING (11)

for higher‘density housing generally, so that developers of
- least cost housing are not effectively eliminated from the.
market by land pruce increments triggered by scarcnty.

This is particularly important. It may appear superflcnally that a dlfference';m

of $1,500 to $3,000, for example, in the unit price of land (from $2,000 to
- $5, 000 per DU) is not significant. In reality, it has far more impact than I
the intrinsic price difference, since the economics of real estate dictate .
maintaining a reasonable ratio between land price and final cost. Thus,

higher land costs effective dictate a larger, and ‘more expensnve, dwellnng-__:

B unlt on that land.

3. overzoning must counteract the possibility, even
certainity, that some owners will be unwilling to sell their
land , either for a reasonable price or at all, or to bul]d
housing on 1it. ‘

Finally, to the degree that zoning provisions, or land ownership patterns,
tend to reduce flexibility, overzoning must counteract those situations. .
These include (a) the fewer the number of separate owners of suitably

zoned land, the more likely that point (3) above will have a significantly
restrictive effect on availability; (b) the greater the amount of suitably
zoned land that is either farmed, or actively used for some other purpose,
however low in intensity, the more likely that owners will be reluctant to
sell; (c) to the degree that the ordinance imposes land assembly require- =~
ments by requiring a minimum tract size (many require 5, 10, 20 acres for
multifamily deelopment), the more constrained developers will be, partic-
ularly those seeklng to build least cost housing and thus constralned as
well in the price they. can offer.

The calculation of numerical goals for overzonlng must take all of
these factors into consideration. We have noted the implicit 2:1 ratio
of units to households suggested by the Court 'in dealing with the question -
of occupancy (see point (1) above). The fact that affluent families will
occupy least cost units will to some degree reduce the amount of over-
zoning required to deal with point (2), or the demand for non- least cost
housing existing simultaneously in the community.

The actual assessment of demand in the community should take market
factors into consideration. Since housing markets are regional, a market
analysis done on a regional level - countywide - can make possible a rational
approach to this problem.. With all municipalities in the region sharing in
both least cost and non-least cost housing demand, no one municipality is
overwhelmed®*. Finally, after dealing with the factors of occupancy and
demand, the municipality must evaluate the areas in which it proposes to
place least cost housing zones, in order to determine the potential con-|
straints on their utilization. This analysis will suggest the degree to |
which addnttonal land should be suitably zoned to counteract the constralnts.

*this deals with the frequently voice problem i.e., ”|f we rezone, but our
neighbors do not, we will be overwhelmed.' This is a reasonable concern

(if one accepts the premise that least cost housing, and its occupants, are
less than desireable additions to a community) but which |s obv:ated by a .
regional approach. :
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The same is true as well of environmental constraints, and constraints

imposed by the ordinance, such as the minimum tract area noted above.

Again, in our judgement the analysis to_defermine the extent of

overzoning for least cost housing must take off from the objective
- expressed in the Madison decision to '‘render possible and feasible''
~the construction of such housing. The decision was not concerned with
- theoretical possibilities, but the realistic feasibility of housing

being constructed. Thus, in essence, in the process of preparing the
zoning map, the local officials must ask: themselves, armed with as
much information as possible about economic realities and market

demands, if this area is zoned for least cost housing, what housing, if |
~any, will realistically come into being? Through such a process, a |
~sound overzoning solution will emerge. , B




