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August 8, 1974

Norris, McLaughlin, Trucker & Marcus, qus.
“Attn:  Richard A. Norrls, Bsg. :

2 Park Avenue , R : Sonn e TR T T
Somerville, New Jersey 08875 o L e e
Reid and Vogel, Esqs. e

Attn: Charles A. Reid, Jr., Esd.
: - 519 Central Avenue , ‘ :

. " Plainfield, New Jersey 07060

‘Gentlemen.

,Thisﬁis a prerogaéive writ proceeding in which'plaintiff

challenced the denlal of hlS appllcatlon for a variance and
'_alternatlvely, attacked the valldlty and constltutlonallty of the
zonlng ordlnance of,the defendant munlclpallty., The denlal-0L~thef7‘?
variance wao upheld by this court for the reasons atated 1n Lts -

' letter oplnlon dated January 9, 1974 The hearlng as tc the valldltyﬁ

oF the ordlﬂance has been completmd and the detarmlnatlon of tna;f7w'

issue 1is the subject cf thlS oplnlon.'
Plalntlff's contentlon is that the eACIUSlon’bY ordlqance‘ofi L‘
multl~famlly dwelllngs as é permltted use 1n ny zone dlstrlct ofiiJ 
.  the munlclpa;lkt’y‘ :Ls an unlawfu‘ e\:ercz.se of ’che mun1c1pa1 authorlty_’f:
_Jand violative of the cgnstitutlonal guarantées’of‘due prccesskand‘j[; 

equal protection. The gravamen of this contention'isyﬁhat~§uch’anjﬂ5‘
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—exclﬁsionary pProscription in the zoning ordinahce ignores thee
housing needs of the population of the Township and of theereéioﬁ,
“encompassing the Townshi?!and by virtue thereef fails to'promOte‘
ereasonably a balanced community in accordance withkthe‘general
welfare. Defendant assertskthat the crdinenceJis valid, having

2en adopted in QCuOf nce with, and in furtherance of

(

oY

a-—u

(u

I3

)

sive pla for the aoqlng de;elopmene o~ the Township, that there

5;8 no legal requlrement that mult1~fam11v dwelllngq bekone of the
.mpermltted uses as prescrlbed by the zonlng ordlnance, and further
“that defendant is meetlng its obllgatlon to prov1de the,hou51ng ;' 
‘needs of its‘own'population and théﬁ of its‘regioh;‘

Bri&gewater Tewnship is centrallyylocated wiﬁhinrsdmerSei»f
~County and compiiSes an areaeof~32.67 equare hileé,kor ﬁore"thaﬁ'k 
10%kof‘the total area of the County. ’It is served by 5 majcr |
Vhiéhways andk3 rail‘lines.r Although a major portlon of the de—fe:‘nw
‘veloped area of the Townshlp is devcted to re51dent1al use,~

'wlndustrlal and commerc1al act1v1t1es occupy a sxgnlflcant areé andﬂgf-

‘quare presently expandlng as a result of new hlghway conscructlon.

w,ieThe populatlon of the Townshlp as. reported by tne 1970 census was e

‘tlon lncrease as of 1980 is 40, OOO for the iOWﬁSth and 280 000
‘,for the County. The Townshlp ‘and the County are also experlenCLné
an increase in. 1ndustrlal and commercial act1v1ty. A study pre-:f

ee"pared'by the Somerset County Plannlng Board and the Office of

',Economlc Development forecast an 1ncrease of 32,400 employees:fk

30, 235, and that of the County was 198, 372 The Projected POpula«‘fm
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in the Countykfrom 1970 to 19805

The zoning ordinance, enacted inkl962,rdiVidesGthe~Towhship‘;
into 4 residential zones;'a commercial zone} a highway busineSS'_v,‘
'zone and an industfial zbne.k‘The residential uses are'limiﬁed‘to

single family dwellings on minimum lot sizes ranging from 10r000; :

sguare feet to 350, 039 sguare feet, The crdinance was adooisd on
the kasis of the n existing uses as well as the plan for the
bt} d = . - i " g

future_desired‘developﬁent of the community and'was'in aecordpwiﬁh :
the Master Plan subsequently adopted ink1966.~.0f the 20, 915 aefesfpk
comprising the rpownshlp, 15,264 acres are within the reSLdentlal
" d1str;cts, 516 acres are w1th1n the commercxal dlstrlcts and 5, 131
in the inﬂustrlalydlstrlcts.v Approx1mate1y 43% of the re51dent1ally‘
20ned area is limited to a minlmum lot size of 50 000 square feet
and approx1mately 30% is limited to a minimum lct size of 40 000»
square feet. " There are approx1mately 900 multlple famlly dwelllng e
unlts located in the Townshlp whlch are elther non~conform1ng uses

| ox permltted under’ varlances.‘, ’

7}: The plaintiff presented the testlmony of Mr. John Lynch
’aqa’profe551onal plannlng consultant, 1n support of hlS contentlons £
that the ex1st1ng ordlnance does not promote a well balanced 5
communlty and does: not prov1de for the present and reasonably
:antlclpated houSLng needs of the Townshlp, as well as ltS pro~fii
iportlonate share of such needs of the reglon, whlch he consxdeied -
to be. generally Somerset County. ’M ~Lyn h presented an analYSLS_VI
of the hou31ng market of the mun101pallty and county and on }pk 

vthe baSlS of such an analy51s he oplned that by 1980 ps‘
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“the need for smalier housing units (primarilylone andktwo‘bedtoom
units) in the county would approximete 33,500;nnits,,of whichvthe t
MTownship's prooortion ehoold be between 10,000 and lS;OOO'uhits;
“This conclusion was based upon the projected population‘and ‘
employment growth in toe county, together_with anvasSesSmentfoff ~f,

he trends in age coﬁoosition and'faﬁily 3ize;‘housihg vacancyi

v 1o 3 L i e Ty e e
rates and N LTS His studys

(D

eplacement of substandard housin
kvxeflected a generaltdecrease in household'siZe th*oughout'tbe;fee
;Stéte ahd County but an increase in the TownShip Also, whlle

~ia healthy housing market should have a rental vacancy rate of f’t
about 5%, the present vacancy rate for the county-ls‘l.97% ando‘
ﬂ1.54%‘f0r;the Towﬁship, the result’ofkwhiCh:is to increase reﬁto
;1evels'to the detriment of those‘seeking housing. ”His analyeis  .
of the pro3ected populatlon increase in the county lndlcated a
ﬁsubstant1al proportlonal increase 1nkthe age groups of 13 24 .

'and over 55, and he concluded that to accomodate these new

households about 3,000 new housing unlts per year would be needed“,o

in the county durlng 1970 1980. Total employment w;thln Somerset {tn

"cCounty by 1980 was estlmated at 92, 000 by Mr. Lynch representlngt 1rk

:~an increase of about 30 000 over the 1970 flgures, and accordlng -

to his survey of present employee poleatlon, aPP*OX1mately &3% ;,q:

Cof all county employees were located in Brldgewater Townshlp.gw»f'

Present houslng productlon in the county and townshlp 1s far

below that of the 1960 s, averaging only 861 unlts over the past _1*‘

4 years, of whlch only 102 were mlltlnfamlly dwelllngs. There
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~ has beeh only single femiiy constrdction indﬁhe Township‘withbf

103 units étarted in 1971. A total of 8,152 multi-family units

Hare planned or under constructlon in nelghborlng Montgomery and ' 7
hlllsborouqh Townshlps whlch will provide a portlon ‘of the needed
Vrental and  lower prlced’homes, At tne p:esent tlmE,kfamllleSleth;d
Enelr Eo¢5ing neads, buﬁ tee aoweﬁd
income groups, whichorep:esegt,about 85%~90%,of'the;househoids:d'

in the county, are‘unable to obtain adequate housinqiwithin,ﬁheir
‘means. ka. Lynch concluded that in order to meet the houSLng needs’,d

Qin'the'county and township whlch will exist over the next decade,v~

'production must proceed at a much greater‘rate than at present;’~Iﬁlqydi

‘order tolaccomodate those householdsdrequiring primerily;one ahd £wo,dg
*bedrCOmkunits (SOVand over age grodp and'30 and under age grdu?)';’
:aporox1mately 33,500 addltlonal units will be needed by 1980 of |
&mhlch from 10 OOO to 15 000 units should be 1ocated in Brldgewater A‘
”Townshlp. ’

oA reai estate expert Mr. T. Sanford Van Syckle, also testlfledylf;

‘on behalf of the plalntlff as to the present character of dwelllngs f7‘

s avallable for purchase 1n the county and townshlp and the denand ‘

| ’for hou81ng., Durlng 1973 a total of 254 dwelllngs were sold for‘f‘rfde

Can average prlce of $57, 114 OO. O£ chese 222 were sold for prlceSjjff,

in excess of $40, 000.00. , As of April, 1974 87 dwelllngs were

"llsted for sale through the Multiple Llstlng Serv1ce, and of these 5

: 79 were llsted for prices in excess of $40 000. OO. Durlng 1973’30“;‘7;d

14 rentals were . negotlated through the Serv1ce. He stated that
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‘there was a.continning demand fOr‘rental units, as wellfasdfore7;
lower priced singleefamily dwellings, in the county and township :7
,which demand could nottbe met. This type'ofahousing wasddesired;_i
fby young persons and olderipersons, including persons now’employed’;
“in Bridgewater,‘but was unarailable. The available housino saS'd

. .gene ral1v bevond the means of the majority of the wage earners

the county and townshio. | :

The plaintiff alsokintroduced throaghkthe teStimony of Mr.fk
Arthur Reuben,‘Assistant Director'of Planning forféomerset COUntyfa
‘the “Master,Plankof Land Use™ for Somerset County, dated September,~
“1971 prepared by the County Plannlng Board, and also a- report _‘
entltled "Hou81ng and Jobs", dated February, 1970 prepared by the r" -
County Planning Board and the Office of Economlc Development. The ,dt
Master Plan of Land Use prOJected the 1980 populatlon of the countyd,{
as 280 000, and that of the township as 40 000 Thls report alsodd 
“included statements that "the County Plannlng Board has advocated'firf
greater attention to be gl&en to prov1d1ng a varlety of communlty:7ﬂ
development and of hou31ng types, 1nc]ud1ng a ranqe of hou51ng to;de'

meet. needs of all sectors of the populatlon and "the desxgn of

shou31ng in relation to various age groups 1s also of crltlcal
4"1mportance:;y. -a ba51c postulate of the Master Plan of Land Useﬁm
V(lS) that the stages of the llfe cycle requlre a varlety of houslng‘v
types - apartments, garden apartments, townhouses, and 31ngle‘gtri’“k“
'famlly houses .~ The conclu31on of the report entltled "Hou51ng‘k
and Jobs" was that "durlng the early part of the Slxtles, Somerset

‘ County was largely meetlng its needs for hou31ng,'except theflowest i
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income groups. Upon ehteﬁing/the‘seventies, we are’not able ﬁodd
‘meet the needs of a majorlty of the people requ1r1ng new hou31ng.s
.It is expected that employment w111 grow by about 32 000 durlng the;
seventies and that there will be a commensurate need for 27+ 500 unlts

durlng‘the decade; or, production at the ratekof about'Z,SOO unlts~

townhouses and garden apartments, requirements fo? the Seveeties‘cani
be obtalned <o There must be greater attentlon to prov1d1ﬁg a |
*varlety of communlty development and of hou31ng tvpes, lncludlng

a range of housing to meet the needs of all sectors of the popu~f7'
lation. Community deslgn should ;nclude all~den51t;es’of hous;ng o
and allow forkciustering’ofyresidential and communityffaeiiities.dtdd
Many elder residenﬁs would prefer apartmeaﬁ accommodafions}eand"“
thereby allow for‘a‘natural progression ih-the'sfyie of lifeddfgld/
and thus maklng avallable addltlonal 51ngle famlly houses- \A,',fro
'kidevelopment plan for a county of hundreds of thousands must p?OVldekg

a full range of communlty development"

Mr: Robert Strong,ka profeSslonal planniaé eonsuiﬁant;eﬁhoi
‘has acted as the consultant to the Plannlng Board of Brldqewater.efe{
yiownshlp:31nce-1938 testlfled on behalL of deaendane;i It was‘ﬁk

hlS oplnlon that the,area to be con51dered as aniapproprlate reglon::
in determlnlng the need and avallablllty of houSLng as 1t pertelned }
to the Townshlp extended beyond the boundarles of Somerset County,f

and m more properly should be related to ‘the travel alstance between“?

work and home~locatlons. For such purpose, he suggested that a
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;reasonable dlstance would be that whlch could be traveled by
automobrle wrthln a perlodfof 30vm;nutes. ~On this ba51s, hlS‘
'studies indioated~that the appropriate hoosing'region for Sridge— ;
-water Townshlp extended into the adgornlng countles of Hunterdon,,s~
Morrls, Union, Middlesex and Mercer. He presented statlstlcs showrng~
»that of the number of perSOns emploYed lnjthe Townshlp;,l7,3%‘e*d”
reside iﬁdthe Townsnip, ,51.%%'residedwithiﬁ 15 mrnute4iraﬁéi;:1 e
distance, 91% reside w1th1n a 30 minute travel—timekdistahce'~ahdo
8. 199‘re51de beyond a 30 mlnute travel-time dlstance, and concluded
that the employee populatlon of defendant has found hou51ng thhln d
the»reglonal~area. Mr. Strong also cited’ data as to the number of
housing units within a 15 mlnute and 30 minute trave1~t1me dlstance.d~
from the Townshlp. whlch 1ndlcated that there are a total of 74 655df
hou31ng unlts w1th1n the 15 mlnute radius (52 323 owner occupled

and 20,761 renter occupied), and 392,329 hou51ng unlts w1th1n the”

30 mlnute radlus (273 198 owner occupled and llO 640 renter occuplea)
The present unlt vacanc1es, both for sale or rent, were 687 w1th1n
'sthe_smalleruarea and 3, 825 within the larger area.e The vacancy level
of the unlts for sale in Brlogewater corresponded éroportlonately’

'“7‘to the reglonal area, however the vacancy level of unlts for rent was

i about 255 lower 1n Brldgewater.d Mr. Strong also presented flgures

as to buxldlng permlts lssued ourlng the perlods 1960 1069 and l970—;
1973 in the Townshlo County, 15 mlnute radlus and 30 mlnute-»wefrf'
' radlus, whlch 1ndlcated that durlng the 1atter perlod the percentage

of permlts 1ssued conpared to the 1969 housrng unlts was about
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~the same for all areas. He further testified that the*évailéblé 
1and within the Townshlp would permlt the construction of an - :
addltlonal~4 126 hou51ng'un1ts, whlch at the rate of 3. 8 persons
‘per unit, would prov1de housing for 15 678 persons. It was Mr.fvi
Strong s conclu31ons that upder the present ordlnance the |
wnship has maﬂa an appropriate POu,Ilbuu;On‘ﬁo tﬁm HQUaTHG necds

0351ng

S S

of the roglop and will be able to meet its share of the
township and Lo :
‘needs of the lncrea51ng/reglonal population.

e

Mr. Strong also stated that the Planning Board'of £he”Town¥ f‘
ship has COnsidéred providing for multi*family uses, ahd ﬁhat’iﬁ '
1971 he was dlrected to prepare and submit to the Board an evaluatloJ
of the market and demand for such hou51nq fac1llt1es and in the"
‘event of such demand, the manner in Wthh zonlng changes mlght
kbe made to accomodate thls type of hou51ng.  Such a report was’
‘.made and the conclu81ons therein 1ncluded the follow1ng recommendat1

It is apparent from all available research matnrlal that_ﬁ
there is, at the present time and in the foreseeable future,
a demand and need for a greater varlety of housing types in
- the region in which Brldgewater is located. Bridgewater =

- centrally located in the reglon, possessing a substantlal
. undeveloped quantity of the regions industrial development,. ,
~and having substantial undeveloped land areas to accomodate = -

such development, and having the road and sanltary facllltles;
needed for multi-family development is in a unique position =
to a551st in prov1d1ng the needed houSLng varlety.~3,g_;,g HU;

: Based upon these conSLderatlons, it is thls consultant s;

- recommendation that the Bridgewater Township Planning Board
‘amend the Township Master Plan to establish the general =

" conditions under which a variety of multi-~family housxng
types be permltted w1th approprlate controls TSR i




'**ﬁfand its reglon and results 1n a fallure to promote a balanced ‘

'if?communlty 1n accord w1th tne genera* welfare.k Plalntlff recognlzes

",;that certaln exclu51onary 7on1ng prov1510ns have been upheld by

| Rél Edward Wasser’v. Townshlp of Brldgewater,‘et als.
Page 10 - :
“This recommendatlon has not been accepted by the Plannlng Board
‘however the matter is stlll the subject of dlscu831on.
er. Strong;VOLCedithe opinion that the existing zoning
ordinance:is reaeonable,’andfthat there has been no change in:ie” 
conditions sinee its enactment ‘which wonld require or warran£ any f,7*»:
‘major cnanéc in its pvovial ’ Zn‘his opinion’the Towlsylg i3 ‘
not Lequ red to yroulee/aff kinds of housinq} ae,nonga he stil i;a i*
“holds to the recommendatlons contained in’hiskl97l‘report to,theno
‘Planning Board as being applicable.~ S ; L
It is’plainﬁiff's contention thatkthe exoluSionary”aepect<_;gy
of the’Briagewater Township zoning ordinanoe,‘i.e., the'exolusion’5 f'“
aof}multiefamily residences as a permissible use in any distﬁiotf:oﬁ~f*' 
1;<ofkthe commnnity, has no’telation‘to the publio'health fsafeny;4”ﬁ,fo:'
'morals or general welfare, has ev1nced a dlsregard of the houSLngf]x,_af
rneeds of the Townshlp and 1ts region, and has resulted 1nkan ﬁ
?fgunconstltutlonal denrlvatlon of equal protectlon. As. lndlcatedk

: prev1ously he argues that the prohlbltlon agalnst mu1t1~fam11y

| *dwelllngs 1gnores the hou51ng needs of the populace of the TOWnShlP S

’;our courts as a proper exercise of a munlclpallty s authonlty._,fﬂ~“: 4

(See Llonshead Lake Inc. V. Townshlp of Wayne, i0. N J. 165 (1952),

- Fischer v. Townshlg of Bedmlnster, 11 N.J. 194 (1952), Fanale v.;*f7ion

;nBorough of Hasbroude helghts, 26 N J 320 (1958), Guaclldes v.,efq;1f~7

kaorough of Englewood Cllffs, 11 N.J. Suger. 405, (App; Div,ﬁ;?Sl);f igf



1 reasonably marketable for the permltted uses. However, defendant

k‘r/the approprlate reglon apyllcable to it 13 an area whlch presently ;,;

«Re:',Edward Wasser v.fToWnship;Qf'Bridgewater,get als.
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Vickers V. wanshikaomm. of Gleueester Township, 37 N.J. 232 (1962).;

However, plaintiff?argues that the‘concept of'the promotlon of the k
“general welfare througt zQaing is changing from a conSLderatlon of
~its application to the'particular municipalitj to one of appllcablllty

;tktg the eitizenry of aklargerkarea; ,Further, that’the reascnableness

-
H

tiv

o
}.J
9}
0]

res

O
iy

provisiohs must-berviewed in the iigtt of “x’stlng
,Crrcumetances‘ané conditions, dwd Lhat‘owe of such COnélthﬂb of“
substantial‘importance'is‘the present need for allftypes efﬂhOQSLng"'
accommodations. | | | o e
Defendant contends that it has no legal requirement to zone L
for all types of hou51ng fac111t1es and that 1ts total exclu810n t' 
of mult1~famlly dwelllngs as a permlsSLble use is a proper exer01se

of its zoning powers, citing Fanale v. Borough of‘Hasbrouck Helghts,'~

supra. and Guaclides v. Borough of Ehglewood Cliffs, supra.~'0efendant
~further asserts that 1ts zonlng ordlnance was enacted 1n accordance
~ with a comprehensive plan and that 1ts subsequent development has»rfﬁ

‘ been in furtherance of that plan.e Also, that the land as zoned 1s

'whlle recognlzlng the trend toward reglonal plannlng, contends that

1ncludes ‘sufficient houelng units to meet present demand and that

under its ordlnance it w1ll be able to meet 1ts falr share of future it

houSLng needs. ’ : |
Thus, 1t appears that the basic confllct in thlS proceedlng“k

is whether the ordlnance as presently structured does pr0v1de the f7°

means. whereby the Townshlp w;ll develop as a balancea communlty and
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- be able to.meet the hau51ng needs of 1ts owh ?opulatlon and’of thel 
,appllcable reglon.bgAll the~ev1dence adduced at the trlal wask’“
vdlrected to this 1ssue, | n C B .
It is well recbgnizéé that theréais"akStrong presaméﬁioaaihk

~favor of the validity of a zoning ordlnance. - Ward vﬁ‘Montgomery‘

'Townshln, 28 H.J.-329, (1959);>Harvard Enuerpﬁises . Bdard~éf

Adj, of Madison Twp., 56 N.J. 362 (1970). This presumption o

B !

Validity may be'0varcome‘only upon’a'clear andfaffirmatiﬁe showingk,f
tﬁat the ordinance is;arbitrary or unreasohable Ghénkmeasared byj 
athe standards prescribed by statute and it bears no reasonahle i
‘relatlonshlp to publlc health, morals, safety or general welfare;A

N.J.S.A. 40;55~32; Harvard EnterprlseS'v. Board of Adj. of Madlson“

Tyg.,‘supra;;,Oakwood at Madison,vIan v. Township of Madisdn,;117 a

- N.J. Super 11 (Law Div. 1971)

The hou81ng needs of the mun1c1pallty and 1ts reglon 1s a S
valld purpose of zonlng and ls encompassed within the general welw_f

fare.v In Oakwood at Madlson, Inc. v. Twp of Madlson,ksupra, the\?}

- court stated in thls regard-

The excluSLOnary approach in the ordlnance under attack
.fc01nc1des in time with desperate housxng needs in the county
and region and expanding programs, federal and state, for i

subsxdlzed hcusxng for low 1ncome famllles_ 5;;;: R

: Reglonal needs are a proper conSLderatlon in localf
zoning. DeSimone v. Greater Englewood Housing Corp. .. o
“No. 1, 56 I§.J. 428 (1970); Duffcon Concrete Products v.
‘Cresskill, 1 N.J. 509, 513 (1949); Gartland v. Maywood, ’
- 45 N.J. Super. 1, 6 (App. Div. 1957); Molino v. Mayoxr, = =
'ffetc. Glassboro, llG N J. Super. 195, 204 (Law DlV. 1971)‘:wk_;
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In pursuing the valid zoning purpose of a balanced
communlty, a municipality must notlgnore housing needs,
~that is, its fair proportion of the obligation to meet the
'hou31ng needs of its own population and of the region. Hous-.
ing needs are encompassed within the general welfare. The :
general welfare does not stop at each municipal boundary. =~
- Large areas of vacant and developable land should not be =
zoned, as Madison Township has, into such minimum lot sizes
and with such other restrictions that regional as well as
local housing needs are shunted aside. Vickers v. Tp. Com.,
Gloucester Tp., 37 N.J. 232 (1962), upholding a prohibition
- against trailer camps anywrere wwth n a muw1wlnﬁllby, is
© mot to the con*rarj ~ =

Ahe ordinance under attack must be held invalid be- o
cause it fails to promote reasonably a balanced communlty ,
in accordance with the general welfare, unless 1t is defenSlble e
on some other ground. ; ; : , , o

~And 1n'Mollno V. Mayor and Council of Bbr;'of GlasSbOrc,iiIGf? ’

N.J. Suger 195 {Law Div. 1971), the court referred‘to‘this rule:k f fU
:1n the followmng 1anguage' | ” e

Exclu51onary zoning may lead to lllegal and un~‘k“ ~
- wanted conditions, which are violative of individual rlghts. s
‘No mun1c19allty can isolate itself from the difficulties wnlch o
are prevalent in all segments of society. When the qeneral
© public interest is paramount to the limited interest of the
, mun1c1pallty then the municipality cannot create road blocks. :
' Zonlng lS not a boundlﬁss llcense to structure a mun101pa11ty._¢]

Thls amendment to the ordlnance can flnd no 1egal sup«’, i
port when its provisions are analyzed in relation to the Bor— il
-ough of Glassboro.. This determination can only be made ;
- when the trial record is adequate to fully reveal the needs
- of this community.  Counsel for the parties made this pos-
sible. Justice Hall, in supporting a use variance in DeSlmcne
~ Greater Englewood Housing Corp., 56 N.J. 428 (1970},
~ held "as a matter of law in the light of publlc policy and. L
the law of thn land” that housing needs must be met by offlClalff;
action. The same reasoning applies to the instant case when .
‘the governing body leglslates to defy the publlc need for - -
houSLng. , ot Taa R . e
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The test then to be applied ﬁo’the Bridgewatertzonin§'ofdinanoe ‘
is whether‘it promotes reasonably'a balanced'and well ordeied plaﬁifa
for the entire municipality and does not ignore:thefhoesingeﬁeedsﬁa
of its own populationeand of the region.;,;’ | | ’

The evidencefcleariy,supportska findihg ehat the eompletefﬁ4

efiriction against éul eMLl/ residences: preventg cae deveaoeﬁeae~
.0f the Townsh*pkas a balanced coaﬁun y The major porelon or tne‘at
~land area avallable for re51dent1al use 1s so zoaed that 1t can be
utlllzed/fg%yhlgh—p*1ced 51ng1e—fam11y dwelllngs. The Townshlp
is encouraglng,'and exper1enc1ng, expanSLOn of 1ndustr1al and
commerc1al act1v1ty, yet it is precludlng, thrOugh 1ts zonlng’>
‘prov151ons a large segment of: 1ts employee populatlon, as well
as others presumptlvely desiring to reside ‘in the munlclpallty, Va~1
kfrom obtalnlng housing w1th1n the commun1ty.~ The proofs suyport
the concluSLOn that there is a demand for low and moderate prlced‘

"-hou51ng in: Brldgewater whlch cannot be met because of the restrlctlve

nzone plan adopted 1n 1962 and rlgldly adhered to since then.; A7jie}a

 {llarge portlon of the multl—famlly hou51ng now ex15t1ng ln thek?
3 Townshlp 1s the result of variances relu:tantly approved. e7‘

'V Whether a partlcular use nay be exluded depen&s upon lts

compatlbllloy with the 01rcumstances of the partlcular munlc1pallty,

always to be judged 1n the llght of ‘the statutory standards for

zoning. Each case must turn upon 1ts own facts.‘ Fanale v. Hasbrouck

: Heighes, supra.l The case sub juﬁlce dlffers substantlally frcm the f
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ffactual 51tuatlon presented in the Fanale case and in the cases of

Guaclldes V. Englewood Cllffs,‘supra, and Duffcon Concrete Products,,_f.

Inc. v. Bor. of Cressklll 1 N J. 509 (1949)., We concurfw1th the ij

- observation of Judge Furman in Oakwood at Madison, Inc iv. Twp of
jMadlson, (Law DlV., May 30 1974), that “Presumptlvely the k |
 aSupreme Court woqu have recognlzed the general welfare as over~ee  _f u
viﬁlng‘and sﬁrué& aO”P tbe o dinances under V eVLew in Du fyonfeejz
~aﬁd Fanaie if, respectlvely, there had not beon adequate 1ndustry'f";

‘ror adequate mult1~famlly hou51ng nearby" ' The follow1ng portlon Teef

,eof Justice Hall s dissent in Vickers v. Twp. Comm. of Gloucester e

‘fTwp.,esupra,~forecast current jud1c1alAth1nk1ng as to‘thls 1ssue:j[k_i'

In my opinion legitimate use of the zoning power by =
‘such municipalities does not encompass the right to erect
- barricades on their boundaries through exclusion or too
tight restriction of uses where the real purpose is to
prevent feared disruption with a so-called chosen way of -
life. Nor does it encompass provisions designed to let =~ =~ = .
in as new residents only certain kinds of people, or those = .
- who can afford to live in favored kinds of housing, or to. . .
~keep down tax bills of present property owners. When one ...
of the above is the true situation deeper considerations S
- instrinsic in a free society gain the ascendancy and cOurts_g;
must not be hesitant to strlke down purely selflsh and
, undemocratlc enactments. , v e

S 'I‘he cases of Appeal of Girsh, 437 Pa.- 237 263 A 2& 395“‘(1‘970)

nd Townshlp of Wllllston V. Chesterdale Farms, Inc.,‘? Pa. melth

'if;4 3 300 A 2d 107 (1973), c1ted w1th approval in Chandler Assocmates

°  v. Bd. of Adj, etc., unreported (ADD.;DlV. 1974), in whlch zonlng i

eordlnances falllng to prov1de for apartments as permlsSLble uses
were struck down, are appllcable to the 1ssues presented ln the _g[;j;;:

, 1nstent case. In Glrsh, the court round "(l)n requLng to allow{ffi;ff
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*apartment development as part of fts vontnc scheme, ap@ellee has 1n7
effect dec1ded to zone out the people who would he able to llve lnli
the Townshlp if apartmentsfwereravallable ‘and 1t further cammented
“that "(a)partment 11v1ng is ‘a fact of llfe that communltles ;f}i;gf]
must learn to accept" : The effect of exclu51onary zonlng 1s notedfa

in the follow1ng portlon of the de01510n 1n Wllllston~

Zoning has been sald to be eAcluslonary whsa the zonqu =
“laws of a community seriously impede or absolutely prevent:
~the construction of low-cost housing. By an def 1nltlo“,;>iv
- however, the term "exclusionary zoning" has come to 31gn1fy
- ~the general problem created by local zoning ordinances that
- render suburban hou31ng costs of prohibitively high that
- low-and moderate-income families cannct afford to buy.;uﬁ/ S
Exclusionary zoning may bar not only the poor or near poor,*"f
- but a fairly substantial segment of the middle class as well.

”‘tAddltlonally, from- the ev1dence presented 1t can be concludedt;
a‘that Brldgewater has falled to adequately react to the burgeonlng'fﬁ
t:populatlon of its reglon and to- the need for reasonable hou51ng

alternatlves. Its own plannlng consultant reported to 1t 1n 1971 iﬁ
l that "Brldgewater Townshlp cannot remaln unaffected by the condltlor

"and needs of ‘the rest of Somerset County or for that matter, the~'kv

 State Of New Jersey" “and that "multl famlly houSLng Wlll have to o

£ill some of that need" : The proofs 1eave no. doubt that there ex1st

11n the Townshlp s reglon a need for 1ow and moderatew ncome housang

We are not conv1nced that the reglonal area as suggested by the
defendant is aporoprlate.' Although such areas may be &lfflcul'
of exact spec1f1cat10n and must be con31dered in relatlonshlp to;e~'

the pecullar condltlons of a partlcular mun1c1pa11ty, the area‘7>“
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.\1n Brldgewater would permlt that Townshlp to ablogate 1ts

generally ceeexienSivehwith‘SomersetvCouhﬁyﬁaépears'to;bef
approprlate region fOr the purpose of con51der1ng the zonlng
regulatlons of Brldgewater TOWnShlp. It should be noted that

thls area substantlally c01n01des w1th the 15 mJnute radlus (moie'
_reallstlcally 20 30 mlnutes) advanced by defendant s expert. Reqlona

ne°ds nave long beea rega rde ﬂya propel COFSldardelon 1n 10"&1

zonlng. Oakwood.at daeleop, Inc. v '”,Twp 'ollﬂadlson,‘sucra. “

A contlnuance of the zonlng exclusxon of multl famlly re51dence$

‘obllgatlon to prov1de a falr share of the hou51ng needs ofhehe
- reglon and to cast upon its nelghbors thls governmental res”rzaﬂ
pon51b111ty for accomodatlng reglonal hou51nq aemaads. Such
\ munlclpal actlon would constltute an 1nadequate governmental respohse
to the fundamental societal need for reasonable hou51ng.5 Anii{“ e

vexclu51onary ordinance permlttlng and 1nduc1ng auch abrogatlonhof’

klresponSLblllty cannot be regarded as a meaaure calculated to |

advance the general welfare.~"'

A cons;deratlon of all the ev1dence compels the conclu51onfﬁkk

'that plalntlff has overcome the presumptlon of the valldlty of
"the ordlnance and has establlshed that thls zonlng ordlnance,,hh_ asf
' bj roason of 1te exclu;lon of ﬂhltl Lanlly dwelllpgs as a permLSelble

use, Falls to promote a reasonably balanced communlty and 1gnores

the houSng needs of its own populatlon and of the reglon and 15 ZT,f

= thereby- VLOlatlve of the general welfare.i There was no show1ng
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that suoh exclusmon, because of any other condltlon of the frf‘"’

‘ mun1c1pa11ty, bears any ratlonal relatlonshlp to the advancement

of publlc health,,safety, morals or welfare. That the enactment

of the ordlnance was 1n accord w1th a comprehen51ve plan adopted d?[

and belng followed by defendant is of no 31gn1flcance whenkg

'such plan Ais not in furtherance of the general welfare,j],;,r

‘~Acco dlngly,fwe ho‘ddrhe,orolnance to be 11valld.fﬁfhié{éooéﬁ"°'

clusxon makes 1t unnecessary to con51der the cons lt tlonal

tlssues advanced by plalntlff. -7”{C

In order to permlt the mun1c1pa11ty a reasonable tlme wrthln

Wthh to take such actlcn as it deems approprlate because of thls

- ““f;rullng, the judgment to be entered hereln shall not become effectlve?
‘ ‘ untz.l 90 days after 1t is entered. \ ‘ ‘ /

A 3udgment in accordance with' the fore901ng ﬁay be sabmitted:lfV

e Yours:very‘truerﬂ:f,e

’;,Robert E;fGaYnorrfj_;‘"“”’“




