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e NOT FOR PUbLlCATlUN WITHOUT THE
'~APPROVAL OF THE COMMITTEE ON OPINIONS

i ‘3” '  _7i‘t: o gfu

" SUPERIOR COURT OF NEW JERSEY
 APPELLATE DIVISION
(A-555-75

M. ROBERT PAGLEE and i
MADELON PAGLEE, :

Plalntlffs—Appellants,
o

TOWNEHIP COMMITTEE CF ThE TOWNaHIP
- OF PEMBERTON,f o

Defenﬁ.daﬁn’t-‘RespOndent . "

| ,ArguediNovember‘S 1976 -- Dec1ded DLC 5 1876
Before Judgee Frltz, Crahay and Ard

“On appeal from the Superlor Court of New
Jersey, Law DlVlSlon, Burllngton County.

Mr. Dante J Sarubbl argued the cause for
the appellants. (Messrs. Bennle & Sarubbl,
~attorneys) : : 0

‘Mr. Steven Warm argued the cause for tne
respondent S

PER CURIAM
The judgmentkof the Superlor Court ’Law DlVlSlon, is affirmeée-
for he reasons expreseed in the letter oplnlon of Judge Ferrelll
dated Jrly 24 l97grahdfour supplementatlon below.: |
Concedlng the Townshlp of Pemberton to be a developlng  :

;r*“lc*oallty, the record amply demonstrates that the ordlnaﬁbe in

~ guestion doee not make it phy51cally or economlcally 1mp0531nle

to g*ov1oe<1ow and moderate 1ncome hou51ng to those people who need e



and want it. ,Sor“ﬁurl;hﬁtyr N;A‘K«C.P-,v; Tp. of Mt. Laure1;

67 N.J. 151 (1975),"éppea1 dismissed and cert. den. 423 U.S. 808

1975} L L e : OV , :
Appellants also clalm that the zonlng restrlctlons on’

their property 1mposer"***substant1al functlonal non-utilization

of a property-owner.s lands., Schere V. Townshlp of Freehold,

119 N.J. Super. 433, 436 (App. DlV. l972),7cert1f den. 62 N.J.

‘69 (1972), cert den. 410 ‘U. u.s. 931 (1973) : We dlsagree.

The facts in Schere substantlally dlffer from the present
‘case.‘ There the court found a zonlng ‘design to- 1nh1b1t residential
;*deveronwent in the munlclpallty to av01d mun1c1pal expenses
'colrateral wzth such development The tracts, whlch the zonlng
’orc1na nce requlred to be developed as 40 000 square foot lOLS

{o e acre), were surrounded by uses- for elther industrial pUrpeses
'oriongS,QOO, 20, 000 or 9 OOO square foot reeldtntlal develo entepi
with an expressway pro;ected for one 51de of one of the tracts. |

In the case under conelderatlon, the mun1c1pallty is
att nntlng to promote development All of the land surroundlng
kplaintlffs‘ land is 81mllarly zoned ErE_' re31dent1al use on :

‘one or more acres. Furthermore, the land around plalntlffs

e

rop ; is generally undeveloped The character of the:

ex1st1ng uses surroundlng plalntlffs' land unllke:that 1n Schere,"'

does ot deter a reasonable development of one acre re51dences.
Although plalntlffe experts claim there is no‘market for

the VSG OOO home whlch they claim would be the pro;ected cost

: foz a one famlly re51dence in thls zone, Mr.;Louls F. Clemq&t

f

real estate broker, testlfylng for plalntlffs dld adn1t the



zoning ordinaocelﬁas~aﬁ attempt,toidpgrade the’area,and attract
the $50, ooo'buYef;" LeOnkWack‘eanothet real eetate broker and

- appralser called by plalntlffs, admltted that four mlles away a;
kdevelopment called Oak Plnes was succeedlng, and 1ts houses
’soid for $4O OOO plus. Defense thnesqes whose testlmony the
court Found to be "valld" testlfled that $45 000 to $50 000
homes on plalntlff5~‘pr0perty would be marketable.,

The record clearly demonstrates a munlclpal effort to upgrade
the mun1c19al ty, and ‘unlike Schere, a careful comblng of the :
‘frecord does not:reveal any attempt‘to,;nhlblt the development of
the property in questlon.‘“'d‘ o S

We conclude that the Plalntlffs propertyahae‘beeh zoned ae |
pa%t of a compreben51ve plan for the entlre townshlp, 1ntended
to ac"om“odate th)'needs of the extstlng and future re51dentct
COMol“ﬁCﬁt wlth the purposes of Sound plannlng : We are satlstied’f
the prooa; support defendant S contentlons that the propertv 1n
questlon can'be utlllged and~1’ not conflscatory We do not’
conStrue the‘muhicioalitvdé‘obllqatlon to be that of‘maximiziﬁg
the poteﬂtlal proflt to a 1andowner.‘ It lS not enouqh to
demorvtrate the property‘can command greater sales value by

pE”mLttlnq 1ncreased den51ty As stated 1n Bow & Arrow Manor v.

Town of est Oranqe, 63 N. N.J. :335 350 (1973), "[a]n owner is not

en ’tled to have hlS propertj 7oned for 1ts most profltable use.

We are atlerled the plalntlffs have fal]ed to overcome the
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tlon of valldltv of: the ordlnance In taklng an overvi

of thej Llre ord:nanﬂe and the testlmony adduced we bellegg the

 rationale of Ju sti ice Hall in. the Mt Laurol case most approorlﬁte:d



There is no. lcaqon why developlng
" municipalities like Mount Laurel,

required by this opinion to afford the
-~ opportunity for all types of housing to

~meet the needs of various categorlee of ,

- people, may not become and remain attractive, -

viable communltles pr0v1d1ng good living - -

~and adequate services for all their residents
~in the kind of atmosphere which a democracy
- and free institutions demand. They can have
industrial sections, commercial sections and
sections for every kind of housing from low
~cost and multi-family to lots of more than -
an acre with very expensive homes. Proper
planning andkgovernmental cooperation can
prevent over-intensive and too sudden
development, insure against future

suburban sprawl and slums and assure the

_preservation of open space and local beauty.
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“We do not intend that developing municipalities -
‘shall be overwhelmed by voracious land
~speculators and developers if they use the :
powers which they have intelligently and in the
broad public interest. ~Under our holdings today,
~ they can be better communities for all than they
previously have been.  [67 N.J. at 190-191].

irmed.
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