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“s'rATEMlériT _OF FACTS

The Manalapan Township ZoningLOrdinance as amended (”Ordinance%

‘all categories of persons and prov1des for more than its share of the
:regional needs for low and moderate 1ncome houSing.f Includediin th

Ordinance are prov151ons for rental apartments, rental and:fee 51mpl,

,tonnhouses, two family houses and s;ngle family detached house o
mal"'lots. The Ordinance proVides for the following districts,
creage calculatlons being based on the net acreage available(for the

‘permitted types of housing w1th the exclus1on of fully developed lots

! 1solated vacant lots and areas of floodways. mgf.

RC-1 DISTRICT: This district of 165 undeveloped acres,1

f*the'development of;51ngle family detached homes on’ 7500 square fee
iprov1ded the developer has 50 contiguous acres.i This‘quanti
ffof acreage can easily be assembled 1n the area of this zone. {
ing‘is proVided for env1ronmental reasons and the developer'is petmit”
to build on 60% of hlS parcel, w1th the remaining 40% to be reserved
penispace for recreational purposes. More than 450 least cost singl_
;family detached houses may be constructed w1th minimal requirements (]

t"‘,.hab.'ltable floor area.;

‘Rc—é DISTRICT:; ThlS district of 132 6 acres of developable vacan

land, permits a mix of townhouses, 51ngle family houses and open spac*
ffprovided the developer has a minimum of 40 acres. One-third ofwther

tract may be developed for townhouses,‘at six dwelling unlts per a r




‘which would result in 261 townhouse units being constructed.

chéB DISTRICTif This district, containing approximately'163 acies

fof vacant and developable land, permits a mix of townhouses and'apar

fments on two—thirds of the site area, reserv1ng one-third for open spa

for recreational use, prov;ded the developer has 15 contiguous acr s

fland ”ﬁIn accordance with the development regulations set forth n the

.ﬁOrdinance, 879 least cost re51dent1a1 units (550 apartments and' 29

'townhouses) may be constructed

'?RC-4 DISTRICT-> This district of Zgwacres of vacant and develdgableo

Aland permits two family dwellings on 15 000 square foot lotshand would

permit the construction of 190 houses containing 380 dwelling units

-RM‘ st'muc'r. ~ The two. r'é‘ma‘in’ing ‘RM districts located in the vicinit

of Route 33, encompass 551 acres of vacant and. developable 1an,

_1390"townhouse units may be constructed w1thin the two zones‘

;In summary, approximately 1 100 vacant and developable acresiare

gzoned?for least cost and moderate hou51ng. More than 3 350 dwelling

qunits are potentially capable of being constructed.

The Ordinance prov1des for clustcring in the RC- l, RC-Z, RC—3 RM
ggand, as w111 be noted on the rev1sed zonlng map, 1n the 40/20 zones ‘in

‘3the southern portion of the Townshlp

?fdrastically reduced.f The C l zones contiguous to Route 33 have been

;ﬁmitting commercial recreational and leisure time uses."'

Lt
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f'A Revised Statewide uousang Al]otntxon Report for NeW-JerBeyf

idated May 1978, estlmates that l 400 units of 1ow and moderate._n ome

hou51ng'represents Manalapan Townshlp S falr share through 1990.

The Monmouth County Plan Area v Land Use Report dated November 1§

;sets forth.pi“Southern Manalapan also must concern 1tself with ‘wetland
?and;stream encroachment in the Manalapan Brook area.; Much\ofithe-same,
fareafis prlme agrlcultural land and development should be. kep_;to a low
‘denSLty. ‘ Further, he report supports a mix of den51ties in the entir
bplannlng area Manalapan, Marlboro,,Freehold Colts Neck Howell, and the
>Boroughs of Englishtown, Preehold and Farmlngdale,lbut the report cauti“
;..the question of utilities must be settled prior to implementa
fof such den51ty proposalsﬁ
o g Plalntlffs,,ln thelr memorandumdofklaw, on page 8, statewthat
f"As 1nma11 other new 'RC' zones, the permltted use 1s for 51ngle famll
“detached hou31ng on one acre 1ots. The other types of housing are‘avaii
table only pursuant to a condltlonal use permlt" ' In fact, the 1otrsize
permltted for 51ngle famlly detached hou51ng is in accordance w1th’the

R-20 zone and no. condltlonal use permlt is requlred to develop under the

higher den31t1es permltted in the “RC" zones.d




the Township of.




prOViSions for a variety of houSing in light of Mount Laurel and Oak-

gwood with proper consideration given_to the concept of least cost and
ito;multi family housing and with proper consideration given to environ
mental concerns and w1th substantially cutting down the amount of land»
zonedyfor industrial, office,‘research and commercial.’ c1usterinq,mus
:;bempermitted., Reasonable figures as to the need must be developed by
the municipality" | \ | |

“In order to determine whether the Township s zoning Ordinance com
plies with the Court 's order, it is first necessary to determine the
wfdefendant 's fair share of the regional need for- low and moderate“income
"housing., It appears that both plaintiffs and defendant wouldkagreeitha
';the estimate of 1, 400 units, as contained in the New Jersey bivision
of}State and Regional Planning report entitled "A Revised Statewide

HouSing Allocation Report for New Jersey" represents defendant'

Vfair;Share of the regional need It should be pOinted out that:this

estimate is through the year 1990. 7 7 g
‘:The Manalapan Township Zoning Ordinance pernitsvmore than 3 3504
:fdwelling units of least cost<n:moderate income type.; Even if;we were
to deduct the l 390 townhouses that could be constructed in the RM

zones, 1, 960 least cost units could be constructed
: The Ordinance permits the development of garden apartments at,l

units to the acre, attached townhouses at six units tothe acre. do

tached Single family houses on 7500 square foot lots, ‘and’ two famil
afhouses on 15, 000 square foot lots. These units may be rented. There

are no. excessive requirements which would result in unnecessary in




,creased building costs.‘

The en space requirements 1n the Ordinance

open space requirements. 2?
,;have been purposely de51gned t take 1nto account the enV1ronmenta1_

,fconstraints existing throughout the Township. The cost of. raw undeve ope

liland in Manalapan Township is relatively insignificant in determining

B

i A
:?the ultimate cost of a dwelling unit. For example, assuming that an-

f;acre of raw unimproved land costs $6 000, the cost d1fferentia1 betwee

denSity of 10 apartments per acre and 16 per acre would be $225 per

‘fapartment.» The rental cost of that apartment attributable to the”diff

ference of land cost would be meaningless and when compared to thehbenefit

']ultimately to the tenant and to the community as a whole, both aestheti—

,fcally and env1ronmenta11y. It 1s obv1ous that sound planning for th

;fTownship of Manalapan dictates the lesser density._

The Ordinance is reasonable and prOVides for the general. welfar

sfof the community. The high den31ty zones have been located in an area

?contiguous to the Borough of Engllshtown wh1ch, as prev1ously state

a‘is a- historic, commercial high den51ty population center."

The newly enacted RC zones are designed to effect a more efficien'

fuse of land, lessen the cost of construction and yet conserve as much

f“open space as pOSSlble. ‘For the most part, the southern portion of

,‘Manalapan Township which is env1ronmentally sensitive and is withou

;‘water and sanitary sewer facilities, has been zoned to promote the

[;cluster concept of re31dential development. The developer of the'majo:

t,portion of the RM zone south of Route 33 has previously received prelim~

.ainary subd1v151on apprOVal, and the RM ‘zone immediately north of Rout

‘?33 is owned by the plaintiffs.‘




evelopments and educational and commer01a1 fa0111tles.

The"fact;that

f;certain areas of Manalapan Township are w1thout access to public

”;portation and the location of JOb markets have also been considered

The_Court should also consider upon presentation of competentfevidence

that the Borough of Englishtown w1th1n the borders of Manalapan}Townw

'shlp prov1des for a: con51derable number of least cost dwelling units

and a variety of housxng for persons of low and moderate income

fln Pascack Ass n. Ltd. V. M;yor 5 cOuncil of the Township of Wash-

ington, 74 N J. 470 (1977), the Supreme Court, subsequent to anuﬁ‘”

and Oakwood at Madison,-affirmed that “...the statutory and constitu—

>tional policy of thlS State [1s] to vest La31c 1ocal zoning policyﬁ n

local legislative officxals. N. J. Constitution 1947 Art 4SSGS'Par'2

‘f;Art 4§7, par ll (liberal construction of powers of municipal»corpora-

fitions)" Id at 483 Cautioning that f}..it would: be a miltake toginter‘

i“pret Mount Laurel as a comprehen51ve displacement of sound and long

festablished pr1nc1ples concerning judIClal respect for local policy
7qdec151ons in the zoning field", the Supreme Court declared "What we

:said recently in this regard in Bow & Arrow Manor V. Town of West

‘Orange, 63 N J. 335 343 (1973), is worth repeating as continuing

’sound law-

SN "It is fundamental that zoning is a mun1c1pa1 legislative
Q;function, beyond the purview of interference by the courts -
‘unless an ordinance is seen in whole or in application to any
. ‘particular property to be clearly arbitrary, capricious or un-
fireasonable, or plainly contrary to fundamental principlel of
.- zoning or the statute, N.J.S.A. 40:55-31,32. It is commonplace
. in municipal planning and zoning that there is frequently, and
certainly here, a variety of possible zoning plans, districts,.




boundaries,,and use’ restriction classifications, any of whic :
. would represent a defensible exercise of the municipal legis-
.jjlative Judgment.j It is not the. function of the court to re-
 write or annul a particular zoning- scheme duly adopted by a
. governing body merely because the court would have done 1t
++ differently or because the: preponderance of the weight of :
. the expert testimony,adduced at a trial i's at variance wit
~the local legislative judgment, If”the latter is at least
ldebatable it is to be sustalned T

-kSee also Kozesnik v. Montgomery Twp., 24 N.J. 151, 167 (1957)’

vViokers v. Twp. ‘Com. of Gloucester Tg), 37 N J 232 242 (1962)p cer

den. and app. dism. 371 U.S. 233, 83 s.Ct. 326, 9 L.Ed.2d 4954 (1963)"

T;In rev1ewing municipal zoning ordinances, the Court declared that:

ey "Beyond the ]udlcial strictures against arbitrariness or
“patent unreasonableness, it is merely required that there be a:
substantial relation between the restraints put upon the’use of
“the lands and the public health, safety, morals, or the genera
good  and welfare ‘in one or more of the particulars involved in
. the exercise of the use-zoning process specified in the statute.
" Delawanna Iron and Metal Co. v. Albrecht, 9 N.J. 424, 429 (1952)
“Id at 483. i 7 v '“[ o , : .

. iEqually 31gn1ficant to the 1nstant matter 1s the holding of then
ZCourt that: . T v s :

“The overrldlng p01nt we make 1s that it is- not for. the
courts to substitute their conceptlon of what the public welfare
~‘requires by way of zoning for the views of those in whom the
ZLeglslature -and the local electorate have vested that respons

‘stated by this court in such decisions as Bow & Arrow Manor
- and Kozesnik, both cited above. In short, it is limited to
~ the assessment of a claim that the restrictions of the ord-::
~inance are patently arbitrary or unreasonable or violative of
- the state, not that they do not match the plalntlff's or the
“court's conception of the requirements of the general welfare,
-hwhether within the town or the reqion. “Id at 485.

’It is respectfully submitted that the zoning ordinance adopted'




PLAINTI'FFS REQUEST FOR SPECIFIC RELIEF SHOULD‘
: : BE DENIED :

at Madlson, Inc.

mistaken, and 1napp11cab1e to the matter at bar.A Although 'spec £

rellef was afforded 1n Z‘Oakwood at Madlson, the cOurt ‘cautloned:




jopinion of February 28 1977, at page 25, "

}...was not drawn;rpeéif“

‘withwthe least cost concept Ln mlnd, nor does it adequately conaide‘

he entlre Townshlp.

7thhe Manalapan and Monroe Townshlps‘ border.

Plalntlffs have offered no proof that demonsu

However, plaintiffs fai




'The'plaiutiffs' proposal does not take 1nto consideration the

e e

nor is it located in reasonable proximity to schools or commercial
;centers.g It is also farther from the general job markets to which

Cost of the re81dents of the area commute.u Future residents:would

“sums of money for fuel, con81der1ng the extra dlstances they would: ave

!to’travel. Aside from the detrlmental effect on cnergy conservation.

let alone' ow'incom\

k1t 1s most unllkely that moderate 1ncome famllles,

”Manalapan Brook area. Much of the same area 1s prlme agrlcultural land

~¢and development should be kept to a low den51ty. The Report support

rfthe inclu51on of a mix of dens1t1es “in the entxre planning area”'

~5(Manalapan, Marlboro, Freehold Colts Neck, Howell, and the Borougha;

7fof Engllshtown, Freehold and Farmingdale), but cautlons that‘ft




The present Ordinance generally complies w1th this report,'except

that to plaintiffs displeasure,'its mix of denSities is not loc&ted
on plaintiffs' property, but rather, 1n the northwest section of

hManalapan where utilities are in existence and are available, whe:e

historic, commerc1al and high den51ty population center, namely, the

Borough of Englishtown, 15 capable of serv1ng this mixed denSLty are

where exten51ve and expenSive off51te road improvements are not

?ffthe c0nstruction “of resxdential units for low and moderate income

f?families._g

EIt 1s submitted that the Zoning Ordinance of Manalapan Townshi

complies with the Order of ‘this Court, and provides for the Townshi 8

'fair share of low and moderate income houSing. In accordance with

4the precedent 01ted in POlnt I, supra., the Court should not substitute

its Judgment for that of the mun1c1pal governing body w1th respect;to

the zoning prov1ded for the property of the plaintiff.; Upon thelCourt 8

;grendering a final decision in the instant matter, the Township, without

1}ide1ay,iadopted a comprehensive Zoning Ordinance to comply with the

WOrder of thlS Court. To grant plaintiffs rrequest for a specific remedy!

ld stl un the Townshi for seekin a ellat re i of
wou unju y P rsh\‘\‘k p g pp e v ew this

-i‘Court's dec1sion. This Court s opinion of February 28, 1977, at'page
'?:25, noted the plaintiffs' plan v...was not drawn specifically with the
ler'le,-,.st; cost” concept in mind, nor does it adequately CODSlder the entite
Township" . Moreover, w1th respect to ordering a spec1f1c remedy fo the

fplaintiff, the Court at 26, declared, "It should be rarely granted,

}}plaintiff here does not present the same circumstances as the plaintiff‘

did in Oakwood"
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+ W ‘K‘ 66 22 - 25) The evidenc v__;?fuzbther reveal

B 3&.6 per' cém-. of m:he county housing growth betw%







f uau@raa ﬁn&o 3@,000 aquare f@@t;iots),

52% aeres 'nfthe
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: @mrea in underground containers;, Ne individual Wellsi ox'

,@:@i@s ty?e of h@u&ﬂng, ,. Pa@io hmwea inelude a :priv%e ezzter 4 m:‘

i f@;‘}ﬁ‘ @miwﬁmm&e apace,

' ;p&vi@&@m f’@v‘ cmm@rmg " 




& !:5 %ma (II 'l‘ 121 25)“ 'I‘he higher density ”townhause mix"

_ .&a’i be. }.pz*ovided. ; 'E.‘hese shoum be provided at greate»r den-—
g -*ﬁ} 3% tﬁz:m eight umts to 'the a@re. , This t@wnhouse f‘."ix wmzld










»@*W ﬁme areas‘,‘ "_’were conamered m&j@r ehamcteristics “in
a:wzwu., (ni ¥ 107: lwls)f77‘77‘"?"

|  The' entire emimnméntalﬂ ama.lysis was'demnstrated

m ﬁm:cmrtmom and was sub:iect to extensive cmss»exmm £l

¥ &haa def@me. | 'i‘he transcrmts revealed that this englysis

af‘ ,analapan ‘I’ov:nsh:lp. (II T 77' 5) 'SOmei"‘




gﬁar E%n% un@uitable fori deve}.@pmene. Thé largeat M-R zone

?ﬁming. ‘ mele@sen tesmﬁed that by wm.ng the high@st




‘n; ﬁw%ﬁ.e@ tmm a mnmici.pal z@mng ordma,nee"smum
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141y residences. In March of 1966, the lot sizes were

i

’&\m ;Mme period and the planner' s reeommendations were'= not

9




mmr 91@:1 f@r F«’lanalapan Township, . 'Em.s m&ster pl&n proposed

%f ,.,m _mater plan wa.s never adopted by the ‘l‘ownsmp '_( IV.T 1“ 5




mieza @f housing. The 'E‘ownship was given three months at ‘th&t

) d@n ma Momed mfaaming the servﬁces of a municipal planner
wm mafs timeq 7 'mme E:Lanmng Boam dﬁ.@ not zvecommend a,ny

xﬁ%ﬁsea _ef t.hat meetmg make % elear that this z@ning Mo;‘rd
: adopteﬂ in dix'ect r@ap&mse to. the Judieialémand&te
1y,0¢ 1975 (PA 25 13 - 16).. .".‘E“he Winutes also meke 1t
%aﬁj _J,_tha,@ M: was the i‘cmshi__ é‘ positian tmt thev m&ﬁmum
1 ';_gm%&l densimes to be pemﬁ.%eﬁ by this erdman‘cewer_
;'Zf ﬁhits pez* acre, because ':llthough tomhouses could be‘ puilt
a m@ ciem&ty orszix unit :pef‘ aere, ene gﬁ‘bss density wat

2&3%@ ﬁmtha@ applz.came ta.;ﬁ_ h R-wao zone, ox' 1 7 units




"‘émay(m 1.9° 19 - 22) k‘%om remote areas of thef%wn&hip_







”“land.‘ He answeredf

E"Nou=f1 would not<3ay that it is used
- primarily for farmland, not at least.
" that I could envision i¢. 1% 1ooks i
" 31ike all the land is in a h@lding
‘state’ to be Used for something. ' No=' '
body°s really quite sure what. - There
‘ave few farms where:-land looks: like :
odts being\cultiV@ted ‘But the
- majority of the farms' %here, ‘tool” :
equipment. looks" rushy, Bulldings look
unitempt. ~And' T. would not .say that it
wag_ prime farmlandp particmlarly from,
you lnow, having been & farm boy &ll-
my 1ife. I wouldn't say that there
Aweref~ looked 1ike“they were viable
Y mwr Lae 9= 23))




he resporided "I

. what'1t. would be

cilities %
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