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STATEMENT OF FACTS

The Manalapan Township Zoning Ordinance as amended ("Ordinance") *•*

provides for an appropriate variety of housing to meet the ne4td% of

all categories of persons and provides for more than its share of the

regional needs for low and moderate income housing. Included in the I

Ordinance are provisions for rental apartments, rental and fee simple

townhouses, two family houses and single family detached houses on

small lots. The Ordinance provides for the following districts, the ?

acreage calculations being based on the net acreage available for the ;

permitted types of housing with the exclusion of fully developed lots,

isolated vacant lots and areas of floodways. .
i ,7,

RC-1 DISTRICT; This district of 165 undeveloped acres, permits :'{%$

the development of single family detached homes on 7500 square feet "' r:

lots, provided the developer has 50 contiguous acres. This quantity .,;*••**.:

of acreage can easily be assembled in the area of this zone. Cluster- j

ing is provided for environmental reasons and the developer is permitted

to build on 60% of his parcel, with the remaining 40% to be reserved as!1

open space for recreational purposes. More than 450 least cost single |j
. *

family detached houses may be constructed with minimal requirements for
-'*s In-

habitable floor area. ; ft

RC-2 DISTRICT; This district of 132.6 acres of developable vacant $

land, permits a mix of townhouses, single family houses and open space,

provided the developer has a minimum of 40 acres. One-third of the !

n
tract may be developed for townhouses, at six dwelling units per acre,v
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which would result in 261 townhouse units being constructed.

I RC-3 DISTRICT; This district, containing approximately 163 actes|||i|
• K ? - . ; ? , ^ - . • . • • • • . - . • . . . . ' : ' . " ; • • . . - • ^ , • : ; • - v ••••. • • ; . • : • • • - - v ^ ; • ' • • ^ • ^ • • ^ ^ m ^ ^ ^

of vacant and developable land, permits a mix of townhouses and apar^-®p
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ments on two-thirds of the site area, reserving one-third for open spaCef

or recreational use, provided the developer has 15 contiguous acres Of i ®

land. In accordance with the development regulations set fprthfin tMfiS
: # £ ^ ? ? S ; : •-:-=--: :-:- •••- -v-:,.- \ : ' , - ^ ; ^ vl-- -:. •-.. ,•:' .••••.••̂ •' .-".•. • ^ • • • • y r - v ' . : : ^ : ^ i # ^

Ordinance, 879 least cost residential units (550 apartments and|32tij|||||i
t o w n h o u s e s ) m a y b e ' c o n s t r u c t e d ' . :">••.' -x':- • /,./;,;:' • •!/-
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I RC-4 DISTRICT; This district of 76 acreSr of vacant and 4ev.eio^lttjtf

Sland permits two family dwellings on 15,000 square foot lots and wouijjfli
^ • • • ^ .-•• ":•'•• •-, ' • ' . - • ^

;
- - . •....-. . - .

;
: . . . • • . • . • • - ^ • . • • , ••- . , . • . • • • : ? • • • - - ^ - ^ ' • i . - •'. ".". , ' . ' • ; A

:
- ; > " - : ? a v v A M ' l M

• • ' T . . • : • " . : : , • • • : : . • . . . ' . • - . • . . ; • . , : , ; .- •;•,.- : . : • - " • • - . . - " • • • ; • • • • ; • , . • . • ; • ; • • ; : - • '••'.-•'." • > : - r '••'•• ~ - •' :•' • • : ' • ' • - • • : . • • • • • • . •-• • - < ; • ' , : < . : * ? ; : ^ ^ : K ^ ^ 0 g g M

permit the construction of 190 houses containing 380 dwelling unitsMMMfi
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l̂ ::;;-:?Bai DISTRICT: The two remaining RM districts located in the viciiiftiS

of Route 33, encompass:551 acres of vacant and developable land•

1390 townhouse units may be constructed within the two•zones; ||

III In summary, approximately 1,100 vacant and developable acres are|^|

zoned for least cost[and moderate housing. More than 3,350 dwellihg^j:

units are potentially capable of being constructed. ^;^?M*#$£f$$t^
P - U - ^ .":^:... .• '•-:'- '•"•• : ~ ' > r ' : " " : . ; ' '- •-• :: ' . '•• '••'•:•-'''• v : ^ ' ^ ^ ; f i ; i - # ; ' i | l

The Ordinance provides for clustering in the RC-1, RC-2> RC-3 ̂  RJtQl
]:
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I and, as will be noted on the revised zoning map, in the 40/20 zones £j£

the -^southern portion of the ...Township':"' t:-, ;';:::.:' ' . • ' •; 1 ::i^W:v:M^S^Wi0B
u" '

y
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Land previously zoned for industry and office research has been Sill

drastically reduced. The C-l zones contiguous to Route 33 have been|fl

expanded to permit the uses contained in the 1-3 zone as well as per^^™

mitting commercial / recreational and leisure time uses. ||; ̂
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Practically all, if not all, of tho vacant land in Manalapan Townshif

is shown as being in an aquifer area and the Ordinance establishes devel-

opmental regulations considerate of the constraints in the area. ; fi \\
: ••

The New Jersey Division of State and Regional Planning, in a report^

entitled "A Revised Statewide Housing Allocation Report for NQW Jersey",

dated May 1978, estimates that 1,400 units of low and moderate income ,-1--

housing represents Manalapan Township's fair share through 1990. .* : ;
* . <•'*'<' *

The Monmouth County Plan Area V Land Use Report dated November 1978 .
• ' * ' • v *

sets forth: "Southern Manalapan also must concern itself with wetlands "-;<

and stream encroachment in the Manalapan Brook area. Much of the same '

area is prime agricultural land and development should be kept to a low •
j

density." Further, the report supports a mix of densities in the entire:
< y
i ;

planning area Manalapan, Marlboro, Freehold, Colts Neck, Howell, and the

Boroughs of Englishtown, Freehold and Farmingdale, but the report cautiom

that "...the question of utilities must bo settled prior to implemontatiei

of such density proposals". . ! \.
'. i f '•'•>'

Plaintiffs, in their memorandum of law, on page 8, state that ; -,• ;̂ -
:• '^\i

"As in all other new 'RC1 zones, the permitted use is for single family 1

detached housing on one acre lots. The other types of housing are avail*
- . ̂

able only pursuant to a conditional use permit". In fact, the lot size •/
• • * •

permitted for single family detached housing is in accordance with the :;

R-20 zone and no conditional use permit is required to develop under the^

higher densities permitted in the "RC" zones. :
 : ̂

-4-



k

#9&.

*, *$v? 1

,|\ :' It is the Township of Manalapan*s intent to promote the constr

of a variety of housing including least cost and moderate income hpu

To that end, the Manalapan Township planning Board is in the process

firing a planner to assist and guide the development of Manalapan

in accordance with the "Municipal, Land Use Law" in order to protect

public health and safety and promote the general welfare. , , s
wI »
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DEFENDANT HAS COMPLIED WITH THE COURT'S
JUDGMENT

The Court entered a judgment "Requiring the Township to make proper *
, ' x' '*

provisions for a variety of housing in light of Mount Laurel and Oak- '',..':m
" X

wood with proper consideration given to the concept of least cost and *' \

to multi-family housing and with proper consideration given to environ- {

mental concerns and with substantially cutting down the amount of land

zoned for industrial, office, research and commercial. Clustering must

be permitted. Reasonable figures as to the need must be developed by <•:;;-%

the municipality". \

In order to determine whether the Township's Zoning Ordinance com-

plies with the Court's order, it is first necessary to determine^ the

defendant's fair share of the regional need for low and moderate income

housing. It appears that both plaintiffs and defendant would agree that

the estimate of 1,400 units, as contained in the New Jersey Division

of State and Regional Planning report entitled "A Revised Statewide
Housing Allocation Report for New Jersey" represents defendant's f *

fair share of the regional need. It should be pointed out that this t ̂

estimate is through the year 1990. ; />•-;

The Manalapan Township Zoning Ordinance permits more than 3,350 ,-l.J.

dwelling units of least cost or moderate income type. Even if we were ̂

to deduct the 1,390 townhouses that could be constructed in the RM [. •';.*

zones, 1,960 least cost units could be constructed. « ?J|
s : %The Ordinance permits the development of .garden apartments at 10 j. f;

units to the acre, attached townhouses at six units to the acre, de-

tached single family houses on 7500 square foot lots, and two family

houses on 15,000 square foot lots. These units may be rented. There

are no excessive requirements which would result in unnecessary in-*!

-6- . l-'fi
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creased building costs. > i :

The plaintiffs baldly complain that the Ordinance contains excessive

open space requirements. The open space requirements in the Ordinance;

have been purposely designed to take into account the environmental •,;

constraints existing throughout the Township. The cost of raw undeveloped

land in Manalapan Township is relatively insignificant in determining

the ultimate cost of a dwelling unit. For example, assuming that an '

acre of raw unimproved land costs $6,000, the cost differential between

a density of 10 apartments per acre and 16 per acre would be $225 per \"r

apartment. The rental cost of that apartment attributable to the diff-

erence of land cost would be meaningless and when compared to the benefit

ultimately to the tenant and to the community as a whole, both aestheti-

cally and environmentally. It is obvious that sound planning for the

Township of Manalapan dictates the lesser density.

The Ordinance is reasonable and provides for the general welfare ;'•'.''

of the community. The high density zones have been located in an area

contiguous to the Borough of Englishtown which, as previously stated, *

is a historic, commercial, high density population center. \ •

The newly enacted RC zones are designed to effect a more efficient -

use of land, lessen the cost of construction and yet conserve as much \.'\

open space as possible. For the most part, the southern portion of;

Manalapan Township which is environmentally sensitive and is without )

water and sanitary sewer facilities, has been zoned to promote the t
: ; • " • • • • • • ' t >.,

cluster concept of residential development. The developer of the major

portion of the RM zone south of Route 33 has previously received prelim-

inary subdivision approval, and the RM zone immediately north of Route

33 is owned by the plaintiffs. ;:,

-7-
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The Ordinance has also taken into account the availability of exist-

ing water and sanitary sewer, and the location of existing residential

developments and educational and commercial facilities. The fact'that; -

certain areas of Manalapan Township are without access to public trans-

portation and the location of job markets have also been considered*

The Court should also consider upon presentation of competent evidence .

that the Borough of Englishtown within the borders of Manalapan Town- /

ship provides for a considerable number of least cost dwelling units •/•:<
• . / , '

and a variety of housing for persons of low and moderate income* , '"•'.• \'{
' ''"•}.

In Pascack Ass'n. Ltd. v. Mayor & Council of the Township of Wash-

ington, 74 N,J. 470 (1977), the Supreme Court, subsequent to Mount Laurel

and Oakwood at Madison, affirmed that "...the statutory and constitu- ;

tional policy of this State [is] to vest basic local zoning policy in ;

local legislative officials. N. J. Constitution 1947, Art.4 §6, Par.2;
4

Art.4§7, par.11 (liberal construction of powers of municipal corpora-

tions)" Id at 483. Cautioning that "...it would be a mistake to inter*"

pret Mount Laurel as a comprehensive displacement of sound and long V,

established principles concerning judicial respect for local policy ';

decisions in the zoning field", the Supreme Court declared "What we r/

said recently in this regard in Bow & Arrow Manor v. Town of West ;••

Orange, 63 N.J. 335, 343 (1973), is worth repeating as continuing J

sound law: ' ; •"It is fundamental that zoning is a municipal legislative ;{*»
function, beyond the purview of interference by the courts ' :,
unless an ordinance is seen in whole or in application to any V
particular property to be clearly arbitrary, capricious or un- - i :}
reasonable, or plainly contrary to fundamental principles of ;
zoning or the statute, N.J.S.A. 40:55-31,32. It is commonplace ; •
in municipal planning and zoning that there is frequently, and ;.'*
certainly here, a variety of possible zoning plans, districts, , 4

-8-



boundaries, and use restriction classifications, any of which
would represent a defensible exercise of the municipal legis-
lative judgment. It is not the function of the court to re-
write or annul a particular zoning scheme duly adopted by a
governing body merely because the court would have done it
differently or because the preponderance of the weight of
the expert testimony adduced at a trial i*s at variance with
the local legislative judgment. If the latter is at least
debatable it is to be sustained.

I

r v,\'

See also Kozesnik v. Montgomery Twp., 24 N.J. 151, 167 (1957)?

Vickers v. Twp. Com, of Gloucester Tp., 37 N.J. 232, 242 (1962), cert*,

den. and app. dism. 371 U.S. 233, 83 S.Ct. 326, 9 L.Ed.2d 495 (1963)"*

Id at 481. "r ;

In reviewing municipal zoning ordinances, the Court declared that*

"Beyond the judicial strictures against arbitrariness or r'-\
patent unreasonableness, it is merely required that there be a '.,>;.
substantial relation between the restraints put upon the use of ;;
the lands and the public health, safety, morals, or the general '*"*'•;
good and welfare in one or more of the particulars involved in _*;'•:
the exercise of the use-zoning process specified in the statute.
Delawanna Iron and Metal Co._v.Albrc?cht, 9 N.J. 424, 429 (1952)
Id at 4837~ ~~

Equally significant to the instant matter is the holding of the '

Court that: . ••

"The overriding point we make is that it is not for the t *
courts to substitute their conception of what the public welfare
requires by way of zoning for the views of those in whom the ;
Legislature and the local electorate have vested that respons- :

ibility. The judicial role is circumscribed by the limitations
stated by this court in such decisions as Dow & Arrow Manor
and Kozesnik, both cited above. In short, it is limited to

a claim that the restrictions of the ord- - *

••?

ys

"V.1-

the assessment of
inance are patently arbitrary or unreasonable or violative of .
the state, not that they do not match the plaintiff's or the
court's conception of the requirements of the general welfare,
whether within the town or the region." Id at 485.

• \

It is respectfully submitted that the zoning ordinance adopted

by Manalapan Township should be sustained by this Court.

-9-
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POINT II

PLAINTIFFS' REQUEST FOR SPECIFIC RELIEF SHOULD
BE DENIED

IJli-VPiairi^

'•relief f i s without meritr in ;; fact and|law .-;g; Plain titfs^; •/r©l;|a|cgic?i|

bakwood at Madison/ Inc. v. Township of Madison/ ^=72>;N;̂ ^ |̂:8i!:(X.||'|p |̂

; mistaken/."and^inappiicable ^toj:;the,-^

relief was afforded iniOakwood at Madisoriy the Court cautic>nedtn^ltf

"This determination isjnot] to be |taken a^^

rl^ht' to*a permit % plaintiff who
; ' • • V V , y - ~ : ' . . • " • • " • - • - . ' ; . .•,••• ,.'.• • ^ V ,'.• v . ; ^ " ' - v ' - ' ' - i : :v: .:•,-.•. r'- i:- : ;-:v::^';,/.'" ^ ; ' ' ' ^ ; ^ ; ' • • - - ; • • ''- :'.'•. : V . i - ' . ^ ' - - '••"'" 'i- ••"•''"•-"'' - •*'•':.-.' i--''' '•,''^-'::'^: . ^ ' ^ ' ' : ' - j - ^ i f - ^ h ^ i ' < ' ^ v l i . '

V^JI'Jx,/^;-^.'':';^ •.;•_;;; •: :''";-'"̂ ''iV'''t:;.- ;''-v.lS
;vv *::-:V-•*;.̂ \. '^' A': : A'r''::/;-"?-? >'''"-;" T.-";-;:"- •"••• :^;- ; .-. \ •";:i1 ;.-̂ ';..'.'" ••,>>,•;'

:; ",:';'iS|vjJ::^|;>g"!;|;w:*iji:

jfu| in havihg>a zoning ordinance declared unconstitutional^^^

relief will ordinarily |be rare; and will generally;:.res.t-JinSihexdiScfeJ

St^oH Jof s" thejcbur t ;^Ha^

;:cumstances;-"^i^^/at .̂:5.51y

Jj II The Supreme Court?in Oakwbod at Madison declared that plaintJpgfSly,
wer̂ i" not ";'. i entitied tolzoning permitting the mos^t

ment of. the property." id at 549 citing Cobble Close

Adjustment, t

, „,

i# 10 N.JIJ442, f52^(1952).^

Jspedific;:relief^was?:predicated;l:bn;;}the-^

tlie|units to low or moderate income family

gentf on the trial court' s determination that the land was enyirbhBti5*ffia4|

?sui€e<3 to the degree of density and type of development prppos^|j|||

torS'S UnlikeIthe plaintiff ia* '"" ' :'": ' """* — — — — — — - ~ ± -

.agencies;:forEapproval;o|;variance:.-.^^

||timately decide on or control the type of housing that will p c f i

111 ' 6 ' 3 - On.::their;ProPer|y' which:wiil|undoubtedly:be;sold;;tii|li
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0i Significantly, plaintiffs1 plan, as noted by this Courtfinjits

I opinion of February 28, 1977, at page 25, ".. .was not drawn spec|f£ll|^

with the least cost concept in mind, nor does it adequately considerSiflf

^the entire Township."Plaintiffs have offered no proof that demonstrate

{that their property is more environmentally sound or suited fpj? con?l

I s t r u c t i o n t h a n o t h e r a r e a s i n t h e -Town'shi'p.. •••:• •.;.:••..•'-.: ":^js-.;:" ' t ' ^ P ^ ^ ^ S ^ i

•§^i-i;:^Plainti£fs..adinit.;-:that^'sanitary^ sewer service is required for ffe

| development of their property zoned RM under the present zoning ordinan

I and therefore,it would be required for their entire proposed high density

development. Testimony will be adduced at trial establishing the4fac#l

tthat a sewage treatment facility located at or near plaintiffs' proper^

I even if approved by the Department of Environmental Protection, would

Shave a capacity to serve approximately 2,000 housing units• In fact#ll

| xf the plaintiffs' property and the surrounding area that would be served|

I by this facility were developed under existing zoning, it would produce approxi-

mately 2,000 residential units. Moreover, a development known as BorestTrails0|||||

located directly to the south of plaintiffs' property across Route |||

has received preliminary subdivision approval for 596 dwelling units>||

subject to/among other things, the availability of sanitary sewers^|11

Plaintiffs have suggested that the most feasible location forjafl

sewage treatment facility with sufficient capacity would have to be afe

the Manalapan and Monroe Townships' border. However, plaintiffs faili|

to disclose that the facility and the many miles of interceptor^linis|

would have to be constructed in advance of their proposed development,

and that the cost of construction of the plant and lines, including|||j

- 1 1 -
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|J obtaining of easements, would cost millions of dollars. Even if itf||̂

! were economically or environmentally feasible it wouldysubstantially;^

add to the cost of the housing the plaintiffs contemplate for their

The plaintiffs1 proposal does not take into consideration the3l|

needs of Manalapan Township in its entirety, but rather, addresses*fill

titself to the economic desires of the plaintiffs. Plaintiffs ignoreiti

0 the fact that the area in question does not have public transportation

;nor is it located in reasonable proximity to schools or oomineTfcXit*i||̂

centers. It is also farther from the general job markets to which ?fft

most of the residents of the area commute. Future residents would̂ StlSi

undoubtedly require two motor vehicles and be required to spend greatel

sums of money for fuel, considering the extra distances they would hav€

to travel. Aside from the detrimental effect on energy conservation;^j

1 it is most unlikely that moderate income families, let alone low income

J families, would have the economic resources to reside in this location!

|| v Plaintiffs also fail to reveal /that the Monmouth County Plan Are#j

V Land Use Report dated November 1978 sets forth: "Southern Manalapaifl

also must concern itself with wetlands and stream encroachment in; the|^

Manalapan Brook area. Much of the same area is prime agricultural land

and development should be kept to a low density." The Report supports

the inclusion of a mix of densities in the entire planning area-•:|-|J:,̂ §§̂

(Manalapan, Marlboro, Freehold, Colts Neck, Howell, and the; BoroughsI|||

of Englishtown, Freehold and Farmingdale), but cautions that M;;.theiIIS

question of utilities must be settled prior to implementation of such9|

density proposals11.

-12-
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The present Ordinance generally complies with this report, except

that to plaintiffs' displeasure, its mix of densities is not located '"A

on plaintiffs1 property, but rather, in the northwest section of \:

Manalapan where utilities are in existence and are available, where a

historic, commercial and high density population center, namely, the •.?''

Borough of Englishtown, is capable of serving this mixed density area

where extensive and expensive off site road improvements are not i '. r

required, as well as numerous other factors which all lend themselves tc

the construction"of residential units for low and moderate income

families. .,
• i

It is submitted that the Zoning Ordinance of Manalapan Township >;-

complies with the Order of this Court, and provides for the Township9s

fair share of low and moderate income housing. In accordance with ••
• {

the precedent cited in Point I, supra., the Court should not substitute

its judgment for that of the municipal governing body with respect to

the zoning provided for the property of the plaintiff. Upon the Court's

rendering a final decision in the instant matter, the Township, without

delay, adopted a comprehensive Zoning Ordinance to comply with the ! !

Order of this Court. To grant plaintiffs1 request for a specific remedy

would unjustly punJLsh the Township for seeking appellate review of this

Court's decision. This Court's opinion of February 28, 1977, at page

25, noted the plaintiffs' plan "...was not drawn specifically with the

least cost concept in mind, nor does it adequately consider the entire

Township". Moreover, with respect to ordering a specific remedy for the

plaintiff, the Court at 26, declared, "It should be rarely granted, :.

plaintiff here does not present the same circumstances as the plaintiff

did in Oakwood".
"*>+:.. -IV;•,;•• - i 3 - .. . • ".<;*-•



Vw'

taft

~f •

A'^%M^

s

•i-u.,m

**i

%^'\l ^ Since that time, nothing /has occurred which has altered plaintiff I

circumstances, to provide for the granting of a specific remedy?

.it, ' ^ <

"^ V u

*'$'

' ' <' I i

!' i ' t '

4 tv 5

v*.

-14-

^ '• ?i«,<

»V

'' ,f

it

f I*

i^J

M

'-®r



o *.

v "•

w

fr I

::*

CONCLUSION

(>'

n .
* f 1

y> 'For the foregoing reasons, it is respectfully submitted

.Zoning Ordinance enacted by the Township of Manalapan be

i^alid?and that plaintiffs' request for relief be denied.

l.^J? ' I

» if

Respectfully submitted, | ' rX

SONNENBLICK, PARK^V& SERVERS', ? f $ .
for De/erfdant, ; t
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N \
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COUMTOR OF FACTS

Plaintiff commenced this action on February 2, 1976* \

matter was jpre~tried on June 4, 1976. Due to adjournments * I

taquested by the defendant* th© matter was not feried until . •

fttoruary l69 1977* fhe trial ^a© held ©n five separate days and*

iearscluded on February 28, 1977* v i

The plaintiff9s first witness at the trial was'Professpr

' ' , . v • . . 1
Neles^en,. of the Graduate School of Urban Planning at j

At that time Professor Nelessen held the \
Professor^ -he now the rank of Associate t

with .tenure-at the Graduate School and .is now a regis-

professional-planner, (I T 2 s 22*24). • . \ ; ̂

Bis1 educational baekgrorad was extraordinary and exten

He was an Engineering special student*, at .the University

of Wisconsin. He received a Bachelor of Architecture from the"

Vnivertlty ®f Minnesota in '1965. l (1 * 17s 9).'.' In 1968 he

received a Ma@t&rs of Architecture In Urban Design from-Harvard

Urban design Is a composite of. land-1.

and architecture* (II a? 25s 23).;

Kelessen testified that he did graduate work at-the

Massachusetts Institute of Technology and was a Research Assistant

for 'the Harvard Research Office at the Graduate Schoal of Design

{I f 31 12)« Other academic positions which he held in the % ...

planning field .Included the position of Lecturer at Harvard

as As'alBtant Professor at Harvard for

years, as a visiting Professor at M.I.T., as a Lecturer at

Boston Tnsfcitute of Agchitecture, as Director of the



northeastern .

the Gruen^

California for



« s i 4

to this, Nelessen became an prtoat* Designer

the firm of Davi$ Crane and Associates in Phila-1

Pennsylvania,, This/firm, like, the- Gpuen organization/

Id a planning and design firm,of national anu international

One.of Nelessen*s, specific, purposes there was to,

as wide a choice ana variety of housing iov a full , 'V

& of Income types as could be Achieved* (I T 8; 11). >" ;,'

N&le®Beu then rejo-ine^ Qnnen Jn^enjatlon^l as ^ Chief

Cdttdultafyt- to tlte Belgian government for the purposes of'devel-

oping a nê r university and a town surrounding tha^ university ,

fpitji the purpose ofl making the community as efficient as

£one&lvably possible^ That town, touvain La Neuve, Tis npw .

•thirds constructed a having, commenced In 1972.: -The town ftas-,

range of housing types. |X T 10; 6),

Melessen ha@ h$en\ self-employed,as a private planner,r

a-principal of a firm kno&n as Community Alternatives in,/

'"If1i-J

' . • = ; •

Jersey for more than three and' one-'half years

111 12^16) •• In New,Jersey he has done planning wprjc. for

of Sussex (X f 12j 8) ,the/Toimship of, HUls&orough

) City of Highland Park (I T 13; 18), the|o?u*n-

currently teaches the Urban Design Studio, at

School of 0rban Planning at Rugger? University.^ ;

ur$ges it* Prpfe^sor§ to remain in 4hd;ft$ld

io as not %o b^ome^^^ot^Uyfimmers^d in academic pork", (I T ,11

15)* ^ e O r b a ^ Design Studio, is ^ course of study for students

» J

, 5
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aw#;.:;soci61ogyf:<''trans^

/pU^pdS^JOf^niOSt:^

n t f i l f£ ^et::'r6.1^;?'ai, p l^a©«i- f orvei t l^r teihic^palltiesi ,!$ka$eS£

:iniiMtytions' .oi* f̂ ede:rar''ag^c^

i|iy]§j^eS^

ii^-'''teV61yed?i*ti.th:';'thr^ 'piannlng|::;:'buii^ihgrrAj|

^6hfi^x^.jb'ioh8i\;<i

::>-i;;?.rA: •;*'•• ':%&£&£&i&n* ŝ ': testimony^ ,'• together ' wl |h ;the^dociiriientary;^

%$£&$ftQ&;\ mtitiaiiiied::-at;-the' :?t |»ial^ revealed :v|ihe toi|Lowihg>,;a%ou^;^

:^aiiaiapanv^o^sh^;;is^a

.eavOJ?'?al>oiit^v20>906^acre^k^ioqateii'in centrai'^estern-Monmbutti

fIW^.tfie'-<?itS;;.Joj;:^w. Brunswick^n21;"mile's•' fx^orn:/£erth.,An^y,tl-|jtf:;

^|t^fy^thife'tJmiie8l:west aloiig;Route 33':lies>thf;JCity-:of^;Tren.fc^ii

:;?^y-':;;S
;i.;!!!^!:^S0J M^nalapan .fca<T'#- population^ of thr^e .thpusaMd?.̂

^in^^himdr>d-;n^nety':(^ 195O;iP:^%f:|:

^i |fev ; |he "̂ î ijiâ tiK'onV'oiP"'4 4liŜ Tpi(SSBJ*ip '̂ hiicjt.r-.increa& l̂t'-"ifĉ  *i4sp4i&y .̂;.i

'#or0^$^ : pf', 2|2vl r jpep

i^iftli'et^i^'shlp;^ rura l ;>^ agricul tural i » | ^ ;
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V? fill-'

defined, "lfcw income1' as-50 p

median income (III T 6*2),. He defined <f

•'50 to flo.per cent of the

county median- family income*

\*i per year (III t 7*1 ! ) •

County families are in the "u

'only 18 * 6 per .cent of Manalapan.

..'• (1111? ?: 9 - 15).

Monmouth County Planning BoaW pr

dates back to 195

". The original

into evidenc

&v

•I1

"1

•# «.u«gj.B family residential units,,.except;

deijdtar citizens housing development toiomi as, Co

(V T 66s 22 «• S9)o The evidence'further reveal

3ft,6 per c£nt Oi; «thê  county housing growth bet

was in mul^i-family housing, 0 per cent of the

£a Hanalapan Township t̂as in multi-family housi

/iuHag. a period when Manalapan Towship populat

250 per cent? (PA

?.i

• ' • ^

i.

6 -

r« cent of

n income (III T

to- .the '

>! while 39*7

jects that by

n of 14,049 ..

1 absorb more

County (III T,

when.the

ordinance and

0 16*)

feted only large

h!respect to a'/

ered Bridge 7 •'/ ."*,

d that although

en i960 and, 1971

was ••

on lncreased.,sV>:
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There a, re ;l6,2^3 goned developable acres in ManaXapatx

, which constitutes, 8.55 per cent of the 189,181 goned *

acres in Monmouth bounty. (IV T 6; 4-9)# *.
 1

As a result of this evidence* the trial>judge found' '

i Township had in the past acted affirmatively to

development and to^attract a selective type; of, growth^ .'.;

of %he past Manalapar^Township zoning ordinances

to tend to 'exclude persons of low and moderate income,

and older persons• (V T 6?j 13-21), , . - *

1 4

most decent amendment to the Manalapan Township,

ordinance was enacted on April*12, 1976* The ordinance

rental .units* It« jpeep&p©^ that all residential

be offered *rfor sale"* There is no provision for,'

isulti-family, housing of ̂tny kind.. There is, no/ '

ion for fcwo-fam&ly or, three-family homes1 of any kind: , ̂

I® no provision for alngle~fajat&t housing on small,lots.*

: ^ , ^ i
„'/ V

The zoning;* ordinance does provide some 8^2 acres, in, •

"M * H,zone". , Th&Wdiinance permits that .to per

this sum, or 337 acres may be developed in accordance"J

, regulated and unnecessarily costly guidelines, at,

no greater than 6 dwelling units per acre* All of ,

Unit$ must b$ offered, for sale, and the maximum aggregate

ge floor s|)ace:of the units .must, not exceed 1250 square ,,i^

goes on to provide^ however,, that if the*developer

,» i%;



"*•

I t h i s ©6«*eall@d "variable lot^aizg

sudh that the resulting net,lot density of the-area to

sub-divided ©hail be ho greater than the net lot density of

3/1 £fc* ©utMliirideit area'without .regard to the provisions of the ' J

« ®ais has been interpreted bf the Township, to meaiv

acres in the

lot ®±z&8 which'-* ..;• J- I

lot ai^©) acres-in

of the total



! i I t

It zones 2,553 'acres* 6? 14,66 per dent of the

for commercial uses.' (V T* 64 j 1^-18). ,* •• ,c ' .

l̂olmUfti grOisu hubltables floor- atvub ar(-l»;ata'biUbo0

residential Eones. i^hey range from 1200 to 1600 square

" sspne ,to 1500. to-2000 square feet in the H»4d J

Street frontage requirements range fromJ100 feet in 'the-

to 200 feet In the H-^O^one, (II T 85; 85-92)* " • -

testified that these zones were directed to provide

middle and upper-middle income groups of tnef <' •,

population. 1 (II T 101; 7 ) ^ s . ( .f
 v

Bf-R zones have extensive ana cost- generating /

guidelines and regulations. |gee-F^ 1& -©vidence^' the

19?o zoning amendment)*. .According to thei ordinance,

^e conveyed J2=»£S6«-^^file* ($eetion 21-3.84

proposed lots ."within 200 feet of any existing lot

residential purposes shall meet the area^^TOi-iW

waning requirements e$ual to the ^butting lot or*lots'.

- 5*7}* "^here shall be no more than six townhouse"

.units, per ̂ ross acre., (section 7i Section 2 1 - 7 (3)

townhouse shall exceed 30 feet In height and shali,b«

to two habitable stories and ^m;. uninhabitable'attie.^

7; Section 21 * 7 (3) •(!}}• 1*8 parking,spaces for '

must he provided«'; Maximum building coverage is*

Portions of any development complex not used for

shall i>e 4evoted for uses such as par*t̂ j /playgrounds j

i country jclubs^ swlimning1 pools> "swimming :clubs, . \

- 9



courts* and privately maintained conservation areas*

7; Section £X ~ 7 (3) (k)9 (p) (q)). Sidewalks must

of snow within Zk hours after snowfall. Streets '

cleared within 6 hours"<after snowfall. Garbage must

In underground containers. No Individual wells or

sewer disposal systems shall be permitted, (Section

21 - 7 (B) 1* 2'and 3),."* ' " ; \u .

on the evidence and the testimony, the teial

this ordinance to be Invalid and unreasonable'as

for the" general Welfare and for failure to make r

tor the township's fair share of the region's housing

fj 8 - 13). ' ^ l" ^ '
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should be provided. This type of

one

wall between two units. This

to begin as a. tw©-bedr©om housev; with .room

:»5-2Q). Triplex hoias

is three attached units, each having.v:
:yits.-:pt|n;

and its private, space in the rear. T?ne tiidre

principle of each unit having

than eight units ,to the acre. This t@wnhouse_.-mix

basie uniW "mixed" to ereate

level of mix that he would

* He testified that he would not reeomraerid.;thevjtipjad
, ^ ^ ; . - , . ^ . . . , , . . . . . . - . . ^ . • . f _ .

garden apartment residential units tbecause- this- -type •;ofr

not provide for an exfceripr prlvate^spaee

'by problems of noJ,se (II f 125? i^):'*ft

essen testified that the | ^ i ^

unit .boald be achieved! with the " towniioiiisti1:j

were provided for,(II ê

In defining least cost» |lele®sen

costs* the least cost to theimuni^

L c



'^ ¥

n'
% 125̂  20

Z * &!

* d' 5

to the conclusion

nt3 the optimum density«

ei^it dwelling units

groas density,

provisions for fche pro3d.raitles of

to the effect that It

to achieve least cost housings without environ- «,

ishich û omld include

3 a great variety of

protecting all of the tootm and observed natural ,
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ortes^ each

ff 48: 13) first thre^ ©f these

charaeterlsties in

entire

and t;ao subjest to extensive cross

Th© trans0rlpts revealed that this 'analysis *

demonstration ©f its methodology consumed about two

4

I
to tho envlrosmental eonditions in tth^ southern half,

lapan fomship. (II 1? 77s'5)* Some of the most intense

\\ 'f ,:,r»



located-over the most ;

included1 the location ̂ oif T\

direofely over the

largest M»H

more than 50@f Route

the least



t f t p$$? i&$m$l®& H@X©®@en tes t i f i ed that the largest tt-R,2ohe was1

(I "1

. " • ' *

ios8© than 50 per, cent rated "most unsuitable" due,\

high water* On cros©-examination he t*a& ̂ .sked ]3y

JWease counsel abou$ methods fop dealing with thi^ develop

4 c

Xu othor eases* digging^huge, lake^ filled with absorbent .

3ke4 if these techniques would involve substantial

b< he respondedt in the affirmative: ,
MWell that'̂ s

towards, these costs „, We wald definitely want ito

« ,

It..11 ̂ (III T

testified affirmatively that "All %"

©n,land ,̂ hioh has least development con-

to provide ,jfor least cost housing*11 (XI $ 138 s

from the '"least c@®tSB aapeot of the

ftlttitn taatified that, a municipal zoning ordinance should

environmental conditions in all aspects. Thus

the major aquifer in the

- 80:

.for clustering which

or, natural, resources. (XII T fit 10«

consistent

Eone*;,

*

'1
• I *
1i
I

" f
5v , t t i

fi
\



that-the''urban

eosammity created
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residences. In March of 1966* the lot slses

one acre in connection with an announced "two-year

T 97s 1-9), In August of 1967 an ordinance

increased the commercial and industrial zjonini

* including parts of the plaintiffs property,

3.6) * In December of 1967 a building code

adopted increasing the minimum square footage of

T 97? 24) • The plaintiff further testified*'that in

had made a request to the Towiship committee for an

to the zoning ordinance which should permit the develop-

the property. (IV T 100s 8). ' The trial judge refused >

the plaintiff to testify as to the specifics of the

amendment on the grounds that the Township committee

be required* (IV T 101s 23 * 25)* In January ;

the one acre "raoratoriMm" ordinance was extended* for -

nine months • (IV $ 102 s 13) • It was subsequently ' ,

to December 31, 19680 (IV T 103s 4). On : /

11* 1968 an ordinance m s adopted increasing the

of a minimum size ©f one and ©ne~half acres or

000 square feet* In May of 1968 the

Smith Associates^ Plarmer ©f Trent@n5 Hew > ».

to develop a plan for the southern section of Manalapan

master plan was adopted in /

period and the planner's recommendations were not ,, \

. On January B$ l$70 the Township hired JEtobert
V:
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M^f^m%:w^^
consultant&"i-;of Philadeiphl&^-'Pa*;;^

^eeMiendatloyis in¥ the: Southern I hiifc

•l| tho fotmahlp Coimittoe and i t m s deeŝ ecS that there would

31* 197^• On Aisagiasti 28j, 197^/ th© teilding moratorium

extended to : 7.)

a

of the
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ordinance to

of housing.

of Manalap&n to amend its

appropriate - variety and̂  —

given three months at that

within that time.1 ̂  M© reaolu

uttiijn that
V

ts to the zoning ©f^in&ne®

2* 22* 19759 the Appellate

not recommend

that time* On

granted a

1976 that an amendment t©

minutes of th&t April'12

20 2one**or ,1*7applicable to.th^

13); • the minutes clear that the



th® April 125 1976 for the purpose of



g lots of less than 8*000

siss wltne^ees in defense.v

Tax Assessor of Manaiapan Town- ;'

t© the amount of real estate in •

fomid to be in entitled to

SO long aa a lot was at least

entire lot, regasMless of it®
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