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DAVIS ENTE@PRLSE 8

,Partqership

‘?TowwerP OF MOUNT TAUREL, |
& bods politic, and the :
'PLANNING BOARD OF TEE
TOWNGHIP OF MOUNT LAUREL

Or'l depositions of PETER ABwLES ,aken tn'the

Mount Laurelyﬁunicinal Building, Mounu Laurel %;J.;

”befo$e_ﬁarry J;,Bateman, 2 C.8.R., R.P.R. and N¥otary
Public othhe State of New Jerseyg bbmm@ncing =t 1C a.m}

‘on the abave aate, there being present:

CARL 8. BISG&I?R Daputy D. rﬁoﬁor? Dept. of
Public Advocete, .
y AR : for the Plaintiff




5 \BRANDT,-::HAGHEY; ”PENBERTHEY &.LEWIS » ESQS.,

EDWARD A PENBERTHEY, ESQ., o

B for Davis: Enterprises as Plaintif’f~
Intervenors (Not Present) '
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IIQ. What field of planning have you been in, generally,

 Moun£ Laﬁréii‘ I would liﬁe to ask you some questions
concerning the litigation between Southern Burlington
County NAACP et al vs. Township of Mount Laurel‘ 5@

Where is your office9

 A,' lO;Kbnmare Street, New York.City.

Q. Whéi is yoﬁf ocbﬁpation?

A 1 am & planner,f:- - | .

Q{ Are you a 1icensed planner in the State of New
Jérsey*

A. gThat's;gorrect.

Q.  ‘How long have yeu ‘been a planner°

A; erighteen years.,; | )

Q. A:And are you in b&siness for yourself nowqirﬂff

A I am employed by a corporation of which I am an |

foicer.

ir you have been in any specific field?
A Generally, land use planning, zonivg, subdivision
problem%, development of ordinances, operational researc

in va“ious aspects of planning and hous ng, economic and

ch b

market studies for various kinds of facilities facility
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plann;ng for medical facilities, rmunicipal centers,

W

o fgj&#»qﬁiig

'wthings of that nature.” Housing and‘housing.devolopment$,

‘VbOth 33 85&9V91°P€r of housing end as a consultant toﬁ*

iclients o develop'hoﬁsing on their behalf.: Evaluation#_.

fof housing and 1andiuse and development problems fcr

federal,_statenand private agencies. I think‘that

)

'probably covers 1t

o

ngf Have;you ever represented clients that have been

:ygjiin a low or'moderate housing f£ie1d?

" 10'}A. Yés,fa»number‘of'clients.

1l Q. And in the State of New Jersey°

o)A Yes;*w‘"
13  Q;i‘ In p&Pticular, have any Of them dons’ any worktin

14 || South’ Jersey below Nercer County ? n Ai

15 A Yes'frfx; o BRI

16| Q. Who were they"’

g

ss the most southern one would be the NIA

17y I gu%

18 ~Developmeft Company of Bridgeton._ C - ﬁj‘:a

11 q  §m? - |
20\ A. Yes;'f : ‘; | o . LT

ZlhﬁQ. were these low and moderate housing developers,

22 | or were the;r projects done through gome type ef a %?5#f
23 'federal prcgram. e | |

25| q. Exclﬁéively?
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1A That depends on the definition of moderat&

:A.‘ . NO.

e

Absles . 4

';Q; Have any of tLem dona any wovk without sons type

,‘of government subsidy, eiuher state or. federalc,f’

A Asﬁlovj:ncome is generally derined or accepted

_none that I have been involved with have built housing

,Without state or federazl sssistance..

Q How about moderate 1ncome?

is an 1ffy area. }‘ : ~ oo S vf“ya,-

Q. What 18 your definition of low income and maderate
income sofar as the housing field is concerned° “
A5? ] b don't have any personal definition.n I don?€ #_“ ‘1
feel myself absolutely bouna by ‘the conceptional définy“
nitlons~which are inherent in Section 8 of the'Regulatio

which defina low income as 50 percsnt of median incomé

fand moder&te as 80 percent of median 1ncome. I thinh

’the first part of the definition makes & great deal of

sense es a practical p&rcentage, 50 percent median for ,
low. I am nat sure of what the moderate is. I have
used 100 percent as . median income to defins the upper

limits of moderate. Of course, all income limitatxons

i

118.V$ K3 Cav_e-atw Quch_ ag Size Of the f&mily, uﬂusu&l f

expenses per family.

P
‘f- :

I

i

Q. Are thers any other authoritiea in the field that

have defined low anﬁ moderste income, other than what
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you use? o
A I can't give ycu the name of any specific author~

1ity,_but for what 1t 13 worth, general acceptance*¢fﬁsg'
'}the ‘terms
';1ncomes atrwhich the current.market conditions cannot

'by themselvas provide-nvehousing for families in;those

-groups.f'~*;ﬂ,_>:?ﬂii%‘. L SR f&f““'
Q{j Give me that again’ , ,f-,
A, Low and moderate income may be defined as th@

famount of 1ncome at which it is not possible under(“

‘Qfa”i S it 1s feasible that someone meking $20, OQO a
year could be under some set of circumstances low. income
'A; That's correct.

‘Q; | Now isn't 1t true ‘there 1s certain reports‘ﬁﬁat A
;are put out by such agencies as the Delaware Vallef '

Regionul Planning Commission that sets certain incam37

housing figures to ranges such as those? | f;
‘A.: I am sure there are. .

Q, : You are fami;iar with that typn of a breakdown9
A Sura., | | -;;‘
‘Q.» | YOu don't accept those breakdowns as havingw;ny“
‘real significance° o . - iﬁ;£'5 

are'that low and mcderate income are th@se

chrrent market uunditions for private development with-v

sy

out some assistance to supply housing for those gr@ups.'

levels, $5,000 $10 000, $15,000, etc.; and allceate
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fvsignizicanca they have and ;or what purpose.~ Since
,there 13 no agreed upon definition of inceme categaries

1for the purpose ‘of housing, people who deal with the

 def1n1tions are made in a cartain way because tha%ﬁata‘

,'which 1s available for people who are doing long term
 funct10n of,census material and a group like the

'material that comes out of the census files. Othars
,like the Regional Tri-State Planning Commiasion in the
ﬂNew York MetrOpolitan area will conduct 1ts ownf&tudy

vtc.get different data and meke different definitions.,;

‘the prcblems,in_Mount Laurel?

fsect;on-B;* I felt that 50

incomé, at the time you ars

Kmkﬁ 4; 1f»‘ o Adbules o ’ R o

uﬂ- No f7 I think each one ofitnose'breakdowns»haﬁe to

be evaluated before one can make an opinion as to what

subject make different definitions, depending upon ‘the

problem they are trying to deal with »SometimeSﬁthe*%5>5f

planning are only available certain ways. You are‘i,

limitec by the fact most of your regional data is*a‘

‘.v:
o :

ﬁéléﬁare{ﬁegional Planning Commission m&y rely upon the :

census &nd thererore, for convenience sake, take the

Q. What ‘criterias did you use for your evaluation of

A. Well; when Lou Glass aﬁd~myqe1f discussed thé‘j
Questions cé the fairiéhare %lan, I think my definition

wes_somewhat close to the definitions set forth under

krcent of current median

%vm

looking at'it,'1975~75£m;




-

10
11
12

13 |

14

15

- 16
_12.
18
i9
20 |

21|

24

umﬁ'mff#qih*-

'probably ﬁ”“"

"income.>

& ~

sites.

~absles:

I thinh that I had

whetner 80 percent or 100 re

the appropri&te plaae to defiﬁéfft’hé; upper ,ii‘init»}s:‘ for

amoderatelincame families.

.Q"

What have you used in

,;pﬁan on- using, as the median

into that area. I may, but

cas I prepared it, as far as

vAthe zoning, subdiviaion ordi

I haven't had the oc

’the ﬂrcblem of defining income.

- {Off the record

Q. So 1t is fair to say,

_discussion with your: counsel
;going'to get.inyolvedsin the

'numbers of fair share in Mount Laurel Townahip?,f*?u*

A.

‘ [ E ,
trial on‘this’matter and ve are trying at that»poiﬂt to
elicit information for the CTurt questions may come up

as to the relationsh P beuwefn zoning, sxbdivision, 501

erosion and other ordinances

;impactgupon housing costs and vho can afford 1t.

| at that'gointjirwould have to make some conclusions as

cutting point to define~low_

At thia point I don‘t‘

Well, with a caveat, og course,

t 7
[ .
{ .

)

questions 1n my own: mind

wasl

rcen@;o£ med1ankingomea

your report, or did‘you*'
1ncome for Mount Laurel?
think I am going to get~f'

I don't know yet

ﬁraft form, just deals with
ances ana various sel@cted
asion yet to grapple with

|

discuss;on.)

1

through off the record

, that ‘you are not really

median iqcome and the:

when we haveja
o

l

we are dealing with and it,

\

My nepori‘ ‘

I thin
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to what I was talking about as to various income groups

So, T don‘t want to leave counsel with the impression

I wonlt think about it ner cama,to'scme.conclugions{v3

Are you familiar with theiBﬁrlington}Coﬁﬁﬁzw.
housing allocatian plan?

A. Yés, I am.,

Q. WOuld that have been réferred to in your report

A. Probably not,

Q. Have you had an opportunity to review the ordinanc

that vas. passed in May of '7‘ ‘

A{,, Ordinance #1976~5, I b, .

Q. Assuming that is the aﬁendment.

A. ”he one that incorporates the three new zoné§ and,
fair share, I have studied that ordinance.

< ‘V :"f

Have you had the opporIunity to review the sites;

that the propased amendment o the Zoning Ordinance_”

applies to? W

S

I have

A. Iﬂhave reviewed two,of the three sites.

\
not looked at the Larchmont gite,
Q. What are your criticisﬂs, if any, of that
ordinance and of the sites? !
A.'i; Let$sftake tng3sitas first.

the multi-family is behind the shopping center.,k

R-5 site. I don't think 1t is an

The proposed »».;sl iﬁe for 1
I think %~'

¢

it is cailédlthe
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 adequateMsite for a number of’reasons. In my field
vsome streamvproblema 1n it¢u It is bounded by a number
Esite make it difficult to be used as a housing site,
‘Mount Laurel'VObviously, bil take uses of adjoining |
. propertiea, which happens to be another municipality,
;through Nixon Road.» I don't think that is & very good

13

few acres-évailable for a particular use and there is a
demand the price is the function, because of tne fact

v;there is very few acres.»_?hose &re my criticisms af

Abeles T 9

t

iof highways, so that the ﬁrobable noise levels on the,fv

generally surrounded by ngnresidential uses I~am not

restricting my view, by the way, to the uses withinc-w~

or access.tovthe site is through other municipalities

access at this time. Inherenxly, it 1s ‘a one aite kind ok

linSpectien of “the oite it was a wet site, poorly drained?jilw

of zoning, vhich I question and would be what describe='

as might be spet zoning, but the direct impact is that

the decisiqﬁ;whethep it can be used for its intende& usﬁ“*'f“

\
only he has that particula zZone th&t is available.»~1~

believe when a land scarac ty situation is created for
particular-housing, you just about prohibitAthat type

of housing. In other words, if there are relativeiy

}

that site, though and others, which I will have to put

jis'now.Subjectfto only one landowner, who may eleop forig\

'Vha evar reasons not to us 1t or he way decida, becaus:
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no one. has built any with the excaption of a few

QQ. You are saying there 1s a need, but 13 thsre a

A I would think s0; yes. t}h

;Q. To you.know of any? }

A Myself. ;N

13Q. Yéthave already steted it has been your-éprrien

tagether in better fashion, ’i dqn*t,thinkjit is 4
wise choice as a site.: | ”.'§ 
Alsow'l think[the Lindenwold High Speed Linf runsj'
through it or‘close to it.; Th&t 18 the general plan;lif:
" The éingle family sites”;-r | - f ;f-*a
?Q. Stick for the minute on that site. Is theré‘a
‘ mand 1f you know, for low and moderate anome nousin
lin South Jersey? | ;_H;;;;,”
AiAf | YES." 3”
%Q; What is your basis for your answer to that9ff

ﬁA; _ That within the last fifteen or twenty years

8

projects by HFA, since between 20 and 40 perceut of thel -

population falla into the low-moderate 1n00me e&tegory,

‘would suggest there is a tremendous pe»n -up demand.._ |

; , .

demand, ara there developers 1n the market that«aqe

looking for sites to build 10w-moderate 1ncome housing?

viit is almost 100 percent subsidized one type or anothe;x

g
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" A. YES._l"

yQ;A' What program@ are they”

lbe disclased"future programa of development 1n low- f;,,
7*moderateiineome housing.' Unfortunately, a lengthy
proceas, Most people who start it, by the time they

_gpt to thampoint of finan 1ng hopa somathing else is -

vyavailable

}me have dealt with three, 4,000 units in the st&te and

'@any of tham 1ooked ouestionable at the point we startec}:

fﬁncome developer has a unique position since no'one

else is building eny of this housing, the question;of

|

11

ux

L

%A;‘ HFA;MQrtgage Assistance and Section 8, anﬁ yet to

‘1

_I‘think that has been the history cr theﬁyf
"ield for the last twenty yea.rs. Experience ha.s proven
aut *f you start a project and it is the right kind of

project, they get built I know from my own exp@riencevF

if you can put it tegether and you like the site, they

éll nventua;lly do get built and the incentives areﬂ}

A13° remembep, of course, that the low-moderéte§i

#

mafkwtability is important to any developer, anyth#ng,
you build which is 1ow-moderate income, you can. sell

so there 1s that add*tion&l consideration. | ‘*‘ ?fzv 

[ R | Tou are saying if you build low and moderate}ﬁmf ‘};‘f*"

igpo a housing in Mounﬁ L&urel you den't need a'ma

gtud} as to the need here*

ket |
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far from Camden or Gloucester County lastAweek,~three

‘hundred and some odd units of those which were finished] -

i)

Apelos L

e

A As a practical metter, I den't think you do; no.
Q. There is peonle that would come into Mount Laurel]
and occupy these'premises?

A. - I would think sd; yes.

Q.‘ You woﬁié advise your clients not to even do‘a
market etudy of whether there 13 need in Mount Laursl?
A, Well, it depends on hov big a jcb you are talking
about. If you are talking of 100, 200 units, tnéré
ten’t any need for‘a.market study. If you are talking
about 1000 units, something of that nature, you would
certainly want to take a market study. It is a questic
of absorption. I don't think there is any question if
vou build a -- agsume the normal rent-up pericd is
three, four, five or six months, 100, 200 unitz would

be absorbed very quickly. I looked at s HEA job not

were already rented up, there was a ﬁaiting list for

thils type hcusing.

Q. Where was thet?

A. Some place in Gloucester or Camden.
Q. Is thet HFA?

A, Yes.

Q. What is thet?

A. Housing Finance Agency.
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. il @ That wes in Glcuésster‘City?
2| A. I dontt recalig"fh&r@ wes like.twenty projects,
3 ,that I had to visiﬁAfoé“éliehﬁs aﬁd one tu:nediqut'ta
4 be‘an HFA job. 3Thefe ﬁas three hundred andqsoﬁe{odd%~
5 units. | | | | “
6 From my experience, much sma2ller communities with

a3

less growth, like Bridgeton, there we did 200 units..

8 There was no market study. It rented up. In the séms
‘9 community, soﬁébody else builﬁ cne, I ihink, about the'
10 || same size, I don't know whether they had a market study,
11 || but they all rented up.

12 || Q. Of course, you don't compare Bridgetdn with Mount

13 LSurel, thoﬁgh, sofar as ratlo as to the rels zare con-
1; cerned and te the Urban Renewal that is going on, there
is ié a lot of people who have lost their home down there,
16 didn”t they, with the Urban Rehewal;programs?

17 AQ Yes, I don't kﬁow,wh&t the psrcentage wasgvbat,l_
18 [|expect -- I do know. I thnink that something 1iké;30

19 || percent of the units were aszsisted in relocation'housingP
20 || the other 70 psrcent wers other reople not living in

|

21 || relocation housing. That statement didn't make sense.

22 | 1et me restate it, if I might.
23 That Bridgeten project, I believe, 30 psrcent of

24 | the pesople came out of housing which was to be demolishef,

25 tne other T0 percent came from other sources, from other
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Abeies 4
parts of the housing inventory.
Q. Now, when you selec: a site for a client to
construct low andvaQQrate inccmeﬂhousings and I mean
low:and modérate inc0ﬁe of the people who %ill oceupy
them, of ccﬁfééﬁ you have ertain criteria 1nvolved f@r
unigue problems of these tenants or cowners, or whatever
the case may be; isn't that correct?
A. That's carrect.» »
Q.A lIsn‘t it true that some of the criteris have to
6o with aceess to public itransporteticn?
A. Thet's correct, for the slderly, not im & rursl
area. In & rural a,xaea;&e low-moderate income housing, you
assume is by car, not by public tran sportation. It
deesn't exist, really.
Q. How about location to jobs?
Aa,‘ There is jobs, let's say, in & ten, fifteen mile
radius. I»§on't,£hinkAycu are really concerned with
ﬁh&t. That iz not =& major criteria. The major ritepi&
is, first, the cost of the property, because you are
limited to & cost of abcut 31500, $1800 psr dwelling
unit, depending on the kind of units. You are concerned
with the site whicn Is relstively essy to develop, thet
is, doesn't have any problems such as this}site has, wet
conditioné. ¥ou are certainly concerned with the amen-

ities of the site, thers are no adverse environmental
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Q. : Did you do any noiue studies on the high density

site, the R-5 site

the zoning kind of control that?

lookirg at the problem from an seccnomic point of view,

Ale les ‘ ‘ L5
impacts such as nolise -- in fact, if you have nolse
problems, severe lond use conflict problems, the site

normelly will not be accwptable,

A, I didn't use the site, I may.

'Q, Are you also Iinterested whether wvater or sewer 1is
avail&blefimﬂthe vicinity? | |

A.f Yes. |

Q. Now, you mentioned thst you could keep your land

cost down to 1500 to 1800 per dwelling unit. Doesn't

A. Zoning very much affects this; yes.
Q. In other words, if someone had property worth
$50,000 an acre, if you rezoned it to an R-5 Zone, that

pretty much puts the value of that land,_althoughjit

mey be detrimentel to the landownsr, the zoningidictatasu-xw

the value of.the land, if he can only use it farAﬁhai
high density, the buyers are not going to pay that
amount of money, so, we are not reelly concernsd with
what the value would be for anothsr use, if it can only
have this ons use?

A. I would think you would be perfectly correct if

the totel quantity of that land was such thet &an owner
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would make the decision that X hundred acres 1is avail-

sble and he owns X psrcentage ahd»if he wanted to dis-
pdse of itiwith;n &vreégbn&ble period of time, he has
to adjuét h;s;priée‘acc§rdingi§jto meet whatever the
marke£ 6onditi6n$'aré; |
Now, in the case we are talking sbout, we have
relatively few acres which makes it a highly scarace
situ&tion; As I read that ordinance, it only providest
;multi family housing be built on lt. It doesn't provide
28 I understand it, the ordinsnce, I could be incorrect
on this, that it has to be assisted housing.
Q. What do you mean by essisted housing?
A Hougiﬁg vhich receives some form of state or
fedsral or local essistance, so as to insure that its

use is for low or moderate income families. Without

that caveat, I or youraelf or anybody could go to that . ;

1andownar and say I want to purchase that 1and I w&nt
to use it under the R-5 Zoning, make en applic&tion and 7: 
btuild middle income housing and be sble to meet the |

price set by the landowner.

For instance, I have a situation, the land is
worth $50,000 -- to use your example -- then ten units
to an acre or vhatever the density is, the landowner
5ays fine ~middle income housing, 1t is worth three or

$h000 an acrs. The buyer says fine, I will buy. That
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put off, because the costs to me are too great. I thin

 storlez in height. Low density is single end semi-

ibeles &7
happens,?l think, when you have a very limitsd quantity
The landbwner can #ay look, it is not worth 1t to sell
it at $1520 a unit-orréiB,OOOAan.acre, if it is vorth
$509000‘bef0ﬁe. This is a2 case of spot zoning. I
would réther take the opticn 6? settingnup another

lawsuit against Mount Laurel in getting that zoning

you have a feir shot at 1t too.

Q. From jdur e#perience and your backgrouﬁd, know-
ledge of Mount Laurel, where would you have proposed
such a2 high density silte, an R-5 Zone?

A, Firét, I wouldn't consider it high density. Eigh
ten uniﬁs tO‘thé‘&CTQ ie by no stretch of the 1lmagi-
nation high density.

Q. What do you consider high density?

A. I think high density is generally accepted in the
planning profession of thirty or sixty units to an acre
end over. Bulldings of multi-story nature. Medium

density is multi-family buildings which ere two or thre

deteched. That 1s the definition FHA uses, not my |
definitions. |

Q. So,'whaf density do you think would be prgctical
1 it wers just & garden type apartmént; & minimﬁmﬁamou

of density before it would be feaszible in Mount Lsurel?

e

t,

nt




6 wn &

3

10
11

12

14
15
16
17
i8
19
20
21

22

23

24

25

A. Well that is a two part questicn, not just

e
Lhors g { & M
AT LY D .

density but the quantity of land available and how it

is availeble. The answer to your question is thelanswer,,;v“ e

I_gavé tolLou when we tallked about this a coupile df
mén%hs ago, and I thought té prevent the problem of
meking land exclusive for a zone and limiting its uss
tc that use and providing an economic situation where
the lgndjwould nat be disposedvof, the bettér‘plaﬁaing,
concept would be to conéider a floating zone, Qheréin
eny area zoned for residsntial use, or a decision having
been made that land is sppropriste for people to live
on it, could be used for mulfi-f&miiy low-moderafe
.iﬁccme houéingg if ths shoving was made by &n a@plicént
thet perticuler sits would bte useful and would not havs
an edverse effect on other thingé;

Q. What other things?

A. It wouldn't overburdsn s particuler school. It
wouldn't cause a flight from an existing developmentQ
it wouldn't locate in a location where you didn't ﬁave
access to SChdols, parks, services, what have you.

Q. How does the developer prove to & planning beard
cr zoning board that his project will not ceuse z flight
from the surrounding existing housing?

A. It is pretty easy. There are enough case studies

of housing having been buiit in low-moderaté’incomes
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. R adjacegkxﬁe existing developments to show that if there
2 is & haifﬁay decent design, the size is correct, if

3| there aée‘ccmpetent peapls operating it, it doesn't
4 result in any'fligﬁta! T AR
5  MR. BISGAIER: I would like to make one
6 statement on the record here about these con- |
7 versations between Peter Absles and Lou Glass. ;;“fﬂ
8 | 1 oﬁjectg Peter is making references and I ﬁ | 4
9 'dbjéct to any réference§ to thosé conversations, T
10 We had agresd the& were confidential and not to
11 be used for purposes of litigation. That was our
12 understanding. I would ask Peter not to.continue
i3 '. to maké‘refefénces to thoée canversaticng; end,
1; likewise, I would object tc Leou (Glass'! deposition
i5 or testimony that he made reference to them for
16 purposes of attempting to work something out.
17 | I think it was perfectly clear with all of us
18 sitting together at that time, that wes confi-
19 dential and not for litigative use. That vas
20 | your understanding as well, right? ‘
21 MR. TRIMBLE: You have so adwmonished Peter ;%
22 tovstop talking ebcut the conversations between g
23 Lou Glass and yourself.
24 THE WITNESS: Admonish or reminded?
zs'# MR. TRIMBLE: Both.
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. 1 Q. I assume you know iand velues generally in Mount
2| Laurel?
3 _A- I think I can take =zducated guesses at 1it. |
4| o I think for the purﬁose of this questioning;’we
5 Jéan assﬁme-that the minimum pricep and I am pfobably
6 doing some guessing, the minimum price is around $4000

oy

en acre. If they go to $8000 -- I em talking about. ray

8 uhimprcved land, not subdivided.

9|l A Other than land =till used for ferming end may
10 have such conditions that may not be used for our

i1 purpose which may be less, but, gensrally, land which

12 is being held for the purpose of zale 1s probably

13 || étarting at $4000 an acre. | |

i; Q. Using that general criteris, what would b2 ths
15 denzity, the minimum amcunt of density using apartment
i6 type housing on it and garden apartmenﬁ@ scale, wilthout
17 vgetting into.the‘miderise andihigherise deve;opmgnt,

18 | thet Mount Leurel should have zonsd for?

19 A Bstween twelve and {ifteen unites to the acre.
204 Q. You are saying that because that would then fall
:@@3 21| within the fifteen to 1800 == |
| zzf‘ A. o, I am saying that because that level of develqp—_';m%m

23 || ment is, I think, a generally acceptable level of de-

24 || velopment for that particular kind of housing. The

25| twelve to fifteen units per acre figure provides for




& wn &

o =

10
11
12
i3
14
15
16
17
8

19

20

21

22

23

24

25

some good economics of development which are important

a8 land values., I dcn't know if the density guestion

| whether you had twenty acres available and move the

Abelss 21

is thet related to the cost per unit as much as the
total;amount of acreége value for a partipularuée; 
as related to 1énd velues. It would be a large imééét
upon land velues per unit if there 1s, say, two of 300

hundred acres evailable for that kind of housing than

density ffom ten units to twelﬁe to fifteen, bvecause
you are talking about, to my mind, & classic problsem
of scaracity. If you limit quantity to a certain kind
of land for a spécific use to a very small numbéry you
create & écéradityASifﬁétionc |

Q. By the same token, if the zoning is earmarkeé for
low and moderate income hcousing only, and Mount Lsurel's
faip share is ultimately decided to be, for the purposes
of this diﬁgussidns 1@00,@? 1500 units for the next 25
years, 1t is Pidiculoﬁs to zené 300 acres, because it
would éxceed the figure threse or four times and someone
looking at that zoning would sa&y it is ridiculous to
buy 100 acres or whatever, because 1 am only allowed to
build 320, 50 a year. Whet difference does 1t make how
much it is zoned for, because the restrictions limit
the construction?

A. I would take the opposite point of view. I would
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take the point of view that if it -- let's say, hypo-

Abel s 22.

thetically, you ha¢ a gozl to meet, 1500 units that
would be dasirab1e_t0 zone 300 sgcres for a number;pf
re&sonsoy'Of'coufséﬁ assuming that the use of théilaﬂd
is nat7réétriéted just to a particular incoms group,
because there 1is no concept zoning that I know of, wherd
you can zone land by income groups.
Q. '»Until Mount Laurel cems along?
A, I donit know if that is quite'true. That may not
be. It 1s not the proper way to do zoning. If a pisce
of land is suited for multi-family housing, 1t should
be suited for multi-family housing, whether a family
makes $7000ﬂa year, $14%,000, 21 or 28. . I think the
basic consideration is of deciding the appropriate use
Tfor land and going with the use and not With'such a
factor as income. That is my view. | |
Now, if you zoned 300 acres for that, intanding
part of th&ﬁ BOO‘acresAto be used by developers to
provide low-moderate income housing, you do, I think,
a couple of very 1mp0rtant things. (a) There is no
question of scaracity; there shouldn't be with that
rumber. For example, vou zcne ten times the amount of
land for single family than is needed for the next year,»
you zone ten times the amount of land as needed for:

industrial use the next ten years, I think since one
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does that for every other use, one shauld do that under

’suitability@ I don't think planners and planning boardp

‘partieular piece of land is the hest &nd only vit@ far

on thé s;te{! 1 ax&ﬁined‘a top&gr&phy'map_and'I;think~
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the zoning conceptffcrvtais use, more than is needed,

which does the following: it reducea the economic

pressures on 1it; it provides th&t individual develepers Ok

vauld'have to make the hard deciaions of marketability,
and counecils can at one rpoint make a decision that &

) partlcular use. That is the discretion that is left

10 the individual developer. This iz traditional in

the éoning concept, as I understand it, that hes de-

vsloped in the United States since Euclid vs. Amblere

Qy what is your crltic am, if any, of the R-6 Zome¢

Al This is the single family zcne on Spring Roed?
MR. BISGAIER: Hartflord.

A. When I éxamined the land I found standing water

that is s condition ﬁh&t you would noraally getltwié@
& year on that site.

Q. That may be the driest site in Mount Laurel. We
have vater all over town, |
A. I did find a couple of pileces which are a little
bit drier. S0, I really wonder about the soil qualitieg,
t@@ vater conditions gnd th@ topography. I dqn}ﬁ think

it is good planning. 'Pr&cticallyg we are dealing-with
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a policy of low-moderate income housing within a

‘other iﬁcome group, becausevﬁhere,is,no stetemsnt &s to
income in all other zones in your allowed choice where-

ever they like to live. I don't think it 1is proper

within zoning to restrict people by income to live in a

certaln place. I don't think it is good zoning, aside

Abe. ea
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community that the only choice thet you want to give

your future citizens, wvho zre in the low-moderate incomﬁ,;‘%'

br&cket; is to 1ivefonly‘wheré they'are permitted.;7To

a lerge extent, it 1Is not a good social policy, I think}

8K}

and it doesn't make common sense in terms of the concep
thiet there should be choice in housing. What you have
done thezfeﬁ I think you seid futurellow-moderate siggle
family use, the only pleace you can live is in the pcor
pert of town. I don't think that is a good concept in
terms of exciting somecne wanting to build thefe,'nor
does itvére&te an environment for ruture developmenﬁ |

of the community.

I have problems with this locatlon and
guality of the site. Of courss, you have the same

problem with this site and the quality of 1and‘ror'ever§

irom the guesticn of the gite. I think it 1is a poor
zoning concept.
Q. Your criticism for the physical site itself is a

wvet sitae?
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A. Yes, end itz location.
Q. A predominate.y mincrity neighborhood, apparently’
A. I don't know. There may be other aress where you

the result of it 15 exclusive z0ning. You have pro-~
Q. Are you femillar, as an aside, along with your

. for the mipnorities?

heve better road ccnditﬁons. »?Qu mey haVe\sémejsidef
welks througﬁ the aree, maybe better proximity to the
schools, I didn't loock at 1t that intensive. It was 2
site shoved in the corner. Agein, the same question of
availability.» The site is labeled asianaturg_gregg
The owner,kapparenﬁly, ﬁés alected, for wh&téver réason,
to tell the public that this is sn area designed for
birds and bees. This is my conclusion.

Q. | It is}zoned gesthetically to me.

A, You maﬁ be rizght. He méy be right. «That ié'ﬁ
exactly the point, you have someocns making an individual

land decision. If he elects, for whatever reason, to

continue to hold that land for the birds and bees, then

hibited the developmenti of 1t.

thinking Moorestown's recent construction of housing

A. Ho.
Q. He apparently buillt some units right in the

ghettc neighborhood.

4

A. Sure, very often, and that is the result, I think

g§%@
. G by
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c. 1| of the kind of problems ve are dezling with. You have
'z difficulty finding zood sites in good areas to deal
3il with substantive social problems. One reason is that
4| the Federal Govarnment iﬂsued a descrintion, I think
‘%%*’ 5 1n 1674 you can look up the congressional récord it
" 6| is the requirement that no low-moderate income area be

7| built in areas which are presently, so-called, impacted

gl|| eress. FPor instance, let's say, this R-6 site has been

) &‘multi-f&mily site, that site may not be -- I am not
10|l cure, I am not sure 1t as strong a problem, it is quite
11 possible that a question could be raised -- the‘Queation

12 || would be raised that might lead to the rejection of the

13 3ite because it is ar impacted area. There is é lot of

£4 wldsom now, not enough, but some.

13 | One thing, you'know,'is not to go and build new

16 ||- housing in areas which are bad areas. 7You are-degling
17 with a whole series of scciclogical and culfuralvpz?oblems9
18 || which ycﬁ don't have when you start with an ares ihat i#

19 || not stigmatized as being bad. Ycu and I wouldn't want

20 || t¢ buy & house in an area we felt was a bad area. If

21 || e bought, we may not be interested in maintaining it. ?7‘9“

22 On the other hand, if we elect to buy a house in a&n ares ;;WWM

23 || that 1is a good ares, we tend to have a different attitude

24 toward the hogsing.

25 || Q- Nov, the third, the R-7 use, you said you haven't
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‘had an opportunity to study that?

A, I have analysed only from the seventh. Section s
I believe 1s Larchmont and -is cexpri@ea of 310 multi~

fsmilv units. Please correct me if that is incorrect.

Q‘ | we wan't hold you to the number. Ten pepcent is
31 units.
A. Now, I think you know, as well as I know, no cne

can build a. project of 31 units.

On that count the R=T is an‘¢mpractical and. I
think, possibly & useless attempt to deal with the
problem. .

Q. Sé,'YOu visualize the zoning for ReT7 aé just
teking 31 units aside scmevhere end building them
Independently of the rest of the section?

A, Under the present method of development, as I

understand them, and financing them, the only way to do ‘

the job.is by cutting out a little pilecs and saying,

here, this is site X for 31 units for low-modsrate
income housing. It is not for me to second gﬁess either

PHA or HFA, but my opinion would be, having worked with
these agencies in the past, if you walked in there for
31 units, they would laugh at you.

Q. Wouldn't they bs available for Section 8 moneys?

A. Sure, but how can you build s 31 unit project with

& mortgage for 31 units, who is going to give you a
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.available for‘Section 8, arnd ithhe bui}dérs d9 aé they

10 be assisted by the government, vyou have to build

‘where you are government financed a garden apartment

Ab{? 1“ -
mortzgage”?
Q. let's assumwe they built 30C units, townhouse

construction, and the ordinance permitted 31 of them -

Go, ne gets certain benefits from the‘zoning.
A, I am sure you know, but if it is new housing undej
Section 8, it has ta be the preveiling wagse. Now, a
builder is not going to find gpy subcontractgr,.asfat 
practical matter, and say, look on those 31 units, the

carpanter 1s going to get $9 a unit and on the rest he

gets $6. You are not going to find = mortgagee who will

agree that 31 units‘will have a merket price substantial

different than the other ¢2 pércentb It is an impractig
situation.
Q. You say the market price, you are talking ebout.

& sale situation?

A Valuation. Unfertunately, under the preseﬁt‘

programs, when you build government houaing,’or.housing'

better quality and different conditions then conventiong
You have to conform to minimum property standards. For
example, what you could do for Section 8, you don't havd
to do for conventional. The result, vhere you have &

garden apartment, 1t might «dd up to $18,000, $20,000,

al
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will end up to be $30,000.

Q. Per unit?

A, Per unit. ‘ |

Q. That is because the standards are highef iﬁ,thé
;cdnstruction? | | |

A. The standards are higher, the MPS and prevailing
wage.,

Q. What is MPS?

A. Minimum ?ropefty Stendards. You are Jjust dealing

with & different animsl. I don't think, and I think

you would agree with me, you can‘t get a mortgage -

mortgagee, raether, to have & situation where you get 31
cdd ducks. The way you would do i1t is by subdividing
a section and saying, here, we will build 31 units unde
& separate mortgage. You can get your mortgage under
HFA. HFA has e rule, for instence, which they don't
enforce,lwhich they would like to enforce, they accept
no project less than 100, 120 units. |

FHA, while they don't have a stated policy will
look at you with a lot of skepticisim, if you come in
with a 31 unit project. They are going to ask you how
you are going to make it work.
Q. Well, under that theory, could you make anything
in Mount Laurel work if the iniltiel construction is of

much lower numbers 1f it is ultimately determined cur

e







