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TO: Barbara Williams

FROM: Alex Watson

DATE: 5/]8/8 5

RE: Costs Recoverable by the Urban League in Mt. Laurel Suits

The conclusions drawn in the following memorandum were

based on a fairly thorough examination of the case law, treatises/

Am. Jur., C.J.S., ALR, Lexis, N.J. Digest, N.J. Practice, N.J.S.A.,

and Law Review Articles, among other sources. Unfortunately, there

is a paucity of detailed analysis of recoverable costs in

New Jersey. The following memorandum reflects what information

exists in relevant areas.



-••>•-:-:•;• •.^.••,,^s^?-8(a). \s tates . .that "(a)nless ' gth'st-wiss provided, by .law»

%bes>e'£uLe&-:,0£ 'eourt^ordjer>;.;cjQSts,:.shair;^)e Jallowed :i;as ̂ >f; course ".to

view.

costs..was;::iiQn-existent^ •,• Kat.g v.:: garbed, '• ̂  -Jf.£•* 333. ;.:::,

• .receive, t he ..costs :.of 'swit-bas: depend ed; not- on case law but on: • '- •"••''-.••';.;;•u

^ o f - ^ h e eou i t , : .-;-Tr.eat.on KaXleable ;Iroa

gt.;. A.. ̂ 4f--;(l9I5l*: :5it- •; i s • ' :

the ease law tha t the .court .must find s t a tu to ry authority: i n the ;'-.-

f >:Sp@c3^iCv;atttba^:zation.:^

i n the .;:'exerciae -,o$ :it.s: 'discr etioiw ; Finch, .Pruyn & Co»T Inc . ;vt.. .

Mar t i ne l i j , 108 Jf.J« Super. 156. (Gh. 1969). : :In,-fact>- the..successful -:v;

.;party':,is;.;20t -entitled ,,to; co l l ec t ..';costs ;-and-/expensiss "from va,def eateeU ;:
;

•••party'•"'in'-.".,t-Ke'."- absence -pf;a ^contractual or s ta tutory: provision or. "•.:..":•[".'. / •

eo.urt rule, . , ,Textileather.Gor-p.,;:.y, A i a e r l c a n . ^ t / L i a b i l i t y .Ins.. Co.', : ;'

;;110 !'1«1.£.. :#3.r"l6&' :.A.^l^^{l-933)- H.I . :Tirpk. Auihority v:. Bayonne y • ..

Barrel &. Drum. G.o.^;'.llo:jC. J..;.Su^gr. 5Go,; 2oQ A, 2d, 164.'(L. Biv. ;:!9?0}.';

""•••. ' As -a x e s u l t of • the r u l e excluding costs, which ar© not--explici t ly

-.proviiied for , :• oar- perhaps'.because-of the s a a l l dol lar amounts .generally

r e l a t ed to t h i s .area, t h e r e i s -a paucity of reprted case law. • . ; / ,



..should' ••3b;b:;

hou^X;: the vs eryic e .wasv pr

,^s;,-;a., prevai l ing ;/party, even • /-.-.-.

a t no ••;charge»- anel th e: ;governiaent •. •' : •'•• .

^

the Law flivislon df : the Superior Gourt i s entitled to ittcluie
;in hisj/bill; of costs his rieGessary disburseiriehtsr as follows;

••••';;•: The:.costs of taking depositions, when taxable , "by order
" o f . t h e c o n t f ' ."..-•" ';•'• /..•:;•.•". ''•: :'!yf;- /': v ' - , > .-;••; •-. .';:/•v.;-.\-'- • / : / ;

, :*; The le^t.1; f ees^paid for :£.? certified- copy of a deposition .
or; dther/ipapefe or document, or raap, recorded or filed in

laayrpt tbl io ; o f f i c e i ' ^ n e c e s s a r i l y ^used 'o r /ob ta ined for . usts ' '•:••-.
i n t h e t r i a l of a r i i i s sue of f a c t or t h e argument of an '•'•.• ••';

,iis.sue-:'-df- law-,-'.'or upon: appeal,; Lor; t t h e r w i s e ; • ••/)•/-• ;.,: : . .

: / S h e r i f f ' s f ees f o r s e r v i c e / o r p rocess , o r o t h e r maadate ,
; o e r . - ; - i o r . b c e e d i n g f - • • ; ? • : • . • y / , ; / ' • ' . ; " • ' . . - " . ' : - . , > ' . / • ,"•.:;•;'•/ • • / - : . V v ' . V : ' V / ' ••••''_" •.•;, /•••'"•••

•'' -: A l l - . f i l i n g - a n d . d o c k e t i . n g . f e e s - a n d c h a r g e s , p a i d .. •• '•: /•
" t o - t h e , ' , f t l e r k ' : . o f c o u r t / J ' • • : ' ' •]•']-.. v A / ' ; :

: ' : / " ; •.. '.-',.// ".' ;,-•.-, : •';••.-' '. ' •/• •'-,•';':•'•• •'" "••.••"..

; ;/; Such other; reasonable and necessary -expenses- as • '. / v
:are taxftbla according /to the 'course and; practice of the ;/
court or.by;express provision of/law,: or ru le of court, ;

i:here ;.are/.very.;f ew.:... eases. ;interpr^tting/the : meaning of. each', of .these, clauses.



The cases which deal with xeeovery of costs beyond these specified eosts

also ar.o 'few. In HKberiir;/.«,.:Zt3Hi-|ig jiaard. of Ad îustagnA.,. H-cr,'?-ell. .T'owg3J34l?.f

'124 S;,J» 'Stf̂ fe.»26 (Law Div. 1973), the .Court .dealt -with -wh.eth.er or.:BOt

-to include "tits fexpense of 'a txamcxipt of prairee&iaagp -before the ii«atog -̂

Board of. Adjustment as a taxed .cost. Although no case granted such costs

at the Mtafitei'pa.l level, the 'Court cited analogous statutes-: &«*j>.S«A.

22A:2-3 wtri.ch -permitted ^eirabarssBieni. s of transcripts "bsfore the

Supreme, dourt, and N._J.^.A, 22A:2-'5 and R. 2:11-5 which permitted the

xecovaty of "tfee costs 01 t^wascripts on a,ppeal laj the -jsrevailitxg jartry.

The Court in Tiuber held that in this case the plaintiff was an

interesisd -.eitizen Wa.o®e <2mi& was close to :the property ,at issue so -

that he hs& standing to -Challenge the .decisions of the Board. Howevsr,

a l l the citizens-in the community benefitted from Kr. Kuber's effort

to easare that-the .Bsaxd ienxxectly-^a|)plied che local.-zoning regulati'D-as*

The action was brought at considerable cost.-to the plaintiff and the

Court held that citizens should not be discouraged from bringing

such actions. Therefore, tfae cost of the transcript was included in

the recovery so as not to penalize the plaintiff 's ini t iat ive. The

Court applied a reasonable degree of discretion to consider the

extent to which the public interest was advanced in this particular

case. Id, Although some of the same equitable considerations itiay apply to
case

the sub', judice. .as in Hubert .statutory or court rule.bases.; must be:.applied

to the cost issue _at hand In'order to obtain a ̂recovery. ", .

Though N.J.S.A-. :22A:2-3(a) conteaplatss tha in certain cases ,

justice will require that the losing party bear the expense of

depositions taken during the course of the proceedings, the general

rule is that each litigant should bear his or her o>fn expenses of



; l:08; •««: ul. ;g||pgE»

:i&te, wife 'as; a ;p

conducted furi±ier deposi t ions1 v/ith• regard.:ioVtlie - t ransfer , . "The :: <̂:>tt\i:- :•:;'•

:''t5oiirt ult±inat;i3ly • ruled; ±n.;:'th:e':-
;"pfeini'if-f*s;Vfavor^ ^aad.• a lso held i i ia t "tli©'

:,conveyanee was ;frauduleat vsince it^was: .designed •to\frusirate. : . the :V;;;;
:,-•'•••;•

tha t the -'two deposit iqns held subsequent t a the amended, eo.mpla.irrt...,

vol-ving o t h e r ^aspec t s of t h i s c a s e , : ̂ were.; n o t ^eeovera t i l e . . c o s t s , • :> ;••:;/;.; :

. takii jg. d e p o s i t i o n s are/ recov.era&le iby :
:
; ;-,;•-,. \/\:\\

^ / ' i n : a s a 3 ? e ; : S i ^ ; . ^ • ; \ v ' : - . - -•••••-••

"reprehensible conduct," or in some other "extraordinary cireuittstances. **


