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- harder for czvﬂ rights plaintiifs to find §

AF000031Z

Speua‘ m The New York T!mas

ants.

of their clients.

&swf Endorses Deais on Fees far Rzghig Lawye#

rights cases, including tlmse whé ob-

WASHINGTON, April 21 — The Su-| tainfavorabie out-of-court settlements,
preme Court ruled today that in order | sometimes in amounts far larger than
- {to obtain am overall settlement in a| any damages won by their clients.
- | civil rights case, the lawyers for the :Awardb of fees to prevailing deiend-
plaintiffs may agree to give up any|ants are less common.
| right to col!ect fe& from the defend-

- Justice William J. Brennan ;Ir m a
dissent joined by Justices Thnrgood

+ | - Lawyers who represent plainuffs in | Marshall and Harry A. Blackmun, de-

‘civil rights cases had urged the Court | nounced the decision as *plainly con-
-1 to bar enforcement of such fee waivers,’ trary to Congress’s purpose” of mak.
on the ground that they should not be| ing it “easier for victims of civil rights
placedmtheetlﬁcal dilemma of choos-| violations to find lawyers willing to
ing between their own fees and the good | take their cases.” « -

Hesaid any agreemant by the parties

officials. The state agreed to lmprove
but only on condition that the lawyet

assess the state for the fees. The law-
yer later challenged the agreement..

Associate Justice John Paul Stevens
wrote for the majority that there-was
noevidence that Congress, ina 1976 law
authorizing judges to order losing par-’

: %pecxaliy in cases seeking - reforms
# which fees might be paid.
" might give defendants a greaterincen-

~ missed as “remote’ the possibility that

" ity that courts might reject fee waivers

'~ ing on a fee waiver as a condition of set~

* pf-the-court briefs.

ties to pay ‘“‘a reasonable attorney's
fee’’ to prevailing parties in eivil nghts
cases, 5 ‘intended to forbid al! ‘wal '
of attomeys fees.” oy E:
- Hindrance to I-'inding Lawye

‘The dissenters and civil righfs law; 7,

lawyers to. represent ‘them,

rather than monetary damages ’our of

But the majority said its dec:swn

tive to settle out of court by makingt
lawyers® fees a negotiabie item. It dis-

“the pool of lawyers willing to repre-
sent plaintiifs in such cases might
shrink,”

Justice Stevens Ieft open the possxbxx-

if there was evidence that a state fol-
lowed *‘a consistent practice of insist-

| tlement in civil rights litigation,” if the
| defense was especially weak, or if the,
waiver was part of a "vmchctwe ef-
s fort” to deter lawyers from brmging
such cases.

The decision was a victory not only
‘or Idaho but for the Federal Govern-
ment, 43 states and New York City,

.which supported its position in fnend-

Courts. routinely award attomeys
fees to prevailing plaintiffs in civil

The 8-to-3 decision upheld an agree-| to a civil rights case to limit or elimi-
ment by a lawyer representing men-| nate a fee award should be invaiidated
tally and. emotionally handicapped| by the judge in the case uniess he found
children in Idaho in a suit against state| it ‘‘reascnable.” -

‘But Justice Brennan said he hoped
| its education and treatment services, | the decision’s effect would be blunted

by state and iocal bar associations. He-

noted that the New York City Bar As.

sociation and some others have “de-

iclared it unethical for defense counsel ‘

to seek fee waivers.”
And, he added, “it may be that civil

rights attorneys can obtainagreements ..
from their clients not to waive attor-

ney’s fees.”
in the Idaho case, Evans v. Jeff D..
(No. 84-1288), the lawyer, a salaried

employee of a Federally financed legal > .0
aid group, agreed to the fee waiverbut - =

later urged the Federal District Court

to invalidate it and make the state pay -

his fees.
The court upheld the fee waiver, ina
decision that was reversed by a Fed.

eral appeals court and reinstated by’

the Supreme Court today, resclving a.

fcunﬂxct among Federal appea!s courts.
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