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INTftODPCTION

The Public Advocate submits this brief as ft"lQu.g nuriae

to plaoe in a broader publio polioy oontext the legal arguments

made by the parties conoerning the availability of court-awarded

counsel fees to the prevailing plaintiffs in this exolusionary

zoning oase.

The Public Advocate has a statutory mandate to appear in

judicial proceedings to represent the publio interest. M.J.S.A.

52:27B-32. In accordance with this mandate, he has appeared as

either imlfiuff ouriae or on behalf of a party in every oase before

this Court since 1974 concerning ezolusionary zoning. In

addition, he is currently appearing in one capaoity or another in

exolusionary zoning litigation in the tr ial oourts involving 15

municipalities and in administrative proceedings before the New

jersey Council on Affordable Housing ("COAH") involving

approximately 30 other municipalities. Pursuant to his statutory

mandate, the Publio Advocate has also appeared before this Court

as aalfiufl saniM in matters concerning the availability of

attorneys' fees to persons who might otherwise be unable to

vindloate their rights. See, e .g . . Coleman v. Flora Brothers.

Docket No. 27,675, which is currently pending before this Court.

Thus, the Public Advocate has an interest in this matter and also

expertise and a statewide policy perspective which may be of

assistance to this Court.



As aalQua wil l set forth in more deta i l below, an

analysis of developments sinoe the enaotment of the New Jersey

Fair Housing Aot of 1985, N.J.s.A. 32:270-301 fi£ fifljj., shows that

the laudable goals established by this Court in the Mt. Laurel

deolsions, Southern Burlln t̂oa_gQu.n.;fcy_HAACg_y.jL_M'E. Laurel

Township. 67 JUL. 155 (1975) C"Mt. Laurel IM and 92 TLJL- 158

(1983) ("Mt. Laurel i^M, and reaffirmed in Hills Development

Corp. v. Bernards Township. 103 TLJL. 1 (1986) ("Hills"V are not

being met. Moreover, under present oiroumstanoes, It i s very

unlikely that these goals can or wi l l be aohieved in the

foreseeable future. Although the Legislature and this Court

anticipated that municipalities, aoting under the auspioes of the

newly created New Jersey Council on Affordable Housing, would

voluntarily comply with the mandates of the Constitution or would

be spurred on to do so by the threat of litigation instituted by

developers or by low and moderate income persons, Hills. 103 JL_sI-

at 35-38, this has not proven to be the case. To the contrary,

the level of municipal participation in proceedings before the

Council on Affordable Housing i s very low. The threat of

developer-instituted litigation has been much reduced by the New

Jersey Fair Housing Act and is no longer an effective incentive

for municipal compliance. Additionally, low and moderate income

persons laofc the resources to vindicate their constitutional

rights or to enforce compliance by municipalities with the

mandates of the Constitution. As a result, no exclusionary

zoning l i t igat ion has been initiated by low and moderate income



persons alnoe 1985, and the threat of suoh litigation has had no

lmpaot on the level of municipal compliance.

If the New Jersey Pair Housing Aot is to funotion

effectively as a vehicle to implement the Constitution, there

must be parties who have both the motivation and the means to

institute exclusionary zoning litigation. Since developers, who

have the means, no longer have the motivation to do so, it is

essential that low and moderate inoome persons, who have the

motivation, be given the means to do so. Thus, the issue of the

availability of counsel fees in exclusionary zoning litigation,

whioh is before the Court in this appeal, has a publio polioy

significance that extends far beyond the interests of the present

parties.
Plaintiff-appellant Urban League oontends that it is

entitled to court awarded counsel fees under the Federal Fair

Housing Aot, 42 Q.s.c. S e c 3612(o), because i t prevailed on

state constitutional olaims olosely related to i t s claims under

the Federal Fair Housing Aot. AmiflUfl i s persuaded that

p l a i n t i f f ' s analysis i s sound and should be adopted by t h i s

Court. AmlflUS. however, offers th i s Court two alternative

approaches to the issues in this case.

£l££&, based upon the analysis of the legal standards

established by the federal courts under the Federal Fair Housing

Aot, and most recently reaffirmed in guntington Branch NAACP V.

Town of Hunt^ngton. 844 Z+2& 826 (2nd Cir. 1988) aff 'd mem.,

H^S. . 57 U.S.L.W. 3331 (Nov. 7, 1988), this Court may



properly oonolude that the plaintiffs have not merely proven a

state olaim olosely related to the Federal Fair Housing Aot, but

in faot have also established violations of the Federal Fair

Housing Aot itself. Indeed, the very proofs that established the

plaintiffs' olaim of unconstitutional exoluslonary zoning under

state law, when taken together with indisputable statistioal and

demographio data of which this Court oan properly take Judicial

notioe, also establish unlawful raoial discrimination in

violation of the Federal Fair Housing Aot. 43 P.S.C. Seo. 3604.

Therefore, slnoe plaintiffs are not merely prevailing parties on

a state law olaim but are also prevailing parties under the

Federal Fair Housing Act, they are entitled to a full measure of

oourt-awarded counsel fees under 42 P.s.c. Seo. 3612(o). On this

view, such fees would be available not only to these plaintiffs,

but also to lower income plaintiffs in almost all suooessful

ezolusionary zoning litigation. Saoond. even if the Court

chooses not to address in broad terms the entitlement of lower

income plaintiffs to court-awarded counsel fees under the Federal

Fair Housing Aot, the Court can make court-awarded counsel fees

available to lower income plaintiffs in ezclusinary zoning and

other publio interest cases by orafting a speoific court rule for

this purpose.

By adopting either of these approaches, the Court can

establish that counsel fees are available to successful lover

inoome plaintiffs not merely in this case but in ezolusionary

-4-



litigation generally. The Court can also avoid the necessity of

deoiding the teohnical issue of federal lav posed by the parties.

We shall first analyze the implementation of the 21JL.

Laura! mandate since the enaotment of the Hew Jersey Fair Housing

Aot in 1985. We shall then address eaoh of these alternative

approaohes in turn.

-5-



ARGUMENT

I . GENERAL COMPLIANCE THROUGHOUT THS
STATE WITH THB CONSTITUTIONAL MANDATES
ESTABLISHED IN THS MT. LAPRSL DECISIONS
IS NOT NOW BEING ACHIEVED AND CANNOT BE
ACHIEVED UNDER PRESENT CONDITIONS.

The q u e s t i o n r a i s e d by t h i s appeal — t h e a v a i l a b i l i t y

of oourt-awarded oounsel fees to prevailing pla int i f fs in

exclusionary zoning litigation — is of public policy importance

beoause of i t s relationship to the broader goal of achieving

general compliance throughout the State with the constitutional

mandates established in the Mt. Laurel decisions. Although this

Court has grappled with this issue three times in the past 13

years, an evaluation of the current state of oomplianoe will, as

set forth below, demonstrate that l i t t l e progress is now being

made toward this goal. Although making court-awarded oounsel

fees available to prevailing low income plaintiffs i s not a

complete solution to this problem, i t would represent a

significant and practloal step in addressing the current

widespread non-compliance with the Constitution.

We shall f irst review the history of this Court's

efforts to fashion an effective set of tools to achieve the goal

of general compliance with the constitutional mandates

established in the Mt. Laurel deoisions and will then analyze how

the provision of court-awarded counsel fees can remedy some of

the deficiencies that have emerged following the enactment of the

New Jersey Fair Housing Act of 1985.

- 8 -



In 1978, this Court enunoiated a broad constitutional

prohibition on municipal land use polioies and praotioes that

exolude lover inoome households. Southern Burlington County

NAACP v. Mt. Laurel,. 67 ILJI. 155 (1975) (wMt. Laurel IM. This

Court deolared that all municipalities in developing areas of the

state have an affirmative obligation to plan and provide for both

the unmet housing needs of their indigenous poor and also for

their fair share of the present and prospective unmet housing

needs of the poor of the region in whioh they are looated. 67

2LJ£. at 174, 179>81, 187-89. The Court, however, deolined to

impose any specific Judicial remedies for munioipal violation of

this prinoiple, in the hope and faith that municipalities would

voluntarily comply with these newly enunciated constitutional

principles. 67 &JL; at 208.

Unfortunately, this hope and faith was misplaced. In

1983, the Mt. Laurel case came before the Court a second time.

The Court observed:

The [Mount Laurel! doctrine has become
famous. The Mfiiini.LailXQl case has
become infamous. After all this time,
ten years after the t r i a l court ' s
in i t ia l order invalidating i t s zoning
ordinance, Mount Laurel remains
afflicted with a blatantly exclusionary
ordinance. Papered over with studies,
rat ional ized by hired experts, the
ordinance at i ts core is true to nothing
but Mount Laurel's determination to
exolude the poor. Mount Laurel is not
a lone ; we b e l i e v e that there i s
widespread non-oomplianoe with the
constitutional mandate of our original
opinion in t h i s c a s e . Saa£Es.r.a
Burlington Cpuqty NAACP v. Mt. Laurel

-7-



•Pownalilp. 93 EJL- at 198-99 (1983)
L J L H " ) •

"twle are far from where we hoped to be," the Court observed,

"and nowhere near where we should be..." 92 H.J. at 201. The

absence of voluntary munioipal oomplianoe was, as the Court

noted, exaoerbated by the oost, oomplexlty, and general

ineffectiveness of litigation to compel municipal oomplianoe. 92

1L_£. at 200. "The dootrine is right," the Courts observed, "but

its administration has been ineffective." 92 &*£. at 201. Based

upon the first eight years of implementation of Mt. Laurel, the

Court oonoluded that, "We have learned from experlenoe.. .that

unless a strong judicial hand is used, Mount Laurel will not

result in housing but in paper, prooess, witnesses, trials and

appeals." 92 N.J. at 199. The Court, therefore, resolved to

"strengthen" and "clarify11 the dootrine, to simplify and

streamline litigation to increase the effectiveness of judicial

remedies, and, generally, to make achievement of provision of

housing opportunities in formerly exclusionary communities "as

realistio as Judicial remedies oan make it." 92 1LJL* at 199,

214.

By the time Mt. Laurel II was decided, it had already

beoome dear that lower income persons and civil rights and

publio interest organizations representing the interests of lover

income persons, could not, utilizing their own resources, secure

general compliance with the constitutional principles established

in the Mt. Laurai decisions. Between 1973 and 1983, only one new

-8-



case was filed by lover income persons or organizations

representing their interest.* The "length and complexity" of

exclusionary zoning litigation, which as the Court noted, had

"made the expense of suoh litigation so high that a real question

develops as to whether municipalities oan afford to defend or the

plaintiffs to sue," 9a 1LJL. at 200, bore especially heavily on

lover income persons and those representing their interests, and

had for a l l practical purposes, driven them off the playing

field.

The Court responded to this problem by looking to

another class of litigants — developers. It authorized s i te-

specific remedies for developers so as to oreate a class of

litigants who had both the means and the motivation to enforce

the constitutional principles enunciated in the Mt. Laurel

decisions. 92 IL-sL at 279-81. In so doing, the Court aocepted

plaintiffs' contention that providing incentives for litigation

by developers was "essential to maintain a significant level of

Mount Laurel litigation and the only effective means to date of

enforoing compliance." 92 N. J. at 279. Subsequent experience

bore out this expectation. Between 1983 and 1985, only one

addit ional sui t was f i led by lower Income persons or

Morris Cnuntv Fair Bousing Counoil v. Boonton Township.
Docket No. L-6001-78 P.w. (Morris Cty., Law Div.. 1978), f i l ed by
the Public Advocate.

- 9 -



organizations representing their interests,* while 101 suits

were filed by builders. As noted by one of the three trial

judges speoially assigned by the Court to hear exclusionary

zoning litigation,

The builder's remedy is the eoonomlo
inducement held out to developers so
that they will enforoe the Mount Laurel
obligation of our municipalities. It
was the Court's goal to maintain a
significant level of Haanl_Lau.£Q.l
litigation. This lnoentive has produoed
the desired result. The experience of
this court demonstrates that the level
of Mount Laurel litigation has increased
dramatically since Mount Laurel II and
every suit has been brought by a builder
rather than a nonprofit or public
agency. ^EJ__Zie_l<i_C4^_:z^_Zi:anilln.
Township. 204 N. J. Super. 445, 482 (Law
Dlv. 1985). (citations omitted)

In 1985, in response to repeated invitations by the

Court, the Legislature adopted legislation implementing the Mi^

Laurel principles. This legislation, the Fair Housing Act of

1985, N.J.S.A. 52:27D-301 s£ aeq. , created a state agency, the

Council on Affordable Housing, to be the primary vehicle for

enforcement of the constitutional principles enunciated in the

Mt. Laurel oases. The legislation, as oonstrued by this Court in

Hills Development Corp. v. Bernards Township. 103 N.J. 1 (1986)

("Hillfl"), permitted any municipality which was a party to

pending exclusionary zoning litigation to transfer the matter to

Fair Share Housing IBQ, YI TQWpgfaj-p of Cherry Hill
Docket No. L-42750-85 P.w. (Camden Cty., Law Div. 1985).

-10-



the Council on Affordable Housing, ILXiJUA* 52:27D-16(a).

Municipalities not already parties to l it igation oould submit

themselves to the Jurisdiction of the Counoll on Affordable

Rousing by filing housing elements with the Counoll. N. J.s.A.

32:27D-313. Any municipality vhioh indioated an Intention to

file a housing element prior to November 4, 1980, and vhloh in

faot did so by January 4, 1987, or vhioh filed a housing element

with the Counoll prior to l it igation being filed, was granted

safe harbor from court proceedings, whether or not It actually

implemented the housing element. N.J.S.A. 82:270-309, 316(b).

In addition, a municipality oould petit ion the Counoil on

Affordable Housing for "substantive certification," l^fl., for a

determinat ion that i t i s in faot complying with i t s

oonstitutional obligations. N.J.S.A. 52:27D-314.

Under the terms of the Fair Housing Act, courts are to

play only a very limited role in enforcement of the Mt. Laurel

principles. They serve as the forum for exclusionary zoning

litigation only in three classes of cases: 1) where suit was

brought prior to November 4, 1985, and the municipality has

elected to remain before the courts; 2) where suit i s brought

after November 4, 1985, but before a municipality has filed a

housing plan with the Counoil or petitioned for substantive

certification; or 3) following a grant or denial by the Council

of a petition for substantive certification. Hllla. 103 1LJ£. at

33-36, 38.

- 1 1 -



In considering the constitutionality of the Fair Bousing

Act, the Court recognized that the statute, on i ts face, provides

no more than a mechanism for oertifioation by a state agency of

voluntary compliance. Hill$. 103 N.J. at 35-36. The Court,

however, was oonvinoed that the incentives provided in the

legislation to induce municipalities to petition the Council for

substantive certification of their housing elements — safe

harbor from litigation while the municipality has a housing plan

on file with the Council and a strong shield against litigation

during the six years following substantive certification — were

of sufficient value to municipalities that "it can fairly be

assumed that most munioipalitles that have a potentially

significant Mount Laurel obligation will file their petitions for

substantive certification, their housing element, and fair share

ordinance within a reasonable period of time after the Council' s

adoptions of i t s criteria and guidelines." 103 JUL. at 36. In

support of this projection, the Court noted that, as of February

1966, 182 municipalities had filed notices expressing an intent

to petition for substantive certification. IdL Based upon this

projection, the Court conoluded that "what appears at first

simply to be an option available to municipalities i s more

realistically a procedure that praotioally. all municipalities

with significant Mount Laurel obligations will follow..." Id.

The Court also noted that the Council has at least the

theoretical power to simulate a builder's remedy by conditioning

substantive certification upon the municipality rezoning specific

-12-



s i t e s for inolusionary development, 103 &«.£. at 47 n.13,

affirming la pertinent part, Morris flo^^y Pair Housing Council

v. Boonton Township. 209 N.J.Super. 393, 433-34 (Lav Div. 1985);

id. at 06-57. Nonetheless, the legislation neither mandates that

the Counoil impose any suoh remedies nor oontemplates that either

developers or low inoome persons will oontinue to play a major

role as moving agents to secure municipal oomplianoe. To the

oontrary, the legislation expresses a specifio distaste for the

builder's remedy as a means of seourlng oomplianoe by

munioipalities with their constitutional obligations. H.J.S.A.

52:27D-303; g£. 52:27D-328. The r e a l i t y , as the Court

reoognized, was that even builders who had already brought

exclusionary zoning under Mt. Laurel II in anticipation of

securing a site speoifio remedy were destined to be disappointed

when those cases were transferred to the Counoil on Affordable

Housing. 103 ILuiL. at 54-55. The Court characterized the

builder's remedy as merely a transitory devioe "to increase

oomplianoe with Mt. Laurel.n which had been rendered obsolete by

the administrative maohinery created by the Fair Bousing Act.

Id. Nonetheless, the Court expressed confidence that builders

would oontinue to play an active role in proceedings before the

Counoil. 103 2LJE. at 43.

The high expectations expressed by the Court in S i l l s

have, unfortunately, not been fulfilled. As of February 1986 —

the date of the Hills decision — 182 munioipalities had filed

notices of intent to petition for substantive certification.

-13-



•mis number lias not increased. As of October 17, 1986, only 161

municipalities had filed housing elements with the Counoil. N.J.

Counoil on Affordable Housing, Municipalities That Havq ŝ fripitted

Housing Blemanta/Fair Share Plans. OOt. 17, 1986. (PAal). Of

these, only 107 had petitioned for substantive certification.

Id. The sequence of filings paints a pioture even more

disappointing than these gross figures might suggest. Seventy-

seven (77) petitions for substantive oertifioation were filed

between January and June 1987 — the first six months of

operation of the Council on Affordable Housing. N.J. Counoil on

Affordable Housing, Legal Notices of Filing of Petitions for

Substantive Certlfloa-tyjQn., Jan. 19fl7 - October. lQfifl (PAa4 to

24). Of these, the great majority were pending oases transferred

from the courts. Such cases still make up more than 40 percent

(43 out of 107 cases) of the Counoil's docket. (PAa3). During

1988, from January through July, petitions for substantive

oertifioation averaged slightly fewer than two per month (12

petitions in seven months). (?Aal7-21). In August 1988,

municipalities were required under the Munioipal Land Use Law,

N.J.S.A. 40:550-62, to adopt revised housing elements as part of

their munioipal master plans. As a result there was a one-time

jump in the number of petitions filed with the COAH; 11 were

filed in August 1988. Id. (PAa22). In September and October,

the rate of filings returned to its previous level of two per
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month (four In two months).* I£. (PAa23-24). At this rate,

the number of municipalities who have filed petitions for

substantive certification will not reaoh 283 ( i ^ . , one-half of

the municipalities In the state) for another seven years.

Indeed, If this paoe Is maintained, the number of municipalities

that have filed petitions for substantive certification will not

reaoh the 182 figure olted by the Court In 1986 for another three

years — If then. Moreover, of the 23 non-court transferred

municipalities who petitioned for substantive cer t i f icat ion

during 1988, five are urban municipalities who have not been

assigned any share of the regional need and 12 are municipalities

whose total obligation (before oredlts or downward adjustments

pursuant to N.J.S.A. 52:27D-307), as estimated by the Council, is

less than one hundred units. (PAa25). While the mean uncapped

housing obl igat ion, as estimated by the COAH, of a l l

municipalities in New Jersey is 257 units, N.J .A.C. 3:92-

Teohnioal Appendix at p. 92-38, the mean uncapped housing

obligation for these 12 municipalities is 42.3 units. (PAal2).

Thus, only seven of the 24 municipalities who voluntarily

petitioned for substantive certification are municipalities that

*
The monthly filing rates exaggerate somewhat the number

of f i l i n g s , since they do not r e f l eo t the number of
municipalities that have filed but subsequently withdrawn their
petitions.
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have a significant Mount Laurel obligation.*

Thus, the Fair Housing Aot is, by itself, not proving to

be an effeotive vehiole for seouring widespread oomplianoe by

municipalities with their constitutional obligations. There

appear to be two reasons for this. First. under H.J.S.A. 32:27D-

313, municipalities can secure safe harbor from litigation simply

by filing a housing element with the Council on Affordable

Housing without either petitioning the Council for substantive

oertifloation or actually implementing the housing element. One

third of the municipalities who have filed housing elements (54

out of 161) have chosen this course. (PAal to 3). Although,

theoretically, a builder could force a municipality who has filed

a housing element with the COAH into review proceedings by filing

a lawsuit under N.J.S.A. 52:27D-316(b),** few suoh lawsuits have

been filed. The Council rarely grants builder's remedies. In

addition, it takes the position that the maximum sanction it can

impose upon a non-complying municipality is denial of substantive

certification. As a result, builders have peroeived little

In addition, some of these seven municipalities have
asserted that a combination of credits and downward adjustments
excuse them from the obligation to provide for any significant
amount of additional lower income.

**
The Aot also authorizes builders themselves to in i t iate

review proceedings involving suoh municipalities. H-uiLuŜ A
32:27D-315. The Council, however, has not adopted procedural
regulations implementing this provision.
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benefit in pursuing suoh oases, second, the threat of developer

ini t iated exclusionary zoning l i t i ga t ion , which the Court

projeoted would be a powerful induoeaent for municipalities to

petition for substantive certification, has not proven to be so

compelling. It appears that municipalities no longer fear such

litigation.

The relative indifference of municipalities to the

threat of developer initiated litigation appears to be well-

founded. The number of new exclusionary zoning lawsuits filed by

developers has dropped off dramatically since the enaotment of

the Fair Housing Aot. During the 29 months between the date of

this Court's decision in Mt. Laurel II and the enaotment of the

Fair Housing Act, 108 lawsuits were f i led by developers.

Administrative Office of the Courts, Ppesa Advisory. Deo. 5, 1965

(PAa25-36). During the 23 months between the November 4, 1985 —

the f i r s t date that developers could sue towns that had not

elected to submit to the Jurisdiction of the Council — and the

present, only 39 suits were filed against 32 municipalities not

in litigation as of 1985.* (PAa25).

In addition, developers and municipalities have both

discovered that even a lawsuit in which relief i s awarded to a

developer does not necessarily benefit the developer or limit the

Some additional suits were filed against municipalities
that were already in litigation.
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of the town to resist the provision of lover income

housing. Sxperienoe has demonstrated that the road from a deoree

ordering the rezoning of a site for inolusionary development to

the developer's actually seouring all the necessary municipal

approvals to oommenoe oonstruotion is long, arduous and

expensive, and often involves further complex and oostly

litigation. £fi£, &+g. , Morris County Fair Housing Counoil v.

, on appeal,

efforts by

Lnolusionary

Boonton Townshipr 220 N. J. Super. 388 (Lav DiV. 1987

Dooket No. A-8311-86T1 (reoiting the history of

developers to secure site plan approvals for

development in Morris Township following the entry of a final

judgment rezoning their properties); Morris County

Council v. Boonton Tovnshi N.J.Super.

1988) (further episodes in the same case).* The builder's

remedy has thus proven neither to be as valuable as builders had

hoped nor as threatening as municipalities had feared.

Finally, both developers and municipalities

the lesson taught by this Court in Hills:

If there is any olass of litigant that
knows of the u n c e r t a i n t i e s of

In addition to two reported deoislons ii
there are also four additional unreported decisions
aid of l i t igant 's rights brought by developers,
unreported t r i a l and appellate deoisions on
litigation brought by citizens of the municipality
the development of lower income housing.
WA|tfftfrorhood Association v. Sentry-Morris Associates
L-097472-88 (Law Div. Aug. 13 , 1986) a f f ' d , Dkt
(App. D i v . , March 16, 1988)
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litigation, It is the builders. They,
more than any other group, have walked
the rough, uneven, unpredictable path
through planning boards, boards of
adjustments, permits, approvals,
c o n d i t i o n s , l awsu i t s , appeals ,
affirmances, reversals, and in between
all of these, changes in both statutory
and deoisional law that oan turn a oase
upside down. No builder with the
slightest amount of experience oould
have relied on the remedies provided in
ttfl3ial.Lauxfil.il in the sense of
justifiably believing that they would
not be changed, or that any change would
not apply to the builders. 103 HJL- at
88.

developer

Both developers and municipalities are fully aw

remedies reasonably antioipated by a

oommenoement of exclusionary zoning litigation

eliminated by subsequent legislation, constitutional

judicial decision before the litigation is over. B

that there has been no shortage of legislation and c

amendments proposed to aooomplish just this purpo

reason, too, developers have discounted the i

compliance

municipalities have discounted the risk, of developer

litigation.

Thus, the Court is faced with the same ques

in 1978, 1983, and 1986: how oan general

constitutional principles enunciated in the h

secured? Regrettably, the Fair Housing Act and

availability of builder's remedies in developer

exclusionary zoning litigation do not appear likely

to achieve this result.
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interest

principles

oonsequeaoe

the

The Publio Advocate suggests that a partial

this question lies in facilitating litigation by

persons and organizations representing their

persons and organizations have the most dlreot and

in seouring enforcement of the Ml^.Lai

various oiroumstances that have deterred developers

seeking to enforce these constitutional principles

them. Unlike builders, lover inoome plaintiffs are

by anticipation of profits, but by their personal in'

their moral commitment to the principles of Justice

embodied in the Mt. Laurel deoisions. As a

prospeot of profits begins to fade — as has been

1968 — builders may lose Interest, but lover inoome

continue to press on. What lover inoome persons

resources to actually pursue such litigation. This

the most part, effectively prevented lover income

playing a major role in the enforcement of the

principles. As noted above, virtually no

filed since Mt. Laurel I by lover Income persons or

representing their interests. The availability of

counsel fees, vhether under the fee-shifting

federal (or state) civil rights lavs, or under an

framed rule of court, vould enable lov Inoome

organizations representing their interests to

natural and appropriate role as the primary agents

litigation

i
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general oomplianoe with the oonstitutional principles enunciated

in the Mt. LAurfti deoislons.

We shall first analyze below the availability of court-

awarded fees under existing federal oivil rights statutes and

will then address the desirability of the Court's adopting an

appropriate rule of court as an alternative means of achieving

the same result.
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I I . SINCE P L A I N T I F F ' S PROOF OF
EXCLUSIONARY ZONING BY RESPONDENTS
COMBINED WITH S T A T I S T I C A L AND
DEMOGRAPHIC DATA WHICH THIS COURT CAN
TAKE JUDICIAL NOTICE, ESTABLISHES
VIOLATIONS OF THE FEDERAL FAIR HOUSING
ACT, PLAINTIFFS SHOULD BB AWARDED
COUNSEL FBES UNDER THE COUNSBL FEE
PROVISION OF THB FBDBRAL FAIR HOUSING
ACT, 42 P.S.C. SECTION 3612.

Plaintiffs in this case pleaded not only a claim of

exclusionary zoning under the New Jersey Constitution, but also a

olaim of raoial discrimination under the Federal Fair Housing Act

of 1968, 42 P. S. c. sec. 3601 eJl flflq. • Following the decisions

in Mt. Laurel I and Mt. Laurel II. the case was tried primarily

on claims under the New Jersey Constitution. Nonetheless,_as we

shall demonstrate below, the evidence that e s tab l i shed

exclusionary zoning, when combined with indisputable demographic

and statistical data of which this Court (or the tr ia l oourt on

remand) oan take judicial notice under Evid. R. 9 and 12, also

proves violations of the Federal Fair Housing Aot. Under these

circumstances, the courts oan and should award counsel fees under

the counsel fee provision of the Federal Fair Housing Act, 42

. Sec 3612(o).

Although plaintiffs in this case specifically pleaded
the federal c i v i l rights laws, that fact i s of no great
importance. Even where federal c iv i l rights statutes have not
been specifically pleaded, the oourts will uphold suoh a olaim if
supported by the proofs. Sflfl BgflrQgg v. BroofrAale Community
College. 144 N.J.Super. 109, 132 (App. Div. 1976).
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The Federal Fair Housing Aot of 1968, 42 SL_£-J2- Seo.

3604(a), provides in pertinent part that

. . . I t s h a l l ha ujij.a.wfu^ —
(a) to refuse to sel l or rent after

the making of a bona fide offer, or to
refuse to negotiate for the sale or
rental of, or otherwise mftlEffr u.n.ava.JLlf|]?lft

i 2 B
because of race, oolor. religion, sax
or national origin. (emphasis added).

This provision has been oonstrued to apply not merely to racially

discriminatory oonduot by private persons, but also to raoially

discriminatory oonduot by publio entities suoh as municipalities.

Huntington Branch.. NAACP v. Town of Huntington. 844 P.2d. 926
(2nd Clr. 1988), aff'd. mem., IL̂ fl. , 57 P.S.L.W.- 3331

(Nov. 7, 1988); Metropolitan Housing Development Corp. Village of

Arlington Heights. 558 F.2d 1283 (7th Cir. 1977), flflxl. denied,

434 U.S. 1023 (1978); United States v. City of Black Jack. 508

Z^Zdk 1179 (8th Cir. 1978), flflxi- denied, 401 H-Ji. 208, 209

(1972); Kennedy Park Homes Association v. City of Laokavanna. 436

E_u2d 108 (2d Clr. 1970), GflrJi. denied, 401 L S . 1010 (1971);

Urban League of Greater SOT BrUPSVl0^ v - Mayor and Council of

Carterat. 170 N.J.Super. 461, 469-470 (App. Div. 1979), rev'd on

Other grounds sub nom. Southern Burlington County NAACP v. Mt.

Laurel Township. 92 N.3. 158 (1983).

There has been extensive litigation on what proofs

suffice to establish a violation by muniolpal officials of the

Federal Fair Housing Aot. Every federal appellate court that has

considered the question has held that in appropriate
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oiroumstanoes munioipal aotions that will foreseeably have a

raoially disparate iapaot on housing opportunities represent

unlawful raoial discrimination in violation of the Federal Pair

Housing Aot, 42 ILJLu£. Sea. 3604, regardless of the lack of

subjeotive intent by the municipal offioials to engage in raoial

discrimination. See, e.g., Hu.atlP.gton Branch, NAAGP V. Town of

Huntlngton. 844 Z^2d at 934-46;* Arthur v. City of Toledo. 782

?2d 568, 573 (6th Clr. 1986); Smith v. Town of Clarkton. 682

?.2d 1085 (4th Cir. 1982); Metropolitan Housing Development Corp.

v. Village of Arlington Heights. 538 P.2d 1283 (7th Cir. 1977)

. denied, 434 U.S. 1025 (1978); Resident Advisory Board v.

564 Z*2A 126, 146-48 (3rd Cir. 1977), flflXl. denied, 436

908 (1978); United States v. Village of Black Jaok. 308 P.2d

1179 (8th Cir. 1976) cert, denied, 409 IL£. 205, 209 (1972). The

courts of New Jersey have reaohed the same conolusion. ILcfeaa

League of Greater New Brunswick v. Mayor and Council of the

Borough of Carteret. 170 N.J.Super. 461, 469-70 (App. Div. 1979),

rev'd on other grounds, 92 H^£. 158 (1983). Furthermore, the

federal oourts have held in numerous cases that municipal zoning

ordinances and land use polioies and praotioes that have a

disparate impaot on raoial minorities constitute unlawful raoial

disoriminatlon under 42 U.S.C sec 3604. Town of Huntington v.

*
In view of i t s disposit ion of th i s case, the Supreme

Court determined not to reach this issue on appeal. 57 P.s.L.v.3331.
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Huntington Bran oh. NAAC?. U.S. , 57 tJ.S.L.W. 3331 (Nov. 7,

1988); fimifeh v. Town of Clarkton. supra; Resident Advisory Board

v. Rlzzo. supra! Metropolitan Development Corp. v. Village of

Arlington Heights. Pnited States v. Village of Black Jaok. supra:

*ftTin.fifl.y Park Homes Association, v. City of Laokawanna. supra.

The most recent and comprehensive analysis of the

evidence necessary to prove that the exercise of municipal zoning

has a disparate impact on blacks is Huntington Branch. NAACP v.

Town of Huntfl.ngtQB- In that oase, the plaintiffs attaoked the

legality of municipal zoning ordinances and land use deoisions

that ezoluded multi-family housing affordable to low and moderate

inoome families from predominantly white neighborhoods in the

municipality. The trial court expressly found that this policy

was not motivated by a racially discriminatory intent, 844 P.2d

at 933, and the Court of Appeals did not disturb this finding.

844 £^24 at 937 n. 7. The plaintiffs asserted, and the Court of

Appeals concluded, that this policy represented unlawful racial

discrimination, in violation of 42 P.S.C. 3604, solely on the

basis of its disparate impaot on blacks. 844 £^£d at 934-936.

The Court of Appeals, following the analysis developed in earlier

deoisions, Metropolitan Development Corp v. Village of Arlington

Sfll£b£fi, and Rs.flidfln£_Ad2iflo.r.2_So.ar.$t v. RIMO., held that

disparate impact could be proven in either two ways. 844 Ẑ JSd at

937. Eir_s£, plaintiffs might prove that the municipality's

policy foreseeably burdened blacks more heavily than whites. 844

at 937, 938. The Court of Appeals held that this could be



demonstrated by demographlo and statistical data shoving that the

polioies had a greater proportionate impaot on minorities, i^. ,

that minority families were more likely to be lover inoome and in

need of housing than the population as a vhole. In Huntington,

24 peroent of all minority families vere lov income and in need

of housing, vhile only 7 percent of all families vere lover

inoome and in need of housing. Thus, minority families vere

about three times as likely to be harmed by the failure of

Huntington to permit the construction of multifamily housing as

the population at large. Suoh data, the Court of Appeals held,

demonstrated that these polioies has a raoially disparate impact

and violated the Federal Fair Housing Aot. 844 £. 2d at 938.

, the plaintiffs might prove disparate impact by

shoving that the praotices had the effect of perpetuating

patterns of racial segregation in the community or the region.

844 £. 2d at 937-38. The Court of Appeals held that this, too.

could be proven through demographic and statistical data shoving

that the area from vhich affordable housing vas being excluded

vas disproportionately vhite, that it vas likely that a

significant percentage of the affordable housing units vould be

oooupied by blacks, and that, as a consequence, excluding this

affordable housing perpetuates the existing racial char aot er of

the vhite neighborhood and impedes racial integration. In

Huntington, the neighborhood from vhich lover income housing vas

exoluded vas 98 percent vhite and it vas likely that

approximately 25 percent of the lover inoome housing units vould

i -26-



be oooupied by blades. Szolusion of this type of housing had the

effeot of perpetuating the existing pattern of raoial segregation

in Huntington. Suoh data, the Court of Appeals held, proved that

these polioies had a racially disparate impaot and violated the

Federal Fair Housing Aot. 844 £. 2d at 938.* On appeal, the

As noted by the oourt below, some decis ions, g
p t a n . pavftj-opment Corp. v. Village of Mt. Arlington, while

holding that a violation of the Federal Fair Housing Aot i s
established by proof of disparate impaot upon minorities without
any neoessity of proof of discriminatory intent, suggest that the
oourts weigh four factors:

1) the e x t e n t of the r a o i a l l y
discriminatory effect;

2) the extent of any ev idenoe of
racially discriminatory intent, even
if not rising to a preponderance of
the evidence;

3) defendant's interest in talcing the
action complained of; and

4) whether pla int i f f i s seeking to
compel defendant to actually provide
housing or merely to refrain from
interfering with the e f f o r t s of
others.

Subsequent deoisions, however, have stressed that only the first
of these elements is necessary to plaintiff's case, mintington
ftT^TlQfr NAAGP v. Town of Huntington. 844 F.2d at 936-37; Resident
Advisory Board v. Rlzgo. 564 £.•.£& at 148-49. Evidence of
discriminatory intent that does not r ise to the level of a
preponderance, if material at a l l , merely enhances plaintiff 's
case. &eĵ d.£jA£_Ad.xl£Oj£x_£o.aj:d._v.̂ _aiZ2O., 564 Z^Zl at 148
(questioning whether evidenoe i s even relevant); finjl£la.g££n
Branch NAACP v. Town of Huntington. 844 F. 2d at 936. Moreover,
the defendant's interest is not an element of plaintiffs' case,
but an affirmative defense that can be established only by proof
that the aotion both serves a l eg i t imate and b&&& f lda
governmental Interest and also that no alternative would serve
that interest with less discriminatory effeot. Resident Advisory

(Footnote oontinues on next page)
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United States Supreme Court affirmed this oonoluslon. it held

that "on this reoord disparate iapaot was shown ..." 57 P.S.L.W.

at 3331.

In Huntington. the oourts held that exoluslon of lower

inoome housing from even part of a municipality would violate the

Federal Fair Housing Aot where it had a raoially disparate

impaot. A fortiori. exclusion of lower inoome housing from an

entire municipality where suoh ezolusion would have a raoially

disparate impaot violates the Federal Fair Bousing Aot.

Metropolitan Development Corp v. Village of Arlington Height a.

(Footnote continued from previous page)
Board v. Rlzzo. 564 F.2d at 148-49; Huntington Branoh NAACP v.
Town of Huntington. 844 F.2d at 936, 939. Finally, whether
plaintiffs are seeking to oompel the municipality to provide
housing itself or merely to refrain from interfering with
oonstruotion by others does not affeot plaintiffs' case, but
relates to the strength of the Justifications whloh defendants
must prove to establish an affirmative defense. 23injLia££an
Branch NAACP v. Town of Tf^ntlngton. 844 F.2d at 936.

The oonolusions rendered by the Court of Appeals as to
the nature of the proofs that must be offered to establish a
defense against the showing of a raoially disparate impaot in
Huntington Branoh NAACP v. Town of Huntington were expressly
affirmed by the Supreme Court. 57 P.S.L.W. at 3331.

In the present oase, the trial court found all of
defendant's rationales for exolusionary zoning inadequate to
Justify the exclusion of poor people. Since those reasons could
not Justify exolusion under state law, they could not Justify the
raoially discriminatory effeots of that exclusion under federal
law. See Huntington NAACP v. Town of Huntington. 844 2+Z& at
939-40 (analyzing Justifications for exolusionary ordinanoe that
has raoially discriminatory effeots).
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aiipra; Halt ad States v. Village of Blaok Jaok, SJipxa. Thus ,

where exolusion of lover inoome housing from the municipality is

proven, the only additional proofs necessary to demonstrate a

violation of the Federal Fair Housing Aot by the municipality are

proofs of disparate raoial impaot. It i s well-reoognized in

Hiintlngtan and related cases that demographio and statistical

data are sufficient to prove suoh disparate raoial impaot.

This Court has previously reviewed the proofs of

munloipal ezolusion of lower income housing in this case and has

held that the plaintiffs clearly demonstrated suoh ezolusion.

Mt. Laurel II, 92 1LJL. at 339-61. It i s undisputed in this

proceeding that plaintiffs have proven munloipal ezolusion of

lover income housing. Because of evidentiary deoisions made by

the trial courts below, plaintiffs were not permitted to offer

proofs as to the disparate impaot upon raoial minorities of the

ezolusion of housing affordable to low and moderate income

households. The tr ial court below and this Court on appeal,

however, can readily take judicial notice of demographic data

oolleoted by the United States Bureau of the Census and published

by both the Bureau of the Census and the State Data Center of the

New Jersey Department of Labor.* Suoh data demonstrates beyond

*
J&ld. R. 9(2) provides in pertinent part that "Judicial

notioe may be taken, without request by any party of ... (e)
specifio facts and propositions of generalized knowledge which
are capable of immediate determination by resorting to sources of
reasonably indisputable accuracy."

(Footnote continues on next page)
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any doubt that the exclusion of low and moderate inoome housing

from the various defendant municipalities would have a disparate

impaot on raoial minorities.

gjgat. suoh ezolusion bears disproportionately heavily

on blades and Eispanios. Members of those minority groups are

disproportionately poor. Statewide, 24 peroent of all white

households are lower inoome, but 48.8 peroent of all black

households and 51 percent of all Hispanic households are lower

income.* In the Middlesex-Somerset-Hunterdon-Warren region,**

17.9 percent of the white households are low or moderate inoome,

while 36.1 percent of the black households and 38.5 percent of

(Footnote continued from previous page)
Sxid. &. 12(2) provides in pertinent part that Ctlhe

reviewing court . . . may take judicial notice of any matter
speoified in Rule 9, whether or not judicially noticed by the
judge."

The courts of this state and of other jurisdictions have
consistently held that demographio data oolleoted by the United
States Bureau of the Census are judicially noticeable as
adjudicative facts. See Michaels v. Johnson. 33 N.J. Super. 77,
84 (App. Div. 1954); &!flfifl V. ZalfiflJ, 88 N.J . Super. 273, 276
(Law Div. 1968); Skolniok v. Board of Commissioners of Cook

435 £. 2d 361, 363 (7th Cir. 1970) (c i t ing numerous
)precedents).

*
N.J. State Data Center, 1980 Census-Munlolpal Profiles :

Income and Poverty Estimates for Families Households and Persons
in 1979 at pp. 1. 269. 310. 497. S66 (1983^. (PAa39-44).

* * This i s the housing region for munioipalities in
Middlesex County as determined by the Council on Affordable
Housing. N.J.A.C. 5:92-2.1.
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the Hlspanio households are low or moderate income. Similarly,

in Middlesex County, 18.4 percent of the white households are low

or moderate income, while 38.6 percent of the blaok households

and 40.6 peroent of the Hlspanio households are low or moderate

inoome. Thus,

to be low and

minority households are more than twioe as likely

moderate Income households as whites. Excluding

housing affordable to low and moderate inoome households thus

bears twioe as heavily on minority group members as it does on

whites.

Indeed, a detailed analysis of the census data published

by the Rutgers Center for Urban Policy Research shows that among,

lu.fi, those most likely to apply for low and moderate income

housing households in the Middlesex-Somerset-Hunterdon-Warren

region who are both low or moderate inoome and living in

substandard housing, minorities are even more disproportionately

represented. While blacks make up 4.9 percent of the population

in this regior,, they make up 12.2 percent of the households who

are low or moderate income and live in physically substandard

housing. Similarly, while Hispanios make up 4.1 peroent of the

population in the region, they make up 15.5 percent of the

households who are low or moderate income and live in physically

substandard housing. Center for Urban Pdlloy Research,

Laurel II: ^2iAllfiaifi_aaiDsLii^axy_^_Li^^^sl_Sji3ifiiiii, 171

(1983). (PAa<:6a-49a).

Seooad. as to most of the defendant municipalities, such

exclusion aluo has the effeot of perpetuating existing patterns
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of raoial segregation both, in the defendant municipalities and

the region as a whole. The Middlesex-Somerset-Hunterdon-Warren

region in which the defendants are located, displays a sharply

delineated pattern of raoial segregation. For example, blacks

are disproportionately concentrated in three of the region's 94

m u n i c i p a l i t i e s : New Brunswick, Franklin Township, and

Pisoataway. Although these municipalities lnolude less than one-

eighth of the population of the region (11.a peroent), they

inolude more than half the blacks (52.1 peroent). Although 4.9

percent of the population of the region i s black, 21.7 peroent of

the population of these three municipal i t ies i s blaok. By

contrast, in the remaining 91 municipalities in the region, which

inolude more than seven-eighths of the region's population (88.8

peroent), only 2.8 peroent of the population is blaok. Indeed,

almost one-fourth of the blacks in the region (24.6) percent are

located in one municipality — Hew Brunswiok — in which 28.5

percent of the population i s blaok. The d is tr ibut ion of

Eispanios in the region shows a similar pattern. U.S. Bureau of

the Census, 198Q Census of Population and Housing - New Jersey

Final Population and Housing Count. pp. 7, 9, 10 (1981). (PAa50-

55).

The oensus data a l s o r e v e a l s tha t a number of the

respondent municipalities have very low proportions of blaoks or

Hispanios. Although blacks make up 4.9 percent of the population

of the region, only 1.2 peroent of the p o p u l a t i o n of East

Brunswiok i s blaok, only 2.1 peroent of the population of Old
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Bridge is blaok, and only 3.7 peroent of the population of Monroe

is blaok. Similarly, although 4.1 peroent of the population of

the region is Hispanic only 0.9 peroent of the population of

Cranbury is Hispanic, only 1.7 percent of the population of East

Brunswiok. Monroe, and Plainsboro are Hispanic only 2 peroent of

the population of South Plainfield is Hispanic, only 2.2 percent

of the population of North Brunsviok is Hispanic and only 2.4

percent of the population of South Brunsviok i s Hispanic

(DPAa56). The persons most likely to oooupy lover inoome housing

in these municipalities are persons vho are both lover inoome and

nov residing in substandard housing. As noted above, 12.2

peroent of suoh households in this housing market are black and

15.5 peroent are Hispanic. The effeot of ezolusionary zoning in

these mun ic ipa l i t i e s i s to keep out housing tha t , to a

disproportionate degree, would be occupied by blaoks or Hispanics

and thereby to preserve the existing racial oharaoter of these

municipalities. This i s precisely the segregative effeot

condemned as violat ion of the Federal Fair Housing Aot in

Huntington. Arlington Heights, and Black Jack.*

Plaintiffs argued before the trial oourt below that the
ezolusionary zoning also perpetuated existing patterns of racial
segregation by preserving pockets of raoial concentration within
the respondent municipalities. This type of claim was upheld in
Huntingtoq on stat is t ical and demographic data very similar to
that offered by plaintiffs.
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Thus, the proof of exolusionary zoning by the respondent

municipalities, ooupled with the stat ist ical and demographic data

of which this Court can take Judioial notice clearly demonstrates

that the Federal Fair Housing Act was violated in this case.*

In sun, the Publio Advocate submits that i t would be

both reasonable and appropriate for this Court, exercising i t s

power under the New Jersey Constitution, 1LJL- ££&£&. Art. VI,

Seo. 5, par. 3 and the Rules of Court, R. 2:10-8 , to make

or ig ina l f ind ings , to take Judicial notioe of the relevant

stat ist ical and demographic data, to oonolude that p l a i n t i f f s in

th i s case have demonstrated that respondent municipalities have

violated the Federal Fair Housing Act, and to provide for court-

awarded counsel fees under 42 ILJL.fi- Seo. 3612(o) . This

disposit ion i s different from that adopted by the Appellate

Division below. The Appellate Division remanded the case to the

*
All statistical and demographic data cited in this brief

are from the 1980 census. The Appellate Division below suggested
that the 1980 census was inappropriate since such data could not
have been before the trial court in 1976. 222 N.J.Super, at 149.
The issue, however, is not whether the trial court considered
this data in 1976, but whether the trial court or any appellate
court could have taken Judicial notice of this data prior to the
entry of final Judgment. Since the final Judgment was not
entered until well after this Court's remand in 1983* there can
be no doubt that the trial court could have taken Judicial notice
of this data prior to the entry of final Judgment.

Moreover, it is the 1980 census data, not the 1970
census data, that reflects the effects of exclusionary zoning
during the 1970s. Whether or not it was before the trial court
in 1976, it is the proper data for a court to consider now.
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trial oourt for determination on the basis of the reoord in 1976

trial (and data of which the oourt oould have taken judicial

notice in 1976) whether plaintiffs had made out a prima facie

oase under the Federal Fair Housing Aot and whether defendants

had rebutted that case. Ami on a submits that no such remand is

neoessary. Rather this Court can and should determine that

plaintiffs have established violation of the Federal Fair Bousing

Aot by respondents based on the reoord before it combined with

demographio and statistical data of which the Court may take

judicial notice. Moreover, the Court should olarify for all

future oases that whenever exclusionary zoning whioh is violative

of the New Jersey Constitution is proven and the plaintiffs can

show through statistical and demographio data that the exclusion

has a disparate impaot on raoial minorities, plaintiffs are

entitled to a judgment under both the State Constitution and the

Federal Fair Housing Aot and to court-awarded counsel fees under

42 P.S.C. sec 3612(o).
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III. TES COURT SHOULD ESTABLISH AN
ALTERNATIVB AND INDEPENDENT BASIS FOR AN
AWARD OP COUNSEL FEES IN PUBLIC INTEREST
CASES UNDER THE COURT RULES.

As discussed above, the faot that plaintiffs in this

oase prevailed on their Mount Laurel olaims is sufficient — in

combination with Judicially notioeable demographic data — to

establish their entitlement to an award of counsel fees pursuant

to the Federal Fair Housing Aot. In the alternative, the Publio

Advooate submits that, in light of the experience during the past

several years in Mt. Laurel and other publio interest litigation,

the Court should establish by court rule an independent basis

under state lav for the award of oounsel fees to prevailing

plaintiffs in Mount Laurel and other public interest lawsuits.*

Specifically, the Public Advocate urges the Court to adopt a rule

providing broadly for the award of counsel fees to prevailing

plaintiffs in cases that vindioate broad public interests. As is

discussed more fully below, such a provision would not only

provide a basis for the award of counsel fees in this case, but

*
This Court has previously held that i t s rulemaking power

under N.J. Const. Art. V, Sec 2, para. 3, to regulate the
court-award of counsel fees, state v. Otis Elevator. 12 1L.£. 1
(1983). The Court has consistently held that where an issue
arises in the course of an appeal that i s best addressed through
an amendment to the rules of court, i t can resolve the issue
through an appropriate amendatory rule. £&&, Q^g-, in re 1115
Legal Service Care. 11OJLJE. 344, 349-53 (1988); AlUe.r.G_y._,_
Clrello. HO N.J. 566, 579-82 (1988); In re Education Law Center.
88 HJL. 124, 139-40 (1981); In re LIVolsi. 85 H^£. 56, 579-82
(-1981).
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would also serve generally to ensure residents of New Jersey of

aooess to the oourts to vindioate their Mount Lamai rights and

to promote the broader publlo interest.*

Adoption of a publio interest attorneys' fee rule would

serve several v i t a l functions. Zixa i . the a v a i l a b i l i t y of

oounsel fees for prevailing parties in publio interest oases

would enable New Jersey residents to vindioate important oommon

law, statutory and constitutional rights that would otherwise be

unenforoed. As with c i v i l rights l i t i g a t i o n , see SiaifiX_2^

Siaifl, 98 &JZ. 467, 498 (1984), the most effeotive way to further

the publio interest i s to enable aggrieved oitizens to vindioate

these important rights. Currently, however, many individuals do

not have the resources to retain oounsel to gain aooess to the

oourts for this purpose. This problem i s compounded by the fact

that the techniques that are used to finanoe other kinds of

*
The Publio Advocate has previously proposed that the

Court Rules be amended to provide an award of oounsel fees to
litigants who suooessfully vindioate an important public
interest. In October 1981, suoh a proposal was made to the
Supreme Court's Committee on Civil Praotioe. This proposal was
rejeoted by the Committeee in its June 1982 report. By letter
dated August 8, 1982, the Public Advooate also directly urged the
Court to adopt the proposed rule amendment despite the failure of
the Committee on Civil Praotioe to endorse it. Although the
Court deolined to adopt suoh a rule at that time, it indicated
that it might reconsider the matter at some future date. The
Publio Advooate submits that the faots of this case and the
broader experience with publio interest litigation during the
past several years, provide a compelling context within which to
establish a public interest attorneys' fee provision within the
Court Rules.
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litigation are largely unavailable in publio interest oases.

Counsel cannot work on contingent fee arrangements because many

publio Interest oases involve only claims for injunotive relief.

Even where monetary relief is demanded, the amounts recovered are

typioally not large enough to cover the reasonable value of the

plaintiff's oounsel services through a contingent fee or similar

arrangement. Moreover, despite the significant benefit to the

publio from the relief granted in such oases, generally no pool

of funds is oreated from vhioh to draw a fee to compensate

oounsel. As a result, many rights and interests that are of

limited peouniary value, but are of a great sooletal importanoe,

go unprotected because few individuals oan afford the high oost

of litigation.

The availability of oounsel fee awards in public

interest cases would eliminate this improper barrier to aooess to

the judicial system. These fee awards would effectively create a

finanoial Incentive sufficient to attract competent oounsel to

represent plaintiffs in such cases. The assurance of a fee award

for prevailing publio interest plaintiffs would support a system

of "private attorneys general" who would provide the enforcement

meohanism for many vital statutory, common law and constitutional

rights. Thus, a publio interest attorneys' fee provision would

both secure legal representation for aggrieved individuals and

create an ongoing mechanism for the vindication of the public

interest.
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saoond. the availability of oounsel fees would equalize

aooess to the oourts in oases affeoting the publio interest.

Governmental or large oorporate defendants in such, oases

generally have ample resouroes to persuasively present their

oases to the oourts. An individual or an advooaoy group (suoh as

the Urban League herein) oan rarely match those resouroes, and

indeed, may not even be able to afford to oommenoe the aotion at

all. The problem of finanoing litigation is particularly aoute

in oases involving substantial publio interests beoause the

litigation is apt to involve oomplex or novel legal or faotual

claims that are expensive to litigate. The Interests involved

are also often diffused among so many people that it is

impractical or impossible to organize potential benefioiarles of

the litigation to retain and pay oounsel to represent them.

These difficulties further increase the importance of assuring

aooess on equal terms through the provision of counsel fees.

Finally, the availability of counsel fees will mean that

publio spirited individuals who deolde to litigate to achieve

benefits in the publio interest need not suffer eoonomio loss

should they prevail in those efforts. This is consistent with

the justification for the fund in court provision (&. 4:42-

9(a)(2)) identified by the Court in Sunset Amusement Corp. v.

2&r£f 33 HJL. 162 (I960). As Chief Justice welntraub stated in

that case, "it would be unfair to saddle the full cost [of the

litigation] upon the litigant...(when he) is doing more than

merely advanoing his own interests." IdL. at 167. Following the
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institution of a publio interest attorneys1 fee provision in the

Court Rules, the oost of publio interest litigation would be

shifted from the prevailing plaintiffs to the wrongdoers, who

ought logically to bear the oost of terminating their wrongful

bonduot.

The impaot upon the publio interest of establishing such

a provision would be dramatic. Experience has demonstrated that

the publio interest cannot be adequately defended without the

involvement of the Individuals whose rights have been violated.

A counsel fee provision is the only meohanism that can empower

these aggrieved individuals to gain aooess to the courts to

vindioate these rights. Indeed, the United States Supreme Court

has suggested in the oivil rights oontext that "[if] suooessful

plaintiffs were routinely forced to bear their own attorneys'

fees, few aggrieved parties would be in a position to advance the

publio interest by invoking the injunotive powers of the Federal

courts." Newman v. Plggle Park Enterprises. Ino. . 390 ILJ&. 400.

402 (1968). By permitting the recovery of counsel fee as part of

costs, the Court will help assure that all potential plaintiffs

with hQRA fide publio interest olaims will be represented by

counsel and thus have effeotive aocess to the courts. ££. Ils&x.

v. Kaufman Carpets Co.. 188 N.J.Super. 574, 579 (App. Div. 1983)

(purpose of attorneys' fees provision in the Consumer Fraud Act

is to promote "representation and therefore court access for

consumer olaims involving a minor loss to the individual but a
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major gain to the oommunity through ridding the marketplace of

fraudulent and deceitful conduot.").

Counsel fees are ourrently available under federal and

state lav to suooessful plaintiffs under oivil rights and certain

other publio interest statutes.* See Singer. 90 N. J. at 501.

Indeed, one commentary has suggested that the federal Civil

Rights Attorneys' Fees Act of 1976, 42 u.s.c. Seo. 1988 ("Awards

Aot"), has had "an enormous praotioal effeot on oivil rights

litigation.** Hartman, R. and Boffman, R.T., "Financing Publio

Interest Litigation in State Court," 63 Cornell L. Rev. 173, 187

(1978). However, no such fee awards are available in many other

publio interest cases. This is perhaps most obvious in relation

to the New Jersey Constitution. There is simply no attorneys'

fee entitlement for plaintiffs who have been suooessful in

enforcing these constitutional rights. E.g. Right to Choose v.

, 91 1LJ\ 287 (1982). It is well established that the New

Jersey Constitution is an independent source of rights and

protections for the citizens of New Jersey. State v. Sohmid. 84

. 535 (1980). Indeed, the Court has recognized on numerous

*
Under the current rules, no award of counsel fees may be

made to prevailing parties as part of the taxed costs or
otherwise unless such an award is specifically permitted. Rule
4:42-9 lists the eight exceptions to the general "American rule"
which have been adopted by the Court. These include fee awards
in family actions (&. 4:42-9(a)(D), out of a fund in court, (&.
4:42-9(a)(2)), and in all cases where counsel fees are permitted
by statute (R. 4:42-9(a)(8)).
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oooasions that the rights guaranteed under our State Constitution

might surpass the guarantees of the federal constitution. E__£.

State v. Williams. 93 ILJL 39, 87-88 (1983). See also Brennan,

"State Constitutions and the Proteotion of Individual Rights," 90

SA£Z. L. EfiX. 489 (1977). Moreover, i t i s equally well-

established that the independent rights and proteotions under the

New Jersey Constitution are not dependent upon implementing

legislation and are direotly enforceable by the oourts. state v.

fifihml&t 84 N. J. at 888; Paper v. Princeton University. 77 H. J.

88, 76-77 (1978).

Despite the fundamental importance of the r igh ts

guaranteed by the Constitution, there is presently no assurance

that New Jersey residents will be able to vindicate these rights.

Without a publio interest attorneys' fees provision in the Court

Rules, many residents whose consti tutional r ights had been

violated would be unable to afford to pay counsel fees. Snowing

how complex and time consuming suoh oases often can be, private

counsel are reluctant to represent plaintiffs in constitutional

rights cases on a pro bono basis. Publio interest groups, such.

as the ACLU and Legal Services, are overwhelmed by the demand for

their servioes. Together, attorneys in these groups are able to

provide representation for but a small fraction of those who seek

their assistance. Even the Publio Advooate, who has an express

mandate to represent the publio interest, can undertake only a

few of the most important issues that arise. See generally "The
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Private Attorney General and the Public* Advocate: Facilitating

Publio Interest Litigation," 34 Rut. L. Rev. 380 (1980)

Aggrieved persons who are unable or unwilling to finance

the high cost of constitutional or other publio interest

l i t i g a t i o n are, thus, l e f t without effeotive access to the

oourts. As a result, many of this Court's nationally-recognized

and groundbreaking pronouncements on vital publio interest issues

are at risk of becoming, as Justice Jackson said in a different

oontext, "only a promise to the ear to be broken to the hope, a

teasing illusion like a munificent bequest in a pauper' s will .N

Bdwarda v. California, 314 IL.S. 160, 186 (1941) (Jaokson, J. ,

concurring) (referring to "our heritage of constitutional

privi leges and immunities'1). These inolude the rights of

disabled persons desoribed in New Jersey Association for Retarded

Citizens. Ino.. v. H\\rô n. Services. 89 W.J. 234 (1982); the rights

of students and their parents to publio schools free from

segregation, see Jenkins v. Morris Township School Dlstrlot. 58

HJL* 483 (1971) — in the face of the fact that New Jersey has

one of the four mose segregated schools systems in the country.

This also inoludes the public's right to acoess to wet-sand

beaches, lnoluding those adjacent to our state's numerous private

beach olubs, see Matthews v. Bay Head Improvement Association. 95

2LJZ. 306 (1984), and the right to freedom of speeoh on private

property, see Princeton University v. fiQhm.14 84 N.J. 536 (1980).

All of these rights are crucial to the constel lat ion of

guarantees recognized by the Court and enjoyed by New Jersey
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residents. Yet, for the reasons described above, they and many

other rights effected with the publio interest are left largely

unenforoed.

This i s v iv id ly exemplified by the history of

exolusionary zoning cases in New Jersey. As the dlsoussion above

suggests, following Mt. Laurel II . the availabil i ty of the

bui lder 's remedy served as the funotional equivalent to

attorneys' fees awards. The potential eoonomio benefits of this

remedy created a sufficient incentive for a olass of private

plaintiffs — developers — to f i le Mount Laurel aotlons on

behalf of the affected public interest — meeting the housing

needs of lower income residents and eradicating exolusionary

zoning. As the Court noted in Mt. Laurel II. N[e]xperienoe since

Madison. rOftJEWQQ1! fit Madison. Ino . v . Township of Madia on . 72 N. J .

481 (1977)3...has demonstrated to us that builder's remedies must

be made more readily available to achieve compliance with

" 92 2L.2. at 279. The record reveals that i t did,

indeed, work well. Between 1983 and 1983, 108 developer

init iated Mount Laurel, lawsuits were filed before the three

Judge8 assigned to hear these cases.

Following the enactment of the Fair Housing Aot and the

deolsion in Hills Development Co. v. Bernards Township, this

situation change dramatically. Without the assuranoe of a

builder's remedy, and with no attorneys' fees available, private

parties became increasingly unwilling to finance the oost of

Mount Laurel litigation. As a result, since November of 1985.
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only 38 new Haaal-Laaxfll lawsuits have been filed, in

combination with the limited number of municipalities that have

sought approval of their housing plans by the Counoil on

Affordable Bousing, supu at pp. , this means that the

Laurel dootrine and the constitutional rights it embodies are in

imminent danger of beooming an unfulfillable promise to poor

people in New Jersey.

Establishing a publio interest counsel fees provision is

a matter that is particularly suitable for regulation by oourt

rule. This Court has olear authority over the standards and

conditions governing the award of attorneys' fees. The allowance

of oosts and fees is a procedural issue under the exolusive

jurisdiction of the Supreme Court. See State v. Qtla Elevator.

12 N.J. i (1983). The Court's ultimate authority over this area

is not diminished by the delegation of some of this authority to

the Legislature. See fi. 4:42-9(a)(8). See also in re gearing on

TilHffVatty for Ethics Complaints. 96 N.J. 669 (1984). Clearly, the

great importance of private litigation to the furtherance of the

publio interest is a matter peculiarly within the knowledge and

ezperienoe of the Judiciary, as are the costs and other obstacles

involved in assuring effective acoess to the courts.

Experience in other jurisdictions confirms the wisdom of

adopting an attorneys' fees role for publio interest litigation.

For example, California has adopted a similar system of awarding

attorneys' fees in publio interest cases. Indeed, it was the

California Supreme Court that initially adopted such a rule. In
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Serrano v. Priest. 20 fial. 3d 25, 369 £^2d 1303. 141 Gal

315 (1977), the California Supreme Court established a three part

test to determine the entitlement to fees In publio Interest

constitutional rights cases. Speolfloally, the Court held that

when (1) a c o n s t i t u t i o n a l right Is vindicated, (2) the

plaintiff's litigation Is necessary to that vindication, and (3)

a large number of people benefit from the l i t igation, the

plaintiff i s entitled to an award of fees. Shortly after the

Serrano opinion, the California Legislature Incorporated this new

rule Into the California Code of Civil Procedure, broadening It

to enoompass the "enforcement of an Important right affooting the

publio Interest." Qal. Ciz. ZZQQ. Gads S e c 1021.5. See

generally J. McDermott and R. Rothschild, "The Private Attorney

General Rule and Public Interest Litigation In California,1* 66

Cal. L. Rev. 138 (1978). Similarly, the federal oourts also

Initially adopted through oourt decision the praotloe of awarding

attorneys' fees in publio interest and oivil rights cases. See,

e.g. . Lee v. Southern Homes-Sites Corp. . 444 £j.2dL 143 (5th Cir.

1971). It was only after the United States Supreme Court

repudiated the private attorney general doctrine in the federal

oourts, see Alyeska Pipeline Services Co. v. Wilderness Society.

421 QLfi. 240 (1975), that Congress enacted the Awards Act. See

generally M. Derfner, "The Civil Rights Attorneys' Fees Award Act

Of 1976," in PvibllC Interest Practice and Pee Awards (H. Newberg

ed. 1980).
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These initiatives nave had an undeniable effect in

promoting the publio interest. In both, the oourts played a key

role in recognizing that seouring legal representation was vital

in ensuring equal aooess to the courts in these oases. This

oourt should similarly adopt a publio interest attorneys' fees

rule in an exercise of its constitutional authority.

A publio interest attorneys' fees rule should, to be

effective, broadly provide for the payment of oounsel fees and

litigation expenses to plaintiffs who have prevailed in

vindicating the publio interest. The rule should apply to all

civil proceedings, regardless of the oourt in which they are

litigated. Two criteria would provide an appropriate standard

for awarding fees under such a rule. First, the case must have

resulted in the protection of an important publio interest,

without regard to whether it be constitutional, statutory, or

oommon law. Second, the case must be suoh that the eoonomic

stake of the party that sought to vindioate the Interest or right

would not normally Justify the expense of the litigation. This

rule need not apply to cases in which an award of attorneys' fees

is otherwise provided for by statute.

In sum, the oreation of a publio interest attorneys'

fees provision within the Court Rules is essential to assure the

vindication of M£iin£_Lail£al rights and the broader public

interest. Such a fees provision would not only make public

interest litigation economically feasible but also would breathe

substance into the principle of equal access to the oourts.
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These initiatives nave had an undeniable effect in

promoting the public interest. In both, the oourts played a key

role in reoognizing that securing legal representation was vital

in ensuring equal aooess to the oourts in these oases. This

oourt should similarly adopt a publio interest oounsel fee rule

in an exeroise of its constitutional authority.

A publio interest attorneys' fees rule should, to be

effeotive, broadly provide for the payment of oounsel fees and

l i t igat ion expenses to plaintiffs who have prevailed in

vindicating the publio Interest. The rule should apply to all

oivil proceedings, regardless of the oourt in vhloh they are

litigated. Two criteria would provide an appropriate standard

for awarding fees under such a rule. First, the case must have

resulted in the protection of an important publio interest,

without regard to whether i t be constitutional, statutory, or

oommon law. Second, the oase must be such that the eoonomlc

stake of the party that sought to vindloate the interest or right

would not normally justify the expense of the litigation. This

rule need not apply to oases in whloh an award of counsel fees is

otherwise provided for by statute.

In sum, the creation of a publio interest oounsel fees

provision within the Court Rules is essential to assure the

vindication of Ho.u,n£_Laii£Sl rights and the broader public

interest . Such a fee provision would not only make public

interest litigation economically feasible but also would breathe

substance into the principle of equal aooess to the courts.
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COHCLUSION

For the foregoing reasons, as veil as those urged by

plaintiffs, *if»fwiq ouriae Publio Advooate of New Jersey submits

that this Court should affirm the deoislon of the Appellate

Division insofar as it held that plaintiffs are entitled to move

for award of oounsel fees. Ami cm a submits that in addition to

upholding the standard for award of oounsel fees under 43 IL»SJ£.

Seo. 3612(o) urged by plaintiffs, the Court should hold that

plaintiffs1 proofs of exclusionary zoning oomblned with

statistical and demographio data of whioh this Court oan properly

take Judicial notice, establish violations by respondents of the

Federal Fair Housing Act and further Justify award of oounsel

fees under that statute. Alternatively, or in addition, the

Court should authorize award of oounsel fees in this and other

publio interest oases by amendment to the New Jersey Rules of

Court.

Respectfully submitted,
ALFRED A. SLOCUH
Publio Advocate of New Jersey

By
SWphen'Eisdorfer '
John P. Thurber
Assistant Deputy Public Advocate

December 20, 1988
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NEW JERSEY

COUNCIL ON AFFORDABLE HOUSING

THOMAS H <EAN

11 C PHINCESS BOAO
LAWflENCEVtUE. N J. 08648

MAILING AOOBESS
CN 813

TRENTON. H. J. 08629-0813

.6091 3306863

JAMES L LOGUE. .H

OOUGLAS V OPAISKI »P 1

MUNICIPALITIES THAT HAVE SUBMITTED HOCSING ELEMENTS/FAIR SHARE PLANS

October 17, 1988

(* • court-transferred; + • petitioned; / • substantive certification)

ATLANTIC COUNTY BERGEN COUNTY BURLINGTON COUNTY

+ Absecon
+ Galloway Twp.
+ Pleasantville City

CBMDEN COUNTY

Berlin Twp.
V̂ + Brooklawn
+*Cherry Hill****

/+ Gibbsboro
y+*Gloucester Twp.
/+ Haddon Heights
••• Lawns ide

Voorhees
/+ Winslow

ESSEX COUNTY

Bloomfield
7+ Cedar Grove

East Orange
+ Essex Fells
+ Glen Ridge

Livingston
Millburn
Montclair

/+*Roseland**
Verona
West Orange Twp,

+ Closter
Deoarest

+ Haworth
+ Hasbrouck Hgts
+ Old Tappan

/+*Paramus
+ Ramsey
+ River Edge
+• Rockleigh Boro
+ Teaneck Boro

CAPE KAY COUNTY

• Cape May City
Dennis Twp.

+ Stone Harbor

GLOUCESTER COUNTY

/+ Deptford
+ Harrison

Pitman
Wenonah Boro

/+ West Deptford Twp.
7+ Woodbury City

/+ Bordentown Twp.
+ Burlington City

Burlington Twp.
+ Cinnaainaon

Eveshaa Twp.
4- Florence Twp.

Hainesport
Medford

/+*Moore8town
7+ Mt. Holly

Pemberton Twp.
+ Southampton*

CUMBERLAND COUNTY

Millville City
Vineland

HUDSON COUNTY

City of Hoboken
Jersey City
Union City

-more-

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER
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HOUSING ELEMENTS/2

HUNTERDON COUNTY

Califon
+ Clinton Twp.

/+ Delaware Twp.
/+ East Amvell

Flemlngton
/+ Franklin Twp.

Glen Gardner
•+*High Bridge

Holland
Klngswood

/ + Lebanon Twp.
y+*Raritan Twp.
+ Readington

V+*Tewksbury
J+ Union Twp.

West Amwell Twp.

MONMOUTH COUNTY

+ Bradley Beach
Brlelle Boro
Eatontown
Fair Haven

/+*Freehold Twp.
;+*Holmdel
+*Howell
+ Little Silver***
+*Middletown

•+*Millstone Twp.
Oceanport

•+ Red Bank
Roosevelt
Rumson

PASSAIC COUNTY

y+*Bloomingdale
Clifton
North Haledon

+ Passaic City
+ Paterson

y+*Ringwood
+*West Paterson

MERCER COUNTY

Hamilton
•+*Lawrence Twp.
y+*Washington Twp,

MORRIS COUNTY

+ Boonton
7+ Chatham Boro
+ Chester Boro

•+*Denville
y+*East Hanover

/+ Mendham Boro
Mine Hill
Mountain Lakes

/+*Passaic Twp.
y+*Randolph
^ Twp,

SALEM COUNTY

Salem City

MIDDLESEX COUNTY

+*Cranbury
+ Edison

Highland Park Boro
y+*Monroe Twp.
+*01d Bridge

y+*Pi9cataway
Sayreville

/+*South Brunswick
y+*South Plainfield

OCEAN COUNTY

+ Barnegat Twp.
Brick Twp.
Dover Twp.
Manchester Twp.

+ Stafford Twp.

SOMERSET COUNTY

/+*Bernards Twp.
•+*Bernardsville**
+*Branchburg

V'-H*Franklin Twp.
y+*Green Brook
V+*Hillaborough
+ North Plainfieli
/+ Peapack/Gladstone
+ Somerville

^+*Warren Twp.
V+*Wat chung

k

i
-nxore-



Housing Element/3

SUSSEX COUNTY

Andover Boro
By ran Twp.
Fredon Twp.
Green Twp.

+ Hopatcong
+ Newton
+ Sparta
+ Stillwater

Sussex Boro
/+*Wantage

UNION COUNTY

+*Fanwood
+*New Providence

City of Plainfield
+*Scotch Plains
+ Union Twp.

WARREN COUNTY

Alpha
+ Franklin Twp.
+*Greenwich

Hackettstown
Harmony

/+ Independence
+ Mansfield Twps.

J+ Washington Boro
Washington Twp.

HOUSING ELEMENTS/FAIR SHARE PLANS SUBMITTED AS OF 10/17/88

PETITIONS FOR SUBSTANTIVE CERTIFICATION (out of 161 submitted

municipalities)

COURT-TRANSFERRED MUNICIPALITIES

MUNICIPALITIES GRANTED SUBSTANTIVE CERTIFICATION

MUNICIPALITIES THAT DID NOT COMPLY WITH CONDITIONS (*)

MUNICIPALITIES RECEIVING CONDITIONAL DENIAL (**)

MUNICIPALITIES RECEIVING ACCELERATED DENIAL (**•)

MUNICIPALITIES TRANSFERRED BACK TO SUPERIOR COURT (****)

161**

107**

43

55

1

0

1

-30-

SBM/df/1045c



NEW JHISEY COUNCIL ON AFFORDABLE F U S I N G

Arthur R. Kondnipt Chairman
(609) 987-2186

FILE COPY
- J . . A - - - • . - • i - - i -

LEGAL NOTICE

Pursuant to the provisions of the Fair Housing Act, N.J.S.A. 52:27D-3OJ e£
. Notice i s hereby given that the following municipal i t ies have

pet i t ioned the Council on Affordable Housing for substantive c e r t i f i c a t i o n :

d#0219c

BFRGEN COUNTY
Closter
Ramsey

BURLINGTON COUTTY
Poorestown
Bordentown

CAMDEN COUNTY
Cherry Hill
Gi bbsboro
Gloucester Tovmship

ESSEX COUNTY
Roseland

GLOUCESTHR COUNTY
Deptford Township

HUNTERDON COUNTY
Delaware
East Amwell
Franklin Township
Raritan Township
Tewksbury

MIDDLESEX COUNTY
Cranhiry Township
Monroe Township
Pi scataway
South Brunswick
South Plainfield

MOMUQuTH COUNTY
Freehold Township
Holradel
Howell
Middletown
Red Bank
Rumson
MORPIS COUNTY
Denville
East Hanover
Kinnelon
Randolph
Washington Township
PASSAIC COUNTY
Bloomingdale
Ringwood
SOMERSET COUNTY
Bernards Township
Bernardsville
Franklin Township
Green Brook
Hi llsborough
Warren Township

SVSSEX COUNTY
Wantage

UNION COUNTY
Scotch Plains
Union Township

707



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING rii r pftpV
Arthur R. Kondmp, Chairman
(609) 987-2186 _ _

707 Aldxandtr Road • CN 813 • Trenton, N.J. 08625-0813

Pursuant to the
52:27D-3Ol et seq. t notice

LEGAL NOTICE

prov is ions of the F a i r Housing
i s hereby given t h a t t he following

Act , M.J.S.A.
municipalities

have petitioned the Council on Affordable Housing for substantive
certification.

HUDSON COUNTY
Union C i t y

MONMOUTO COUNTY
Oceanport

SUSSEX COUNTY

MERCER COUNTY
Washington Township

MORRIS COUNTY
Mendham Borough
Passa i c Township

Newton

d#0298c



STATE OF NEW JERSEY

*!ouriciL on AFFORDABLE HOUSING F!L F PflPY
^ " * Arthur R. Kondnjp^ Chairman

(609) 987-2186 .

707 Alexander Road • CN 813 • Trenton. N.J. 08625-0813

LEGAL NOTICE

Pursuant to the provisions of the Fa i r Housing Act, N.J.S.A. 52:27D-301 e t
s e q . , notice is hereby given t h t the fol lowing munic ipa l i t ies have petit ionerF
the Council on Affordable Housing for substantive c e r t i f i c a t i o n .

BH1GEN COUNTY BURLINGTON COUNTY
Rockleigh Borough Florence Township

Southampton Township

CAMPEN COUNTY HUNTFRPON COUNTY
Haddon l i g h t s Borough High Bridge Borough
Winslow Township

MONMOUTH COUNTY MORRIS COUNTY
Mi l ls tone Township Washington Township

PASSAIC COUNTY SOMERSET COUNTY
Paterson City Rrgnchburg

WARPBT COU?JTY
Washington Borough

il//0303c

r



STATE OF NEW JERSEY
COUNCILOHAFFORDABLEHOUSING rii r pfipv
Aithur RL Kondrup, Chairman
(609) 987-2186 _

707 Alaxandar Road • CN 813 • Trenton. N.J. 08625-0813

LEGAL NOTICE

Pursuant to the provisions of the Fair Housing Act, N.J.S.A. 52:270-301 et
seq., notice is hereby given that the following municipalities have petitioned*
the Council on Affordable Housing for substantive certification.

BURLINGTON COUNTY ESSEX COUNTY

Township of Mount Holly Township of Millburn

MERCER COUNTY SOMBISET COUNTY

Township of Lawrence Borough of Peapack % Gladstone

SUSSEX COUNTY

Township of Sparta

d#0489c



STATE OF HEW JERSEY ' J7Ar OADV
COUNCIL ON AFFORDABLE HOUSING rlllt uUii
Arthur R. Kondiup, Chairman
(609) 9872186

707 Akxandtr Road • CN 813 • Trtnton. N.J. 08625-0813

LEGAL NOTICE

Pursuant to the Provisions of the Fa*r Housing Act, W.J.S.A. 52:27D-301 e£
seq. Notice is hereby given that the following municipalities have petitioned
tHe Council on Affordable Housing for substantive certification.

Old Tappan Bergen County-

Little Silver Borough Monmouth County

Boonton Township Morris County

Watching Borough Somerset County

Mansfield Township Warren County

D#0585c



STATE OF rtew JERSEY jxL
COUNCIL on AFFORDABLE HOUSING ^ X l l F P H P I
Arthur R. Kbndmp^ Chairman
(609)987-2186

707 Alexander Road • CN 813 • Trenton. NJ. 08625-0813

LEGAL NOTICE

Pursuant to the provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 et
seq., notice is hereby given that the following municipalities have petitioned
the Council on Affordable Housing for substantive certification.

ATLANTIC COUNTY CAMDEN COUNTY
Galloway Township Brooklawn Borough

GLOUCESTER COUNTY HUNTERDON COUNTY
Woodbury City Readington Township

MORRIS COUNTY PASSAIC COUNTY
Chatham Borough West Paterson

SALE* COUNTY SOMERSET COUNTY
Salem City Raritan Borough

df
D#0674c



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSINQ

Arthur R Kondnipt Chairman « .
(«»> » « » FII f THOU

707 Alexander Road • CN 813 • Twiton. N.J. 08625-0813••»• U U l f

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. S2:27D-301 et
seq., notice is hereby given that the following municipalities have petitioned
the Council on Affordable Housing for substantive certification.

ATLANTIC COUNTY OCEAN COUNTY

Pleasantville City Manchester Township

HUNTERDON COUNTY

Lebanon Township
Union Township

d£/0760c

10,



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

Arthur R. Kondiup, Chairman
(609) 987*2186

707 Alexander Road • CN 813 • Trenton, NJ. 08625-0813

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 et
seq., notice is hereby given that the following municipalities have petitioned
the Council on Affordable" Housing for substantive certification.

CAPE MAY COUNTY

Stone Harbor

ESSEX COUNTY

Cedar Grove

PASSAIC COUNTY

West Paterson

SOMERSET COUNTY

Peapack/Gladstone

df/0839c



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

Arthur fc Kondiup, Chairman
(609) 9872186

707 Alexander Road • CN 813 • Trtnton. N.J. 08628-0813

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 et
seq.t notice is hereby given that the following municipalities nave petitioned
the Council on Affordable Housing for substantive certification.

CAPE MAY COUNTY ESSEX COUNTY

Stone Harbor Cedar Grove

PASSAIC COUNTY SOMERSET COUNTY

West Paterson Peapack/Gladstone

df/0839c

i



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

Arthur R. Kondnipi Chairman
(609) 907-2186

MffojUwuflW

707 Alexander Road • CN 813 • Twnton. NJ. 0862

LEGAL NOTICE

ftirsuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 et
seq., notice is hereby given that the following municipalities have petitioned
the Council on Affordable Housing for substantive certification.

BERGEN COUNTY HUNTERDON COUNTY

Closter Borough Clinton Township

MIDDLESEX COUNTY SOMERSET COUMTY

Old Bridge Township Watchung Borough

D#0929c

(JL



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

Arthur R Kondnipt Chairman
(609)967-2186

Jif?

707 Alexander Road • CN 813 • Trenton. NJ. 08625-0813

: COPY

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 e t
seq . , not ice i s hereby given that the following numicipal i t ies have pe t i t ioned
the Gouncil on Affordable Housing for substant ive c e r t i f i c a t i o n .

CAMDEN COUNTY

Lawnside Borough

df/d#1049c



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

Arthur R. Kondmpt Chairman
(609) 987-2186

707 Alexander Road • CN 813 • Tnnton. N.J. 08625

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 et
seq . t notice i s hereby given that the following nunicipal i t ies have pet i t ioned
tEe Council on Affordable Housing for substantive cer t i f i ca t ion .

BERGEN COUNTY CAMDEN COUNTY

Hasbrouck Heights Borough Lawnside Borough

d#llS8c



STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

Arthur R. Kondrup, Chairman
(609)

11 C Princess Road, CN 813, Trenton,

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N,J,SiAt
52:270-301 et sec, notice is hereby given that the following
municipalities have petitioned the New Jersey Council on Affordable
Housing for substantive certification.

ATLANTIC COUNTY

City of Absecon

df/0030c

if,



STATE OF MEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

William Angus, Acting Chairman
(609)530-6663 COPY
11 C Princess Road - CNT 813 - Trenton, NJ 03625-0813

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A,.
52-27D-301 et seq., notice is hereby given that the following
A T - T S petitioned the New Jersey Council on Affordable

i certification

WARREN COUNTY

Independance

muAicipalitieTTSve petitione
Housing for substantive certification.

SUSSEX COUNTY

Hopatcong

df/0030c



NEW JERSEY

COUNCIL ON AFFORDABLE HOUSING

n C PRINCESS ROAO
L*\,V»ENC6VIU£. N. J. 0884«

-HOMAS H KUH M A l u N ( i A 0 0 W S 8 :
 J A M 6 S

C H ^ S t U E - '"
CN 813

TRENTON. N J . 08825-0813 - » ^lOOUGWS V OPALSKI P» A • C»
.8091 530-8883 -J & 6 « c u T l v B °"*crc*if

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A.
52:27D-301 et seq.. notice is hereby given that the following
municipalities have petitioned the New Jersey Council on Affordable
Housing for substantive certification.

Union County

Fanwood ~
New Providence

191c

\ \EW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER



NEW JERSEY

COUNCIL ON AFFORDABLE HOUSING

C »*INCESS
N J 08648

• - 0 M A 3 H <6AN
MAILING AOOflESS

CN 813
TRENTON. N. j . 08825-0813

509' S 30-6663

LEGAL NOTICE

JAMES L '.CGCE. it

3OUGLAS V C?4L5Ki. P»

f'U r-

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A.
52:27D-301 et seq. notice is hereby given that the following
municipalities have petitioned the New Jersey Council on Affordable
Housing for substantive certification.

BURLINGTON COUNTY

Burlington City Greenwich Township

SUSSEX COUNTY

Stillwater Township

253c

-E=>3EY AN EQUAL OPPORTUNITY EMPLOYER



NEW JERSEY JI
COUNCIL ON AFFORDABLE HOUSING 0

THOMAS M. KtAN

I I c PRINCESS flOAO
.\W«€NCEVIU.£. N J 08648

MAILING AOORESS:
CN 313

T?€N"CN. N J. 08825-0813

609) 520-6663

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 ec_
seq. notice is hereby given that the following municipalities have petitioned the
New Jersey Council on Affordable Housing for substantive certification.

GLOUCESTER COUNTY

Harrison Township

WARREN COUNTY

Franklin Township

0293c

NEW .ERSEY IS AN EQUAL OPPORTUNITY EMPLOYER



MEW JERSEY
COUNCIL ON AFFORDABLE HOUSING

<EAN

11 C PRINCESS * 0 A 0
LAWRENCEVH.LE. •*. J- 08648

MAILING AOORESS:
CN 813

TRENTON. N. J. 08625-0813
6091 330-6663

DOUGlAS V OPALSKI a P

executive o"»€c*:.«

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 e_t
seq. notice is hereby given that the following municipalities have peititioned the
Mew Jersey Counil on Affordable Housing for substantive certification.

ESSEX COUNTY

Essex Fells

GLOUCESTER COUNTY

West Deptford Twp.

SOMERSET COUNTY

North Plalnfield

348c

,£RSEY IS AN EQUAL OPPORTUNITY EMPLOYER



l.l. 4,

NEW JERSEY

COUNCIL ON AFFORDABLE HOUSING

- - O U A S H <gAN

11 C PRINCESS ROAO
IAWR6NCEVIIX6. N. J 08648

MAILING AOOH6SS:
CN 813

TRENTON. N J. 08629-0813

6091 530-8663 CO
JAMES L '.0GU6.

^ ^ J B L A S V OPALSXI P »

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing Act, N.J.S.A. 52:27D-301 et_
seq. notice Is hereby given that the following municipalities have petitioned
the New Jersey Council on Affordable Housing for substantive certification.

BERGEN COUNTY

Haworth Borough
Teaneck Borough

CAPE MAY COUNTY

City of Cape May

CUMBERLAND COUNTY

City of Millville

ESSEX COUNTY

Glen Ridge Borough

HUDSON COUNTY

City of Hoboken

MIDDLESEX COUNTY

Edison Township

MONMOUTH COUNTY

Bradley Beach Borough

MORRIS COUNTY

Chester Borough

OCEAN COUNTY

Baroegat Township
Stafford Township

PASSAIC COUNTY

City of Passalc

UNION COUNTY

City of Plainfield

348c

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER



NEW JERSEY

COUNCIL ON AFFORDABLE HOUSING

tt C ?«INC ESS
E N. J 38648

MAILING AOOR6SS
CM 813

THEN TON. S J. O8S2S-O813
'609) 530-8663

LEGAL NOTICE

' •'4.C

Pursuant
52:27D-301 e

to the Provisions of the Fair Housing Act, N.J.S.A.
seg. notice is hereby give that the following

petitioned the New Jersey Council on Affordablemunicipalities have p
Housing for substantive certification.

ESSEX COUNTY

Bloomfield Town

WARREN COUNTY

Harmony Township

JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER



NEW JERSEY

COUNCIL ON AFFORDABLE HOUSING

THOMAS H KEAN

•_AW«ENCEVH.LE N J 086^8

M A : L . N C AODRESS

CN 3 '3

N J 08825-08)3

6C9) 530-6863

LEGAL NOTICE

Pursuant to the Provisions of the Fair Housing
52:27D-301 et. sea. notice is hereby given that
municipalities have petitioned the New Jersey Council
Housing for substantive certification.

Act, NiJ,S,A.
the following
on Affordable

MIDDLESEX COUNTY

Old Bridge

UNION COUNTY

Plainfield City

512c

NEW -ERS£Y IS AN EQUAL OPPORTUNITY EMPLOYER



COAH - BSTIMATBD HOUSING OBLIGATION FOR
MUNICIPALITIES FILING PETITIONS

FOR SPBfiTANTIVB CERTIFICATION JANUARY - OCTOBER 1988

Hopatoong
Independence
*Fanwood
•New Providence
Burlington City
Stillwater Township
•Greenwich (Warren;
Harrison Township
Franklin (Warren;
Essex Pells
West Deptford
North Plainfield
Hanorth
Glen Ridge
Bradlev Beach
Passalo
Cape May City
Hoboken
Chester Borough
Plainfield
Edison Township
Barnegat
Stafford Township
Bloomfield
Harmonv
•Old Bridge
Plainfield

court-transferred
court-transferred

court-transferred

urban

urban

urban

urban

oourt-transferred
urban

OBLIGATION

71
27
87
318
156
0
84
93
26
48
307
20
83
83
0

1474
120
1197

3

nil
363
617
23
37

417
488

27 Total
4 Court-Transferred
5 Urban Municipalities
12 have obligations of less than 100 units

*



ADMINISTRATIVE OFFICE OF THE COURTS
STATE OF NEW JERSEY

ROBERT D. L(P$CHB
DIMCTOB or w t COVKTS

CS 02T
TRENTON SEW JERSEY

FOR RELEASE; DECEMBER 5, 1985

CONTACT; EARL JOSEPHSON (609)-292-9580

PRESS ADVISOR*

This periodic list of Mount Laurel cases pending in the Superior

Courq is provided for the convenience of the media and other interested

parties. . -•

A total of 116 cases were pending as of November 1, including; 36,

Northern region of Bergen, Essex, Hudson, .Hunterdon, Morris, Passaic,

Sussex and Warren (Judge Stephen Skillran); 68, Central region of Mercer,

Middlesex, Monmouth, Ocean, Saner set and Union (Judge Eugene D.

Serpentelli), and 12, Southern region of Atlantic, Burlington, Carrien,

Cape May, Cumberland, Gloucester and Salem (Judge L. Anthony Gibson).

A case remains in pending status, notwithstanding a decision by the

court or a settlement between the parties, until the court enters a

judgement of compliance and repose, after a compliance review.

A total of 107 cases were filed more than 60 days before the July 2

effective date of Chapter 222, Laws of 1985, which provides that for such

cases, "any party to the litigation may file a motion with the court to

seek a transfer of the case to the council. ..the court shall consider

whether or not the transfer would result in a manifest injustice to any

party to the litigation."



Judge -Gibson

CASE NAME

Region: Southern As of 11/01/85 1

COUNTY DOCKET # FILED

Affordable Living Corp.
v.
Moorestown Burlington L-13235-84FW 2/24/84

ATTORNEYS

Carl Bisgaier

William Baumgartner

Trieste Inc., II
v.
Tip. of Gloucester Cantien L-37692-84FW 6/8/84

George Matteo

Andrew Weber
Birsner & Paterson

Aifordauie Living corp,
v.
Twp. of Delrart Burlington L-36584-84PW 5/31/84

Carl Bisgaier

Thomas Foy
Foy & Harrington

Creexford
v.
Twp. of Oelrari Burlington L-036584-84FW 9/6/84

Stephen Saznost

Thomas Foy

Groupco
v.
Twp. of Gloucester Gloucester L-61299-84PW 9/14/84

Carl Bisgaier

Andrew Weber

Kaverhill
v.
Boro. of Berlin Carrien L-017539-85FW 2/20/85

Steven B. Sanest

n/a

Affordable Liv
v.
McGarvey

Fair-Share Hou
v.
Township of Ch

mg

sing

arry Hill

Burlington

Canden

L- n/a

L-42750-PW

4/22/85

3/22/85

Charles Bisgaier

n/a

n/a

Linpro
v.
Moorestown Towhship

Burlington L-8749-85E-PW 1/14/85 n/a

Maimon
v.
Town of Eastarpton Burlington 1/10/85 n/a

HspPf Kalmbach, Hartman
v.
Township of Moorestown Burlington L-46821-85 7/10/85 n/a
Mt. Holly Sewage Auth,
v.
Lurberton Towr.ihip Burlir.oton C-457C-85 8/29/85 n/a

•
i

cu



Judge Serpentelli

CASE NAME
Bialas
v.
Tup. of Lawrence

Region: Central As of 11/01/85 Page 1

OOUECT

Mercer

DOCKET #_< AHORNEYS

Peter Cascone, Jr.

L-27302-83FW 5/20/83 Stephen Zielinski
Cranbury

Crarbury

Dev.

Tup.

Corp.

Plan. Bd. Middlesex L-059643-83 9/26/83

Thcnas Farino, Jr.

William C. Mcran, Jr.

GO.Cranbury land
v.
Twp. of Cranbury Middlesex

Carl Bisgaier

L-070841-83FW 11/14/83 William C. Moran, Jr.

Gar field & Co.
v.
Mayor & Comm. Of

Crarbury Middlesex L-055956-83PW 9/8/83

Peter Buschsbaum

William C. Moran, Jr,

Monroe Develop
v.
Monroe Twp.

. Asso.

Middlesex L-07603C-83 12/1/83

Carl S. Bisgaier

Thomas Farino

Jos. Morris
v.
Twp. of Cranbuky Middlesex L-854117-83PW 8/25/83

Richard Schatzman

William Mcran, Jr.

Elder Lodge
v.
S. Plainfield
v.
3d. of Adj. S.

(cr.e portic:

Middlesex

:«rar.ded - still pendirg)

L-563418-81IW 6/9/82

Plainfield

Angexo H. Daltc

William Lane

Peter Caldercr.e

0 & Y Old Bridge Dev.
v.
Old Eridge Middlesex L-32516-8CPW 2/18/81

Brener, Wallack

Louis Alfonso

Crgo Farms
v.
Celts Meek

L-13"69-80 11/17/80

r<avid Frizell

Robert W. O'K

Crgo Farms
v.
Colts Neck Monnouth L-3299-78PW 9/22/78

David Fnzell

Robert W. O'Hagan

AMC Realty
v.
Twp. of Warren Somerset L-23277-30 12/31/80

Joseph Murray

Jchn E. Coley,

Timber Properties
v.
Twp. of Warren Somerset L-6'820-80 7/23/81

?ay Trcnbadore

John E. Coley,



Judge Serpen^elli Region: Central As of 11/01/85 Page 2

CASE NAME

R i A Checchio
v.
Zoning Bd. Twp.
Branchburg

COCNIY

Somerset

I FILED ATTORNEYS

Vincent Loughlin

L-042539-83 7/8/83 Mark S. Anderson

Mot2enbecker
v.
Mayor & Council
Bernardsville Somerset

Robert Greenbaum

L-37125-83 6/13/83 J. Albert Mastro

P12ZO
V.
Branchburg Scnerset L-0C9651-83FW 2/15/83

Stewart Hutt

Robert Guterl

Zirmsxy
v.
Twp. of Cranb^ry Middlesex L-079309-83 12/20/83

Michael Herbert

William Moran

j.w. Fields
v.
Twp. of FrarJc^in Sc.nerset L-006583-84PW 1/27/84

David Frizell

Thcnas Cafferty

Sesgull Ltd. Builders
v.
?*p. of Colts Neck ?t mouth L-00354C-84 1/17/84

Louis Locasio

Robert O'Kagan

JZR Asso.

Twp. of Franklin Screrset L-007917-84PW 2/6/84

Francis Lirr.ue

Thanas Cafferty

Calton Hones, Inc.
v.
Two. of rrir.cston Mercer L-1C9451-84 3/22/84

Kenry Hill, Jr.

Sdvin Schrierei

Mttericm
v.
TVp. of Lawre-Ice >5ercer L-024266-84 3/2S/34

Peter P. Cascc:

Michael Kerben



Judge. Serpen^elli
•

Peal Estate Equities,
Inc.

Holirriel

Region: Central As of 11/01/85 Page 3

Monmouth L-15209-84PW 3/5/84

Carl Bisgaier

floras Gagliano

Frederick MezeyFiama Const.
v.

. ofFranklin Somerset L-01C96-84 3/12/84 Thonas Cafferty

white stone Const.

Twp. of Franktin Somerset L-021370-84PW 3/28/84

Herbert Silver

Thomas Cafferty

Brener Asso.
v.
TVp. of Franklin Somerset L-022951-84 4/6/84

Guilet Hirsch

Thomas Cafferty

Sakeco Devel
v.
Twp. of

oarent

FrarJclin Somerset L-25303-84PW 4/11/84

Douglas Wolf son

Thomas Cafferty

Lori Associates
v.
Twp. of Monroe Middlesex L-028288-84W 4/16/84

Alfred Clapp

Thcrnas Farino

Developner.t
Ccrporation
v.
Twp. of Franklin Somerset

David Frizel

L-019811-84PW 3/20/84 Thomas Cafferty

Van Cieef
v.

. of Frank!..m Somerset L-C26294-84PW 4/19/84

Erml Philibofiar.

Tharas Cafferty

Great Meadovs Co.
v.
Monroe T Middlesex L-32628-84 5/4/84

Stewart Hutt

Thonas Farinc

Gerickont
v.
Piscatavay

Middlesex L-032501-84PW 5/9/84

Pay TrGrbadcre

Philip Paley

Kills Development Co.
v.
Twp. of Bernaidsvii: Somerset L-030039-84PW 5/10/84

Kenry Hill

James Davidson

Mindel

Twp. of Frank 1[in Somerset L-033174-84 5/16/84

Stewart Hutt

Thonas Cafferty



Judge Serpentelli Region: Central As of 11/01/85 Page 4

Richlieu COn t̂, CQ.

Twp. of Lawrenc* Mercer

Peter Cascone

L-022702-84 4/4/84 Michael Herbert

New Brunswick
As so.
v.
Twp. of Holrdel

"Hanpton

Monmouth

Douglas Wblfson

L-03391C-84 5/25/84 Thomas Gagliano

:age inc.voodnaven vii
v.
Twp. of Old 3ridge Sonerset L-03674-84PW 5/31/84

Stewart Hutt

Jerome Cor.very

Michael Kaplan
v.
Twp. of Marlboro

Whitterspoon-fackson
Development
v.
Boro. of Friikfceton

Momouth

Charles Parker

L-039596-84PW 6/7/84 Arthur Goldzweig

Mercer

Glenn Cochran

L-37675-84PW 6/7/84 Edwin Schmierer

Princeton Ricpe, inc .
v.
Twp. of Prin<±eton .Sercer L-C40335-84PW 6/19/84

Carl Bisgaier

Edwin Schrlerer

K. Ho\T.arj.an
Jersey

Co. of

v.
Twp. cf N. Brunswick Middlesex

Dcuglas

L-C457CC-84 7/12/84 Stewart Hutt

P.A.S. Land Developrent
Co. Inc.
v.
Twp. of i Sonerset L-49C96-64

David Frizell

7/20/84 Thcnas Cafferty

Oliver R. Kcva|cs

v.
of y Monnouth L-C4S845-84 7/25/84

?eter Buchsba*j.

Arthur Goldr^eig

Michael Weitz
David Kahane
v.
Twp of Marlborb Monnouth.

Peter Buchsbaisn

L-050456-84 8/1/84 Arthur Goldrweig

Cove Industries, Ltd,
v.
Wall Twp. i Mcrrnouth L-51262-84 8/6/84

Herbert Vocel

John Jay Mangini

Anthony Spall iero &
Cer.trio Builders Inc.
v.
y-arlbcro

.Martin Rucnick

L-41366-84Pl^ 6/22/84 Arthur Goldrweig

10



Judge Serpentelli

Adler
v.
Holirdel Tup*

Region: Central As of 11/01/85 Page 5

Mormouth L-54998-84 8/22/84

Peter Sokol

Thanas Gagliano

Jops Go.

Franklin Twp.

Perm Asso.
v.
Twp. of Marlboro

Federal Equity

Somerset

Monmouth

L-051892-84

L-052552-84PW

8/2/84

8/8/84

Allen Ross

Thanas Cafferty

Frank J. Petrino

Arthur Goldzweig

Frank J. Petrino
Asso., II

Twp. of Marlboro Monmouth L-052553-84 8/8/84 Arthur Goldzweig

M. Schmelzer
v.
Twp. of Marlboro Manmouth L-067465-84PW 10/9/84

Stewart Hutt

Arthur Goldzweig

Top o'the
v.
Twp. of Greenbrook Somerset L-068913-84PW 10/11/84

Frizell & Porycki

Harmon Clark, Jr.

Twp. of Hazelet

Twp. of Holmqel Monmouth L-067502-34FW 10/15/84

C. Henderson

Thomas Gagliano

Crestront Hills Inc.
v.
Hillsborough 1vp. Somerset L-071562-84PW 10/18/84

Raymond Trambadore

Ronald Perl

Dyson Trust
v.
Twp. of Lawrence Mercer L-070131-84PW 10/22/84

William Warren

Sterns

Sansone
v.
Twp. of Green Brook Somerset L-074178-84PW 11/2/84

Joseph Murray

Hainan Clark, Jr.

Carlton Homes
v.
Middletown Twp. et al. Monmouth L-07342-84 11/1/84

Henry Hil l

Jerry Masse 11

V.G. Builders, Inc.
v .
Twp. of Aberdeen Mcrcrouth L-07480-84 11/8/84

Wayne J. Peck

Michael Leckstein

Fort Plains Bldg. Dev.
v .
Twp. of Howell Mc^routh L-084591-84PW 12/3/84

Douglas 1*1 f son

Dwayne Davidson

r
i
4*



Judge Serpenfcelli Region: Central As of 11/01/85 Page 6

Est. of Zlotkin, et al
v.
Twp. of Freehold Monmouth

Isoidore Zlotkin

L-087433-84PW 12/31/84 Dwayne Davidson

RealtyThompson
of Princeton
v.
Twp. of Princeton

Co.

Mercer

Thomas Janieson, Jr.

L-085961-84FW 12/31/84 Edwin Schmierer

Princeton Research Lands
v.

. of Washington Mercer

Guliet Hirsch

L-085627-84FW 1/2/85 Edwin Schmierer

Hovbilt Inc.v' jTwp. of Howell Momouth

Ronald Shimanowitz

L-014182-85PW 1/28/85 John Bennett

Aberdeen Twp
v.
Marlboro Twp. Momouth

Michael Leckstein

L-83089-84PW 12/13/84 Arthur Goldsweig

Z.V. Asso
V.
Warren Twp arid
Planning Board Somerset

Joseph Murray

L-14179-85FW 1/25/85 John Coley

Allen Weingai
V.
Twp.. of Hazel

Henry Stein
V.
Hillsborough

J.D.N. Associ
v.
Twp. of Mills

Jos. Bonanno
V.
Howell twp.

ten

et

Twp.

ates

tone

ycrrouth

Somerset

Mc-nwouth

Monmouth

L-01599C-85PW

L- n/a

L-41701-85

L-046056-85PW

2/7/85

4/3C/85

5/20/85

6/3/85

Douglas Wclfsor.

John Bennett

Raymond TtorJ^acrre

Edward Halpem

Frank S. Petrir.r

n/a

Thoras S. Collir.s. : .

n/a

a.



Judge Skillnan Region: Northern

NAME OOUNIY

As of 11/01/85 Page 1

DOCKET # FILED

, Cedar Park Development
v.
3d. of Adj. Boro of Paramos Bergen L-39021-75 1975

George Vaccaro

Frank J. Glock

Countryside Properties,Inc.
v .
Mayor, Council, Boro. of
Kingwood

Passaic

Gregory J. Czura

L-42095-81 4/11/81 Lawrence D. Katz

Chester & van Dalen Asso.
v.
Mt. Olive Township Morris L-065604-83PW 10/20/83

Carl S. Bisgaier

Herbert A. Vogel

M o m s Co. Fair Housing
Council
v.
Boonton Township

Stewart
v.
3c. cf .Adj. Tup of

Fcxbury

Morris L-6001-78

Stephen Eisdorfer

10/13/78 John Harper

Green Village 139 Corp.
V
Chatham

N'crvood Sasthill Asso.
V.
3:ro. of Norwood

Tatiana Nagro
v.
'•ienchsr Twp.

Morris

(10 consol

r-srgen

Morris

L-29276-78

ids ted/ intervening

L-24219-83

L-53799-83

12/13/79

cases)

4/23/83

7/13/83

Norman I. Klein

Daniel Bernstein

John Maurius

Frances DeVito

Albert D. Jeffers

Daniel S. Bemste:-

Morris L-3557-82PW 1982

Herbert A. Socel

Joseph J. Vecchic

Tirber Properties, Inc.
v.
Tvo. of Chester Morris L-039452-83PW 6/24/83

Herbert Vogel

Jares R.Hi lias

Guerin
v.
Tup. of Chester Morris L-41937-83PW 7/29/83

Gilbert J. Strcr̂ .-

Alfred L. Fergus-r



Judge Skillman

CASE NAME

Van Dalen Asso.
v.
Washington

Region: Northern

COUNTY

Morris

As of 11/01/85 Page 2

DOCKET # FILED

Carl S. Bisgaier

L-45137-83PW 7/15/83 Alfred Villoresi

Hubschnan
V.
Tvp. of Morris

Michael SiJcora
v.
Boro. of Highbridge

Clinton As so.
v.
Town of Clinton

Siegler Asso.
v.
Mayor, Council of Denville

Blooringdale Hills Farrw
V.
Blocringdale Bcro.

Morris

Hunterdon

Hunterdon

yorris

Fassaic

L-070695-83PW

L-022068-84FW

L-019063-84

L-029176-34PW

L-049839-83

11/7/83

3/30/84

3/21/84

4/26/84

8/5/83

. Martin Gelber

John Mills

Mark Vaida

Francis Bisani

Gullet Hirsch

Richard Cushing

Peter Hertzberg

Stephan Kansbury

Joel Ellis

Janes Segreto

Biooringdale Joint
Venture

v.
Boro. of Blocrringdale Passaic

Francis Linnus

L-4.7553-84PW 6/29/84 Janes Segreto

Affordable Living Inc.
v.
Mayor and Twp. of Denville

Meadcwview
V.
Tup. of Passaic

Catar.2areti
v.
Boro. of Highbridge

Morris

Morris

Kunterdon

L-42898-84FW 7/2/84

L-047923-84PW 7/18/84

L-04700-84PW 7/18/84

Arthur Penn

Steven Kensbury

Joseph Murray

Matt son, Murphy, ?-.

Guliet Hirsch
Francis Pisani
Richard Dietrly

?reriere International
Corp.

v.
Harding Township Morris

Citrino, Balsam,
and Daunno

L-036597-84 5/31/84 Shanley & Fisher

i



Judge SJciyjnan Region: Northern

OOCJOTY

Morris

As of 11/01/85 Page 3

CASE NAME
.Maurice Soussa, et al.
v.
Benville Township, et al

DOCKET # FILED

L-38694-84PW 5/31/84

EYS
Citrine, Balsam, DiBalsi
and Daunno

Murphy, Kurnos & Nish

Mt. Hope Mining Co.
v.
Twp. of Rockaway, et al.

Mcrris

Theodore Einhcrn

L-64385-84PW 9/21/84 Fredric J. Sirota

vtn. Maltz Const. &
Development
v.
Boonton Tvp» Planning
Beard Morris

Murphy, Kurncs & Nish

L-060538-S4FW 9/10/84 Nathaniel Bedford

J.L. Muscarelle, Inc.
v.
^Vp. of Rocksbury

Stonehedge As so.
v.
?wp. of Denville

R. Fagano
v.
Oakland Borough

Nfcrris

Mcrris

Bergen

L-73713-84FW

L-C86053-84

L-18859-85

11/1/84

12/31/84

2/15/85

M. Donato

J. Vecchio

Brener,Wallach & Hill

Murphy, Kurnos & Nish

Spector :

Robert F. Gallo

Ri-.*erview Associates
v.
?wp. of Bocnton Morris L-82554-84PW 12/7/84

Fendelton

N. Bedford
John Harper

Gahrellian
V.
Kir.nelon Tup.

£65 Land Associates Liirited
V.
Wantage Tcvnship, et al.

J. Rendeiro
V.
Borough of Lincoln Park

Main Land Developnent Corp.
v.
Kir-nelon Twp.

Morris

Sussex

Morris

Mcrris

L-20842-85

L-22469-85PW

L-42457-85PW

L-043809-85

2/21/85

4/25/85

5/20/85

5-22-85

Winne, Banta, Rizzi
Heatherton & 3asr=: iir.

Ed J. Buzak

Cares, Wv'ckof f, Ve :: -. z
& Pittrran

Paul Koch

Hutt, Berkow & Ja.-J«.:v£-.i

n/a

Ed Mainardi

Ed J. Buzak



Judge Skillman Region: Northern As of 11/01/85 Page 4

CASE KAME OOCOTY

Ho-Hokus Associates
v.
Borough of Ho-Hokus
Planning Board of Ho-Hokus Bergen

DOCKET # FILED

L-35618-85 4/23/85

ATTORNEYS

M. Goodman

Glen Pantel (S & F)
James Oooley
M. Michael Donovan

Randolph Mtn. Indus, Ccnplex
v.
Randolph Township Morris L-6001-78PW 6/2/85

R. Sweeney

E. Buzak

Call
v.
Ibwr.ship of Denville,
Municipal Council of Denville,
Planning Bd. of Denville Mo.rris

N. Caprio
Haxkavy, Goldran, Goldran

& Caprio

L-55343-85PW 7/9/85 S. Hansbury

G J L Corporation
v.
Boro. of Highbridge Hunterdon 5/8/85

Roy Kumos

F. Pisani, III



EXCLUSIONARY ZONING CASBS PILED
SUBSEQUENT TO NOVEMBER 4, 1985 AGAINST
LITTgg wnr T» T.TTTGATION AS OP NOVEMBER 4. 19S8

Lifetime Homes v. Tp. of Berkeley

Jomao v. Borough of Allendale

North Pointe Hollow v.
Tp. of Dover

Welner Homes v. Tp. of Dover

Lifeatylea aQfs v.
Tp. of Raritan

99 Rd. Assoo. v,
Citv of Summit

Mao General Contractors v.
Tp. of Vestfield

Minogue v. Boro of Fanvood

De Francesco v. Boro of Fanvood

Berkeley Harbor Construction Co
Boro of Seaside Heights

Gunther v. Boro of Bay Head

goziol v. Tp. of Roohelle Park

Klein v. TpL of Raritan

East HMtQvgr Assoo. v.
Tp. of Bast Hanover

Latg v. Boro of New Mllford

&ruyant Bros,, v. Boro of Verona

Neugarten vL Tp. of West Patarson

Bl—County Development Corp. v.
Boro QfJ QaJtlJlIVl

Hanover Estates v. Tp. of East

Town of BoontonN.D. ASSOQ

Regal Land Development v,
Town of Guttenhertf

Ocean

Bergen

Ocean

Ocean

Somerset

Union

Union

Union

Union

Ocean

Ocean

Bergen

Hunterdon

Morris

Bergen

Essex

Fassaio

Bergen

Morris

Morris

Hudson

L-066336-88

L-68768-88

L-67093-88

L-91862-88

L-70098-88

L-68248-88

L-079398-87

L-19281-87

L-73038-87

L-70184-88

L-70191-88

L-78027-86

W-2359-86

L-8003-87

L-8362-87



Dflvflioprngnt of Clinton v. Hunterdon
Tp. of Clinton

MFC AagoQ. v. Boro of Wharton

ĈflfliQ Hills Estates v.
Tp. of Blairatown

South Orange
Village

Toll Bros, v. Tp. of Greenwich

SSQ Proapeot Hill Corp. v.
Tp. of Maplewood

Waterford Village Assoo. v.
Tp. of Wayne

MeaaJ-io v. Tp. of Jefferson

Wilson-iTunghlat Assoo. v.
Tp. of FrfiiQlSli 1P

Foresquire Corp. v. Boro
of Haabrook Heights

Cohn Construction Co. v.
Tp. of

Spring Realty v
Tp. of Harding

Bi—County of Jefferson
Tp. of Jefferson

Pagano v. of Vavne

East-West Venture v.
Boro of Port Lee

Pondviev ToynfrQ.u.gefl y

Tp. of South Orange Village

Dowel Assoo. v. Tp. of Harmony

Dynasty Building Corp. v.
Boro of Upper Saddle River

Morris

Warren

Essex

Warren

Essex

Passaio

Morris

Warren

Warren

Warren

Morris

Morris

Passaic

Bergen

Essex

Warren

Bergen
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CENSUS OF POPULATION AND HOUSING - INCOME AND POVERTY ESTIMATES FOR FAMILIES. HOUSEHOLDS AND PERSONS IN 1979

NEW JERSEY NEW JERSEY ( 3 4 )

1. HOUSEHOLD AND FAMILY INCOME

LESS THAN $2.5OO
$2.5OO TO $4,999
$5,000 TO $7,499
$7.5OO TO $9,999
$10,000 TO $12,499
$12.5OO TO $14,999
$15,000 TO $17,499
$17,500 TO $19,999
$20,000 TO $22,499
$22,500 TO $24,999
$25,000 TO $27,499
$27,500 TO $29,999
$30,000 TO $34,999
$35.OOO TO $39,999
$40,000 TO $49,999
$50,000 TO $74,999
$75.OOO OR MORE
MFOIAN INCOME
MEAN INCOME

HOUSEHOLDS
B678O
185888
167598
167972
181660
157491
178025
162741
175719
144145
148804
117215
2O1653
141281
161798
123847
47673

$19,800
$23,260

FAMILIES
43106
71018
90869
1O4O33
119688
111291
133361
130714
146524
125798
131851
106133
185389
131585
151068
11547O
44210

$22,906
$26,336

2. INCOME FOR UNRELATED INDIVIDUALS
15 YEARS OLD AND OVER

LESS THAN $1,000
$ 1.000 TO $1,999
$2,000 TO $2,999
$3,000 TO $3,999
$4,000 TO $4,999
SS.OOO TO $5,999
$6.OOO TO $6,999
$7,000 TO $7,999
$8,000 TO $8,999
$9,000 TO $9,999
$10,000 TO $11,999
$12,000 TO $14,999
$15,000 TO $24,999
$25,000 TO $49,999
$50,000 OR MORE
MEDIAN INCOME
MEAN INCOME

59287
35936
53823
75864
61311
48885
43327
39299
38606
34699
66377
78057
135355
45237
7093

$7,843
$10.269

3. PER CAPITA INCOME BY INMATE STATUS

ALL PERSONS
ALL PERSONS. EXCL INMATES

$8. 127
$8 .183

4. MEAN HOUSEHOLD INCOME BY TENURE

OWNER OCCUPIED
RENTER OCCUPIED

$27,965
$15.2O9

5. FAMILY INCOME BY RACE OR SPANISH ORIGIN OF HOUSEHOLDER

WHITE BLACK
LESS THAN $5,000 65390 37157
$5,000 TO $7,499 64850 20436
$7.SCO T6 $9,999 79894 19219
$10,000 TO $14,999 187325 34 144
$15,000 TO $19,999 226653 28774
$20,000 TO $24,999 24 1158 24099
$25.OOO TO $34,999 381517 31345
$35.OOO TO $49,900 26O25S 16O42
$50,000 OR MORE 15O725 5263
MEAN INCOME $27.772 $t7.3O6

HOUSEHOLDS WITH INCOME
INCOME TYPE

IN 1979 BY

TOTAL MEAN
EARNINGS^ 2072479 $23,963
WAGE OR SALARY 2OI4I39 »23.O44
SELF-EMPLOYED NONFARM 2O5697 $15,397
SELF-EMPLOYED FARM 17590 $4,582
INTEREST. DIVIDEND OR
NET RENTAL INCOME 1216295 $2,903
SOCIAL SECURITY 682155 $4,423
PUBLIC ASSISTANCE 190335 $2,926
ALL OTHER SOURCES 653919 $3.902

7. FAMILIES AND MEAN FAMILY INCOME BY
NUMBER OF WORKERS IN FAMILY

NO WORKERS
1 WORKER
2 OR MORE WORKERS

TOTAL MEAN
243688 $10,472
636426 $23.O1O
1061994 $31.869

8. POVERTY STATUS BY RACE AND SPANISH
ORIGIN AND BY AGE

POVERTY STATUS:
RACE/SPANISH: ABOVE BELOW
TOTAL 65421O8 689491
HHIT E 5665305 386119
BLACK 666274 233615
AMERICAN INDIAN.
ESKIMO AND ALEUT 8283 1536

ASIAN ft PACIFIC IS. 1OO698 7258
SPANISH ORIGIN 358571 129190

ACE:
UNDER 55 YEARS 5O5O6O7 558987
55 TO 59 YEARS 4O9856 23141
60 TO 64 YEARS 34 1089 26202
65 YEAPS ANO OVER 7 40556 81161

AMER. INDIAN
ESKIMO & ALEUT

225
210
25O
496
437
356
316
2O7
1O1

$19.238

ASIAN AND
PACIFIC IS.

1210
707
79O

2052
2743
3178
6847
5O22
3206

$30.94 1

SPANISH
ORIGIN
21082
10040
0800
19346
10611
146O9
1570S
734O
2742

$16.922

FAMILIES BY FAMILY TYPE BY POVERTY STATUS
BY PRESENCE AND AGE OF RELATED CHILDREN

POVERTY STATUS
ABOVE BELOW

ALL FAMILIES:
WITH RELATED CHILDREN:
UNDER 6 AND 6 TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN
FEMALE HOUSEHOLDER.
NO HUSBAND PRESENT:
WITH RELATED CHILDREN:
UNDER 6 AND 6 10 17 YEARS
UNDER 6 VF.ARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN

161O37
189040
54O567
9O3489

12673
13851
79268
104636

33736
29452
54394
3O393

22466
19372
3762O
739O

1O. POVERTY STATUS BY AGE OF HOUSEHOLDER FOR
FAMILIES AND NONFAMILY HOUSEHOLDS

INCOME BELOW POVERTY LEVEL
15 TO 64 YEARS OLD
65 YEARS OLD AND OVER
INCOME 1OO TO 124 PERCENT
OF POVERTY LEVFL
15 TO 64 YEARS OLD
65 YEARS OLO AND OVER
INCOME 125 PERCENT OR MORE
OF POVERTY LEVEL:
15 TO 64 YEARS OLD
65 YEARS OLD AND OVER

FAMILIES

133858
14117

4O551
1O595

1473238
269749

NONFAMILY
HOUSEHOLDS

54265
S0172

13O7O
3724O

315552
137883

11. PERSONS & FAMILIES BELOW POVERTY LEVEL (X)

PERSONS: 9 5% FAMILIES. 7 6%
at Spanish Or »gln may be

('*•< in it inns a n cj Concepts cert

of any
i o n I c.i i

<u f> S means that the i tern was suppressed or the moan had a zero denominator.
i'«|)l<iriai lour, of t e r m s



1880 CENSUS OF POPULATION AND HOUSING - INCOME ANO POVERTY ESTIMATES FOR FAMILIES, HOUSEHOLOS ANO PERSONS IN 1979

HUNTERDON COUNTY HUNTERDON COUNTY (019) NEW JERSEY <34)

269 I
1. HOUSEHOLD ANO FAMILY INCOMF

LESS THAN $2.5O0
$2,500 TO $4,999
$S.OOO TO $7,499
J7.5OO TO $9,999
$10,000 TO $12,499
$12,500 TO $14,999
$15,000 TO $17,499
$17,500 TO $19,999
$20,000 TO $22,499
$22.5OO TO $24,999
$25,000 TO $27,499
$27,500 TO $29,999
$30,000 TO $34,999
$35,000 TO $39,999
$40,000 TO S49.9P9
$50,000 TO $74,999
$75.OOO OR MORE
ME01AN INCOME
MEAN INCOME

HOUSEHOLOS
5O6
1215
1230
1237
1573
1567
1696
1933
2204
17OO
1877
1585
3101
2O3O
2556
17 o7
721

$24 115
$27.«»79

FAMILIES
213
416
638
779
948
1159
1419
1606
1819
1464
1680
1415
2885
1944
2330
1690
692

$26,618
$30,796

2. INCOME FOR UNRELATED INDIVIDUALS
15 YEARS OLO AND OVER

LESS THAN $1.OOO
$1,000 TO $1,999
$2,000 TO $2,999
$3.OOO TO $3,999
$4,000 TO $4,999
$5.OOO TO $5,999
$6.OOO TO $6,999
$7.OOO TO $7,999
$8.OOO TO $8,999
$9,000 TO $9,999
$10.OOO TO $11,999
$12,000 TO $14,999
$15,000 TO $24,999
$25.OOO TO $49,999
$50,000 OR MORE
MEDIAN INCOME
MEAN INCOME

383
152
268
494
533
355
391
294
389
282
768
734
1420
617
68

$10,086
$12.234

3. PER CAPITA INCOME BY INMATE STATUS

ALL PERSONS
ALL PERSONS. EXCL INMATES

$9.168
$9,380

4. MEAN HOUSEHOLD INCOME BY TENURE

OWNFR OCCUPIED
RFNTFR OCCUPIIO

$30,873
% I7.2B9

of i «,ri Or I cj 111 m.ty t>o

iii'nl I of it t'li \ •• M?i"

5. FAMILY INCOME BY RACE OR SPANISH ORIGIN OF HOUSEHOLOFR

WHITE BLACK
LESS THAN $5.OOO 620 9
$5,000 T0 $7,499 593 32
$7,500 TO $9,999 760 7
$10,000 TO $14,999 2099 8
$15.OOO TO $19,999 2993 19
$20.OOO TO $24,999 3256 19
$25.OOO T0 $34,999 5944 8
$35,000 TO $49,900 4266 0
$50.OOO OR MORE 2332 18
MEAN INCOME $30.651 $19.817

6. HOUSEHOLOS WITH INCOME IN 1979 BY
INCOME TYPE

TOTAL MtAN
EARNINGS: 25233 $27,47 1
WAGE OR SALARY 24054 $26,716
SELF EMPLOYED NONFARM 3524 $13,198
SELF-EMPLOYED FARM 1374 $2,935
INTEREST. DIVIDEND OR
NET RENTAL INCOME 16782 $3,231
SOCIAL SECURITY 6210 $4,463
PUBLIC ASSISTANCE 1059 $2,620
ALL OTHER SOURCES 5733 $3.493

7. FAMILIES AND MEAN FAMILY INCOME BY
NUMBER OF WORKERS IN FAMILY

NO WORKERS
1 WORKER
2 OR MORE WORKERS

TOTAL MEAN
1597 $15,945
7684 $26,972
13816 $34.639

8. POVERTY STATUS BY RACE AND SPANISH
ORIGIN AND BY AGE

POVERTY STATUS:
RACE/SPANISH: ABOVE BELOW
TOTAL 81263 3708
WHITE 80385 3555
BLACK 318 95
AMERICAN INDIAN.
ESKIMO AND ALEUT 56 O

ASIAN ft PACIFIC IS. 420 .; 24
SPANISH ORIGIN 638 ' 92

AGE :
UNDER 55 YEARS B6935 2757
55 TO 59 YEARS 3989 2O7
GO TO 64 YEARS 3243 136

7096 6O8

AMER. INDIAN
ESKIMO ft ALEUT

O
O
3
O
8
6
O
O
O

$18.726

ASIAN AND
PACIFIC IS

O
7
O
O
4
2
22
2

32
$39,322

SPANISH
ORIGIN

12
11
21
6
2O
O

57
16
30

$28.1O2

9. FAMILIES BY FAMILY TYPE BY POVERTY STATUS
BY PRESENCE AND AGE OF RELATED CHILDREN

POVERTY STATUS: (
ABOVE BELOW

ALL FAMILIES:
WITH RE1ATED CHILDREN:
UNDER 6 AND 6 TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN
FEMALE HOUSEHOLDER.
NO HUSBAND PRESENT:
WITH REtATFD CHILDREN:
UNOER 6 AND b TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN

1921
2651
7762
1OOOO

67
79

674
742

131
119
254
259

37
50
111
49

10. POVERTY STATUS BY AGE OF HOUSEHOLDER FOR
FAMILIES AND NONFAMILV HOUSEHOLOS

INCOME BELOW POVERTY LEVEL
15 TO 64 YEARS 010
65 YEARS OLD AND OVER
INCOME 100 TO 124 PERCENT
OF.POVERTY LEVEL:
15*TO 64 YEARS OLO
65 YEARS OLD AND OVER
INCOME 125 PERCENT OR MORE
OF POVERTY LEVEL:
15 TO 64 YEARS 01D
65 YEARS OLD AND OVER

FAMILIES NONFAMILV
HOUSEHOLDS

621
142

234
84

194OB
2608

332
342

114
24O

3OO3
1390

11. PERSONS ft FAMILIES BELOW POVERTY LEVEL

PERSONS: 4 A'A f AMI LIES 3 37._Sill_?_L*Ei_ *NP O V E R
of H M , race S moans tii,»i t r>e item was suppressed or the m«.in had a zero denominator.
11 >n I i .i e«|iiiiiiiil inn1, ul ii'i ms



1980 CENSUS OF POPULATION AND MOUSING - INCOME AND POVERTY ESTIMATES FOR FAMILIES. HOUSEHOLDS ANO PERSONS IN 1979 310

MIDDLESEX COUNTY MIDDLESEX COUNTY ( 0 2 3 ) NEW JERSEY (34)

1. HOUSEHOLD AND FAMILY INCOME

LESS THAN
$2.£00
$5.OOO
$7,500
$10,000
$ 12.SOO
$15,000
$17.500
$20,000
$22.5OO
$25.OOO
$27,500
$30,000
$35.0O0
sio.ooo
$50,000
$75,000
MEDIAN

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
OR

$2.5OO
$4,999
$7,499
$9,999
$12.
$14.
$17.
$19.
$22.
$24.
$27.
$29.
$34.
$39.
$49.
$74.
MORE

INCOME
MEAN INCOME

499
999
499
999
499
999
499
999
999
999
999
999

HOUSEHOLDS
4434
9942
9683
9977
11449
10223
13315
12973
14789
13076
14048
11345
19469
13484
15729
10286
2751

$?2.826
$25,023

FAMILIES
2218
3533
4841
5976
7 193
7O85
9562
1O249
12180
11487
12396
10321
18120
12585
14806
9515
2564

$25,603
$27,751

INCOME FOR UNRELATED INDIVIDUALS
15 YEARS OLD ANO OVER

LESS THAN $1.OOO
$1.OuO TO $1,999
$2.OOO TO $2,999
$3.00" TO $3,999
$4.OOO TO $4,999
$5.OOO TO $5,999
$6.pOO TO $6,999
$7,000 TO $7,999
$8.00C TO $8,999
$9,000 TO $9,999
$10,000 TO $11.999
$12,000 TO $14,999
$15.OOO TO $24,999
$25,000 TO $49,999
$50,000 OR MORE
MEDIAN INCOME
MEAN INCOME '

6558
6O36
5228
5816
4320
3381
2642
2752
2388
2218
4687
5629
12126
4090
429

$7,061
$9.788

3. PER CAPITA INCOME BY INMATE STATUS

ALL PERSONS
ALL PERSONS. EXCL. INMATES

$8,357
$8.411

4 MEAN HOUSEHOLD INCOME BY

nVNER OCCUPIED
RENTER OCCUPUU

$28,634
$17,345

5. FAMILY INCOME BY RACE OR SPANISH ORIGIN OF HOUSEHOLDER

WHITE BLACK
LESS THAN $5.OOO 4 145 946
$5.OOO TO $7,499 3988 583
$7.5OO TO $9,999 5177 551
$•10,000 TO $14,999 12583 986
$15.OOO TO $19,999 18054 1O63
$20,000 TO $24,999 21882 1132
$25.OOO TO $34,999 37987 1456
$35.OOO TO $49,900 25637 927
$50,000 OR MORE 11474 3O5
MEAN INCOME $28.277 $20.951

6. HOUSEHOLDS WITH INCOME
INCOME TYPE

IN 1979 BY

TOTAL MEAN
EARNINGS: 170938 $25,208
WAGE OR SALARY. 16775O $24.52O
SELF-EMPLOYED NONFARM 13950 $13,793
SELF-EMPLOYED FARM 916 $3,748
INTEREST. 01VIDEND OR
NET RENTAL INCOME 1O2956 $2,038

SOCIAL SECURITY 44838 $4,412
PUBLIC ASSISTANCE 1O295 $2,842
ALL OTHER SOURCES 51941 $3.523

7. FAMILIES ANO MEAN FAMILY INCOME BY
NUMBER OF WORKERS IN FAMILY

NO WORKERS
1 WORKER
2 OR MORE WORKERS

TOTAL
13376
46317
94938

$10
$22
$32

MEAN
.862
.603
.642

8 POVERTY STATUS BY RACE ANO SPANISH
ORIGIN AND BY AGE

POVERTY STATUS:
ABOVE

540726
494573
26442

RACE/SPANISH:
TOTAL
WHITE
BLACK
AMERICAN INDIAN.
ESKIMO AND ALEUT 671

ASIAN & PACIFIC IS 11598
SPANISH ORIGIN 26300=

AGE:
UNDER 55 YEARS 433093
55 TO 59 YEARS 34345
GO TO 64 YEARS 2677 1
65 YEARS ANO OVFR 46517

BELOW
36119
26057
6315

38
793

7O41

29437
1239
1415
4O28

AMER. INDIAN
ESKIMO A ALEUT

5
5
7
37
28
20
39
25
6

$24.005

ASIAN AND
PACIFIC IS.

106
93
57
244
237
329
1053

. 719
266

$31.519

SPANISH
ORIGIN

1194
442
46O
11O7
1246
1194
1353
637
238

$19.492

FAMILIES BY FAMILY IYPE BY POVERTY STATUS
BY PRESENCE ANO AGE OF RELATED CHILDREN

POVERTY STATUS
ABOVE BELOW

ALL FAMILIES:
WITH RELATED CHIIDREN:
UNDER 6 AND 6 TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY
WITHOUT RELATFD CHILDREN
FEMALE HOUSEHOLDER.
NO HUSBAND PRESENT:
WITH RELATED CHILDREN:
UNOER 6 AND 6 TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 /EARS ONLY
WITHOUT RELATED CHILDREN

129O4
15720
46136
72542

691
839
57O4
7241

1388
1453
2793
1695

942
795
1799
283

IO. POVERTY -jrATL.3 BY AGE OF HOUSEHOLOER FOR
FAMILIES AND NONFAMILY HOUSEHOLDS

INCOME BELOW POVERTY LEVEL:
15 TO 64 YEARS OLD
65 YEARS OLO AND OVEM
INCOME 100 TO 124 PERCENT
OF POVERTY LEVEL:
15 TO 64 YEARS OLO
65 YEARS OLD AND OVER
INCOME 125 PERCENT OR MORE
OF POVERTY LEVEL:
15 TO 64 YEARS OLD
65 YEARS "LD AND OVER

FAMILIES

6570
759

224 1
6O6

127519
16936

NONFAMILY
HOUSEHOIDS

3517
24 11

932
2239

25685
7554

!l PEPSINS * FAMIi_|F.S BELOW POVERTY LEVEL (%)

PCrGONS. 6 17- FAMILIES 4.7%
raj i f . o n * , n f \ , ( i . « r i i c i t O r i g i n m a y h»:

Del im i inns «iru1 Conrt'pts sec
of

t i n
.my r.i<n s means that the item was suppre^-<
• or i'»pUiuu ions of terms

or the moan had a zero denominator.



ISflJ* CENSUS OF POPULATION AND HOUSING

SOMERSET COUNTY _____

1. HOUSEHOLD AND FAMILY INCOME

HOUSEHOLDS FAMILIES

- INCOME AND POVERTY ESTIMATES FOR FAMILIES. HOUSEHOLDS AND PERSONS IN 1979
497

LESS THAN S2.5OO
$2 500 10 $4,999
$5 OOO TO $7,499
$7i5OO TO $9,999
$10,000 TO $12,499
$12,500 TO $14,999
$15,000 TO $17,499
$17 500 TO $19,999
$20,000 TO $22,499
$22 5OO TO $24,999
$25 OOO TO $27,499
$27 5OO TO $29,999
$30 OOO TO $3 1,999
$35 000 TO $39,999
$40.OOO TO $49,999
$50,000 TO $74,999
$75,000 OR MORE
MEDIAN INCOME
MFAN INCOME

LESS THAN $1.OOO
$ 1 OOO TO $ 1.999
$2.OOO TO $2,999
$3.OOO TO $3,999

k$4.000 TO $4,999
$5.OOO TO $5,999
$6 OOO TO $6,999
$7.OOO TO $7,999
$8.OOO TO $8,999
$9 OOO TO $9,999
$10.OOO TO $11,999
$12 OOO TO $14,999
$15.OOO TO $24,999
$25 OOO TO $49,999
$50.OOO OR MORE
MEDIAN INCOME
HP AN INCOME

1176
2249
2536
2849
3348
29BO
3950
3985
4552
3870
4445
3577
7246
5542
6735
6O45
2298

$26,235
E3O.27B

5 FAMILY INCOME BY PACE OR SPANISH ORIGIN OF HOUSEHOLDER

527
643
1286
1699
2009
2098
2787
2965
3670
3217
3953
3280
6588
5155
6329
5720
217O

$29. 172
33.384

861
560
732
1135
1102
9O9
755
834
777
812
1551
2054
4313
1719
176

$10,861
$13.039

3. PER CAPITA INCOME BY INMATE STATUS

LESS THAN $5.OOO
$5,000 TQ $7,499
$7.5OO TO $9,999
$10.OOO TO $14,999
$15.OOO TO $19,999
$20.OOO TO $24,999
$25.OOO TO $34,999
$35.OOO TO $49.9OO
$50,000 OR MORE
MEAN INCOME

4 MEAN HOUSEHOLO INCOME BY TENURE

OWNER OCCUPHO
RfNHM

K..I t '

$34
$ t9.

• I , I n i y 11 • n».i i *'

,,..1 . I " . 1 » '

AMER. INDIAN
WHITE BLACK ESKIMO ft ALEUT
1011 120 O
1164 97 O
1544 1O9 12
3762 306 O
5370 305 4
6487 294 O
12980 558 14
10853 4O6 O
7668 135 8

$33.785 $2*J_45J $35.266

ASIAN AND
PACIFIC IS.

19
12
22
IB
26
75

299
217
75

$34.546

SPANISH
ORIGIN

4O
34
27
98
152
1O2
289
110
73

126.O18

HOUSEHOLPS WITH INCOME IN 1979 BY
INCOME TYPE

EARNINGS.
WAGE OR SALARY
SELF-EMPLOYtn NONFARM
SELF-EMPLOVEO FARM
INTEREST. DIVIDEND OR
NET RENTAL INCOME
SOCIAL SECURITY
PUBLIC ASSISTANCE

L OTHER SOURCES

TOTAL
6OO9O
5847O
68OO
683

40497
14238
2429
14942

MEAN
$29,604
$28,488
f 16.370
$2,733

$3,326
$4.456
$2,587
$3.808

FAMILIES AND MEAN FAMILY INCOME BY
NUMBER OF WORKERS IN FAMILY

NO WORKERS
1 WORKER
9 OR MORE WORKERS

TOTAL MEAN
3554 $13,829
16419 $29,715
34123 $37,185

8. POVERTY STATUS CY RACE AND SPANISH
ORIGIN AND BY AGE

RACE/SPANISH:
TOTAL
WHITE
BLACK
AMERICAN INDIAN.
ESKIMO AND ALEUT

ASIAN ft PACIFIC IS
SPANISH ORIGIN
AGE
UNDFR 55 YEARS
55 1O 59 VFAHS
fei'i 1 0 (,* < I 4 H C J

t,', f ( A I." A N P (I v I W

POVERTY STATUS
ABOVE
191452
178639
9055

181
2798
3913

155959
1 14 1O
RR83

BELOW
7592
6497
816

O
145

' 284

5595
326
463

FAMILIES RY FAMILY TYPE BY PUVERfV STATUS
BY PRESENCE AND AGE OF RELATED CHILDREN

POVERTY STAT'JS

ALL FAMILIES
WITH RELATED CHILDREN:
UNDER 6 AND 6 TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN
FEMALE HOUSEHOLDER.
NO HUSBAND PRESENT:
WITH REkATED CHILDREN:
UNDER 6 AND 6 TO 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN

ABOVF.

4175
514O
17799
25540

24 1
281
1932
247O

BELOW

285
2O5
495
457

131
110
299
97

10 POVERTY STATUS BY AGE OF HOUSEHOLDER FOR
FAMILIES AND NONFAMILY HOUSEHOLDS

INCOME BELOW POVERTY LEVEL:
IS TO 64 YEARS OLD
65 YEARS OLD AND OVER
INCOME 100 TO 124 PERCENT
OF POVERTY LEVEL:
15T0 64 YEARS OLD
65 YEARS OLD AND OVER
INCOME 125 PERCENT OR MORE
OF POVERTY LEVEL:
IS TO 64 YEARS OLD
65 YEARS OLO AND OVER

FAMILIES NONFAMILY
HOUSEHOLDS

1226
216

556
159

837
681

21O
628

11 PERSONS ft TAMILIES BELOW POVERTY LEVEL 1%)

87 FAMILIES 7%

« I . » t

or t * . ' — had a zero deno»»,,alu,



1980 CENSUS OF POPULATION ANO HOUSING - INCOME AND POVERTY ESTIMATES FOR FAMILIES. HOUSEHOLDS AND PERSONS IN 1979 5 6 6

WARREN COUNTY WARREN COUNTY (041) NEW JERSEY (34)

1. HOUSEHOLD ANO FAMILY INCOME

HOUSEHOLDS
LESS THAN $2,500
$2,500 TO $4,999
$5,000 TO $7,499
$7,500 TO $9,999
$10,000 TO $12,499
$42,500 TO $14,999
$15,000 TO $17,499
$17,500 TO $19,999
$20,000 TO $22,499
$22.5OO TO $24,999
$25,000 TO $27,499
$27.5OO TO $29,999
$30,000 TO $34,999
$35,000 TO $39,999
$40,000 TO $49,999
$50,000 TO $74,999
$75,000 OR MORE
MEDIAN INCOME $18
MEAN INCOME $21

2. INCOME FOR UNRELATED
15 YEARS OLD ANO OVER

LESS THAN ti.OOO
$1,000 TO $1,999
$2,000 TO $2,999
$3,000 TO $3,999
$4,000 TO $4,999
$5,000 TO $5,999
$G.QOO TO $6,999
$7.b0O TO $7,999
$8.OOO TO $8,999
S9.OOO TO $9,999
$10,000 TO $11,999
$12,000 TO $14,999
$15,000 TO $24,999
$25.OOO TO $49,999
$50,000 OR MORE
MEDIAN INCOME
MEAN INCOME

3. PER CAPITA INCOME BY
1

ALL PERSONS

642
1925
1950
2132
2324
189G
2543
2230
2454
1778
1945
1332
2296
1485
1342
831
333
.969
,330

FAMILIES
265
590
927
1378
1618
1393
2165
1873
2178
1662
1760
1223
2122
1383
1269
77O
3O2

$21,412
$23.9O7

m

INDIVIDUALS

INMATE

ALL PERSONS. EXCL INMATES

4. MEAN HOUSEHOLD INCOME

OWNER 0( CUPIFO
Hf N I E P (K< U P II I.)

619
335
465
890
670
546
496
524
476
380
769
828
1176
374
57

$7,537
$9,520

STATUS

$7,463
$7.5OO

BY TENURE

$23,970
$ 14.92 4

5. FAMILY INCOME BY

LESS THAN $5,000
$5,000 TO $7,499
$7,500 TO $9,999
$•10,000 TO $14,999
$15,000 TO $19,999
$20,000 TO $24,999
$25.OOO TO $34,999
$35.OOO TO $49,900
$50,000 OR MORE
MEAN INCOME

RACE OR SPANISH ORIGIN OF HOUSEHOLDER

WHITE
SOS
9OO
1364
2992
3992
3786
5049
2604
1O6O

$23,910

BLACK
3G
23
12
12
39
41
29
35
2

$20,374

6. HOUSEHOLDS WITH INCOME IN 1979 BY
INCOME TYPE

EARNINGS:
WAGE OR SALARY

TOTAL
24 158
231O9

SELF-EMPLOYED NONFARM 2837
SELF-EMPLOYED FARM 698
INTEREST. DIVIDEND OR
NET RENTAL INCOME

SOCIAL SECURITY
PUBLIC ASSISTANCE
ALL OTHER SOURCES

7. FAMILIES ANO MEAN
NUMBER OF WORKERS

NO WORKERS
1 WORKER
2 OR MORE WORKERS

8. POVERTY STATUS BY
ORIGIN AND BY AGE

14295
8449
1435
756O

MEAN
$21,855
$20,981
$13.60O
$6.494

$2.35O
$4,444
$2,538
$3,313

FAMILY INCOME BY
IN FAMILY

TOTAL
2535
7969
12374

MEAN
$10,718
$20,532
$28,783

RACE AND SPANISH

POVERTY STATUS:
RACE/SPANISH:
TOTAL
WHITE
BLACK
AMERICAN INDIAN.
ESKIMO AND ALEUT

ASIAN & PACIFIC IS.
SPANISH ORIGIN

AGE
UNDER 55 YEARS
CJ5 TO 59 vfARS
*.() TO tj-l Vf AW",
I,1, i \ AW, ANO (Kl K

ABOVF.
77767
76578
685

70
342
786''

6O36O
4374
404 3
89*10

BELOW
5413
5t41
182

*
17
52
109

4 1O7
178
267
861

AMER. INDIAN ASIAN AND
ESKIMO & ALEUT PACIFIC IS.

0 11
2 0
0 0
7 O
0 2
13 0
0 24
0 13
O IO

$18,660 $39,459

SPANISH
ORIGIN

11
21
S
a»
Sft
IS
49
IS
•

$20,055

9 FAMILIES BY FAMILY TYPE BY POVERTY STATUS
BY PRESENCE AND AGE OF RELATED CHILOREN

POVERTY STATUS:

ALL FAMILIES:
WITH RELATED CHIIOREN:
UNDER 6 AND 6 10 17 YEARS
UNDER 6 YEARS ONLY
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN
FEMALE HOUSEHOLDER.
NO HUSBAND PRESENT
WITH RELATEO CIIILOREN:
UNDER 6 AND £ TO 17 YEARS
UNOER 6 YEARN ONI V
6 TO 17 YEARS ONLY

WITHOUT RELATED CHILDREN

IO. POVERTY STATUS BY AGE OF

ABOVE BELOW

2039 .
2531
6571
1O587

10O
136
662
954

166
208
518
258

84
113
3G9
68

HOUSEHOLDER FOR
FAMILIES ANn NONFAMILY HOUSEHOLDS

FAMILIES NONFAMILY

INCOME BELOW POVERTY LEVEL:
IS TO 64 YEARS OLD
65 YEARS OLD AND OVER
INCOME tOO TO 124 PERCENT
OF POVERTY LEVE« •
15 TO 64 YEARS OLD
65 YEARS OLO AND OVER
INCOME 125 PERCENT OR MORE
OF POVERTY LEVEL:
15 TO 64 YEARS OLD
65 YEARS OLO AND 0VE3

11 PERSONS & FAMILIES BELOW

PERSONS: 6 f>& FAMILIES

HOUSEHOLDS

997
153

*

431
87

17847
3363

POVERTY LEVEL

5 0%

434
569

125
502

32OO
1724

m

. I > I.I

1 1 1 . 1 '

• J I M t I .» I ti»e i tern was suppressed or t'»e mean harl a zero denominator
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