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Honorable Lugene D Serpentelll
Ocean County Court House
CN 2191 - ' '
Toms Rlver,,New Jersey 08754
Re:'\Tlmber-Propertles;"
~ Dear JudgeySe:pentelli:
Enclosed please fiﬁdkthe memcrandum'by Mt.'Peek which was
referred to in the certification of Mr. Welnberg but Wthh
was not attached as requlred S ,
,‘Respectfully yours,

({? M/ui A %ﬂ,,’c //cu//Zx

Ra mond R Trombadoreff#:~

1jk/ -
Enclosure s SR e gt
, e
~cc:  J. Albert Mastro, Esq. . ~1Ei£;§rf LY
Eugene W. Jacobs, ‘Esqg. R nggg R q@%},“ ;
John E. Coley, Jr., Esg. O QK‘L\Lf T
John T. Lynch, Esq. S N ~§“ﬁ§
 Leib, Kraus & Grispin, ESqS.‘ ’ . , ,:eﬂ$ﬁﬁﬂk\:‘
‘ Joseph E. Murray, Esq ' ; R
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AW OFF&CES OF

NICHOLS THOMSON PEEK & MEYERS
210. ORCHARD STREET -
"QWESTFQELD NEW JERSEY 07091

ROSWELL 5. NICHOLS. JR. (1930-1675) R R , L e TELEPHONE 232:2244
ROBERT C. THOMSON, JR. .. E : . TS ) . e : AREA CODE 201

WilLiAwm D PEER : . :

KENNETH'S. MEVERS

Re: 10304 R . ppril 23, 1980

"‘MEMORANDUM TO HENRY W EVANS and WALDO F REIS'

Re Proposed Contract W1th Tlmber Propertles

The contract calls for a dep051t in escrow of $1, 000. 00 and no ,
further payment until closing at which time the purchaser would pay
~ $289,000.00 in cash and execute a five year mortgage for $710,000.00
~with interest only payable quarterly at 10% per annum. The mortgage
‘would only cover 80% of the total unlts to be selected by the purchaser.;

: Between the contract date and c1051ng the seller w111 pay all
;taxes as well as ‘any assessments outstanding which would then be a lien
~against the property. This means that if Warren Township installed
" curbs or sewers between now and closing the seller would pay for them

even though the purchaser would be gettlng more than they had bargalnedf
for. ;

Between ‘now and the closzng date the purchaser would have theV
'optlon to terminate the contract 1f any of the property were threatened

~w1th condemnatlon.

, : The contract 1s contlncent upon purchaser securlng all requ1red
permits to build at least 300 house unlts (Paragraph 5(a)). It is also
contlngent upon-"” v , LR

(b) purchaser llmltlng 1ts development cost to an unnamed flgure,

{d) issuance of building permits, :

= (e) purchasers satlsfactlon with soil tests and borlngs,ﬁ

(g) approval of necessary subdivision or resubdlv151ons,f

‘(h) purchesers acceptance of utilities services available to the‘

- property, and a warranty that no bu1ldlng or development

moratorium 1s "1n effect or contemplated as of the C1051ng
Date", ~ , :

(1) no restrlctlons or easements

o (k) marketable t1tle7

The purchaser uants elghteen months to establlsh all these

~items plus two automatic six month extensions, and an option to ap~é'
- peal an adverse decision through the courts. The purchaser does
agree to pay real estate taxes after elghteen months. :
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In view of the mortgage market, 1nf1at10n Warren sewer problems

fand the propensity of Boards of Adjustments and Plannlng Boards in general

to delay proceedings we would recommend that an attempt be made to either
negotiate an option or an unconditional sale with closing to take place
- within four months. We would suggest that the optlon be written so that
the purchaser would pay a sum egual to one year's taxes for the option to
~ buy the property within a year at a $1,000,000.00 figure. At the end of
~the year the purchaser would have an option to purchase another year's
~option for another year's taxes but the consideration would be .
$1,150,000.00 for the property, and at the end of the second year the
purchaser would have one more option to pay a years tax for the pr1v1lege
~of buying the property at $1,322,500.00. In other words each year's
| payment of taxes on the land would give the purchaser the option- to buy
il the property at $l 000 000 00 plus 15% 1nf1atlon factor. di =

: The alternate proposed above would be the outrlght sale of the
land within 90 or 120 days, putting the entire risk on the pOSSlblllty of
securing perm1551on to bu11d the development on. the shoulders of the'“
'developer. : , o

: In the event that nelther of the proposed alternatlves mentloned
‘above is feasrble I would suggest that the agreement be reworked to pro-'
~vide for a series of cutoff dates. For example, the purchaser would be

~given four months to satisfy itself as to the marketability of title, .

matters of survey, soil tests or test borlngs, availability of water,
sewer, electric and other utility services, restrictions or easements
- and development. 1In the event that the purchaser is not satisfied with

- any of these items the purchaser would have the right to terminate the

~ contract by wrltten notice to the seller prior to the last day of the i

fourth month but in the absence of such written notice the purchaser would
"be bound to accept the property regardless of any objectlons based on
‘those 1tems. L : : ~

; r “This would mean that at the end of four months the only. out-i
3 standlng contingency would be the securing of the applicable gcvern-

7f"menta1 permits and again we recommend that if that contingency perlod s

is to run more than one year the seller reserve:r the right to increase
the purchase price. This could be done using the estimated inrlation j
rate of 15% per year as set forth above or the purchase price ‘could be
tied to the publlshed Consumer Price Index effective on the date of the
~contract with adjustments to the date of c1o51ng. : :

' , There are two other 1tems in ‘the contract which we questlon.\
FParagraph 5(d) sets up 1ssuaqce of a building permit as a prerequ:slte

to closing ¢t and of course the purchaser could control that issuance
- by stalling hls appllcatlon or payment of iees. In our opinion the

R
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contlngency requlrements of subparagraph (a) are suff1c1ent Second
- subparagraph (n) gives the purchaser the right to terminate on
fifteen days notice if the governmental approval is for less than
three hundred units. We would recomment a 5% waiver factor. In
~other words if the approval came in for 285 units the purchaser would |
not have the right to back out. Finally, if any adjustment is to be
‘made w1th Elkins it should be spec1f1cally mentloned in this contract.

Wllllam D Peek

kWDP :hh



