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MR. TROMBADORE: Your Honor, before we

started this morning, Your Honor called to our

‘attention the fact that the Court had received a

report dated January 4, 1983 from George Raymond,
a planner with the firm of Raymond, Parish, Pine

and Weiner. The Court pointed out that there

- was some reference in Mr. Raymond's report to

thefproblem of overlapping and since there was

,testimonyytaken in this case on that issue, the

Court wanted to get some reaction from the
planners who are involved in this case and during

the recess we had opportunity to talk with

Mr. Raymond by way of a speaker phone and there

- will be some reference to this report and that

conversation in the further testimony of the
witnesses.

For that purpose, I would offer as a joint
exhibit J-9, the report which was s@bmitted to
the Court.

THE COURT: All right.

J=9 in evidence will be a letter report

‘dated January U4, 1983 submitted to this Court in

connection with other litigation.
I think the record should reveal that

Mr. Raymond is the court-appointed expert in a
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pending matter before_the~Cqurt:so that he, as
with Ms. Lerman and Mr. Caton, are, shall we say,
independent experté; not’to indicate that the
experts before us are not independently minded,’
but they are specifically appointed by the Court
and that in addition to discussing %he concept
of overlép, we had the opportunity to‘discuss
with Mr. Raymond the entire conceptual approach
that has been reviewed in this case and is being
proposed to the Court as a proper method.

MR. MASTRO: Your Honor, this report is
dated January 4, 1983. T have some problem with
it.

MR. TROMBADORE: Well, it is dated

,Jahuary 4, '83 and that's the way it must be

identified. It is obviously a typographical
error because it is received January 5, 1984,

‘THE COURT: Well, I cén tell you by
pefsonal‘knowledge and Mr. Raymond indicated that
the report was in the process of’being typed a
few days ago and I'm sure it is a typographical
error. It ié,dated that date. I have 1n pen
changed the three to a fourkand we can treat it
as a report of January 4, 1984,

To the exteht that all counsel were present
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during thé.telephone conversation, as well as

all df the éonsultants involved, appropriate

references‘to other aspects of the report would

| not’be objéctionable, I presume, as we proceed.
“All right.
RICHARD THOMAS COPPOL A, | previously
sworn, resumes thekstand and testifies further
as follows:
DIRECT EXAMINATION BY MR. MURRAY CONTINUED:

Q Mr. Coppola, with respect to the testimony
that you gave yesterday, could you summarize the results
with respect to the sofcalled Coppola region and the
Coppola methodolbgy in determining a fair share figure?
A Yes. 1In SQmmary, my report dated November 1983
allocated between 785 and 1,202 units to Warren
Township. That number is broken down as follows: In-
digenous, U43; prospective, a range of 670 to 1,046;
and surplus present, as I have termed it, in a range of
72 to 113. |

A key aspect of the methodology utilized in my

fair share analysis was that the projection of

- prospective low and moderate housing units within the

thirty-minute commute region was based upon a projection
of future employment growth which was thereafter

converted into numbers of households by a statewide
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Coppola - cont. direct
ratio'.759'of numberkof households per number of
emp loyees.

Q Did you incorporate any standards of
vacant land or ratables?
A I did utilize three féctors in the allocation
procéss; none of them dealt with ratables.

One dealt with total employment in the region
in 1981; é second dealt with employment growth in the
region between 1972 and 1981; and a third dealt with
the amount of growth area in the region and each of the
factors,’of course, was analyzed ih~terms of Warren
Township?skproportionate share of those aggregate
numbers in each of the three factors.

Q If you applied the Coppbla methddology
to the Caton region, could you give us a figure‘of fair
shére? | k
A Yes. This is utilizing Mr. Caton's nine-county
region --

'THE COURT: Before we get to that, 1s the
average of your fair share number nine hundred |
and ninety-three and a‘half?

THE WITNESS: Actually, Your Honor, that
would probably be’éorrect, but if you weighted
each of the three factors evenly, the number

becomes 937.
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CoppOla - cont. direct
THE COURT: All right, thank you.
Now,.takeer. Murréy's questidn.
BY MR. MURRAY:
Q Do you recall the question that is pending?
A Yes, I do. It's a question of did I consider my |
methddology'withiﬁ Mr. Catqh's nine-county region.
Q Yes.
A The answer is yes, and the results are as follows:
A total rénge of projected need to Warren Townshib*of
between 697 dwelling units and 1,052 broken down as
follows --

THE COURT: May I have those figures again?

THE WITNESS: Yes, Your Honor, 697 to
1,052 with an 865 figﬁre if each of the three
factOrs, of course, adjusted for the nine;county
region were evenly weighted.

The individual breakdown is as follows:
indigenous remain at 43, of course. The
prospective exhibits a range of 339 to 523; and
the surplﬁs present a range of 315 to 486, with
one'footnote to the surplus present being that
the calculation for the surplus present was
limited to an’eight—county region specifically
not including Hunterdon County, which I don't

‘believe, Your Honor, will have any marked or
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Cdppola -~ cont. direct : ‘ 8
significant effect on the total numbers.
BY MR. MURRAY:

Q Have you, in turn, applied the Caton

methodology to the Caton region?

A - Yes, I have.
Q@ What conclusions did you reach there?
A The conclusions are that the range of obligation

to Warren Township, utilizing*Mr. Caton's methodology
as’bfféfed in his Branchburg report, and considering
the hinefcounty region,‘is a range of obligation to
Warren Township between = I'm sorry, not between -- of

1,016‘units broken down as follows: 235 units under

the heading regional present need, which includes

indigenous in his calculation; and 781 regional prospective
units.
'i have one comment that I think might be
appropriate to make at this time regarding the approach
fhat Mr. Caton made.
Gk Mr; Caton projects the prospective households in
the region on the basis of pbpulation projections which

are thereafter converted to number of households by

~dividing with a number that is projected to be the

household size in the region on average in the year 1990.
First, regarding the population projections, as

the Court undoubtedly knows, there are two principal
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Coppola - cont. direct S : 9
models which are promulgated by the Department of

Labor -and Industry. They are known as Model One, the
economic/demograpﬁic model, and Model Two; the demographic
cohort model. They are both pféjections of population

to the year 1990, but they differ significantly in
magnitude.

As an example, the economic/demographic model
forkSoﬁerset County projects é population from a 1980
total of 203,129 to a 1990 population total of 246,800,

a change of 43,671, which represents a 21.5 percent
increase overkthé decade.

On the other hand, Model Two, the demogréphic
cohort-based model, projects a decline in population in
Somerset County beﬁween the years 1980 and 1990 from
the two-o-three ohe twenty-nine number to 201,700, a
decliﬁe'of,some 1,429 people, or .7 percent.

The reason I mention this is that Mr. Caton has
chosen to utilize a weighted combination of both of
these projections‘specifidally weighting three to one

the economic/demographic Model One line projection

‘versus the demographic cohort Model Two line projection.

This 1s not a criticism, but it is an observation and

the differences, as I will indicate, can be marked.

Parenthetically, Mr. Abeles, in his report for

the Public Advocate's Office regarding the Morris County
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Coppola - cont; direct 10
series of 1itigatidns, uses entirely the economic/
demograpﬁic Model One projections; Whereas, in the
altefnaﬁive, the Rutgers study utilizes entirely the
demographic cohort Model Two projections. And We are
dealing with a éignificant differenée in thé number of
people that‘is projected by the year 1990.

For that reason, I do feel that my use of the
projécted jobs is a more finite projeétion and, indeed,

is correctly related to an overall theme of the Mount

Laurel II decision which is to relate future places

of residenoe with'fUture'places of employment.
‘But there is yet another reason: Once one has

a projected population figure, one must convert it to

’ households and this entails another statistical

exercise and another projection into the future;

specifiically, what the household size on average will

,bé in 1990. The differences, since we are dealing with

large numbers of people projected, any difference in

the household size can have significant effects on the
overall projectéd need for housing units within the
defined regidn and, in turn, a significant effect on the
allocated number to ény'particular municipality within
the region.

It so happens that Mr. Caton has projected and

, has determined that the 1990 household size will be
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Coppola - cont. direct | | 11

~2.59 persoﬁs,perkhousehold.‘ This compares with

Mr. Abeles' projections for the same time period of

2.71 persons per household and, indeed, Mrs. Lerman's

use of a household size of 2.69.
ASsuming Mr. Caton's population projections are

exactly as he has determined them to be appropriate

’withih his regional study that we are utilizing for

the nine-county area, but simply modifying ﬁhe household
Sizé and instead of using the 2.59 persons per
hoUsethd,divisor, using an average household size of
2,71, which was the Public Advocate numbéf and is

closé to the Lermén number, the end result, keeping
every,btherrcalculation constant in Mr. Caton's

methodology, is that Warren Township's fair share

obligation declines from 1,016 to 756.

This is only intended to’indicate the tremendous
differences that éan,result from even the best thought
out-projections in terms of the assumption of what will
be in only seven years from this time.

Q - In taking thosekoverall concepts from
these fepbrts, including the modification that you can
build into the Caton‘final figure, have you been able
to reach a‘conclusion which iﬁcorporates all of those
conée@tsvand’your discussion as given to the Court

yesterday as to a proposed fair share figure for Warren
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Coppola - cont. direct w 12

Township?

A Yes, I have. It appears to me that the number

appropriately to‘be’assighed to Warren Township is in
the magnitude of’900 total dwelling units.

And the reasOnihg is as follows: One projection
that I think can be considered as reasonably appropriate,
considering the work done to date, is the Caton present
need'number‘for 1990, whish wés 235 units for Warren
Township.

"The question then is what about the prospective?

We are discussing or did discuss yesterday the idea of

a commuter shed for the purpose of calculating
prospective need to a given municipality around which

that particular commuter shed is drawn. That concept

,‘isfexactly what I achieved in my analysis and I had

projected, as the low end of the range, a number of
670 prospecti&é units to Warren Township.

If one were to add the 670 to the 235, the
totsl obligation to Warren Township would be 905 low
and moderate income housing units.

I must indicate that I'm dealing with a thirty-
minute commuting shed as bpposed to a forty—five—minute
commuting pattern which we did discuss yesterday, but
I have reflected on the changes and can offer at least

an opinion as to what would happen in my methodology were
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Coppola - cont. direct 13
theffqrtg—five—minute commuterkshed utilized instead of -
thé fhirﬁy;minﬁte.commuter shed and basically it's as
follows: As i~discussed yesterday, ﬁhe differences

in the outbounds of the férty-fivé—minute commuter shed
veféus the thirty—minute.commuter éhed includes
primarily thekaddition of’lénds to the east, including
some of the older more urban afeas, Elizabeth and Newérk
included; lands to the north in the Morris County
portiqn of the commuter shed{ including such
municipalitiés as Randolph, Denville and Boonton, as

well as East Hanover; and to the west certain

'municipalities at the western edge of Hunterdon County

and at the southern end of Warren County, including
Lebanon, Unioh, Bethlehem-and Franklin as well as others
in-all instances.

i'think there is a balance, relatively speaking,
of the types of communities that are being added and

while I cannot give a specific number to the Court or

testify that the number indeed would remain at 670, I

can make an observation‘for the Court's consideration

as,followé: Utilizing my methodology for my thirty-
minute commuting region; my range of projected
prospective heed to Warren Township was between 670 and
1,046 dwelling units. When I applied my methodology

to the Caton nine-county region, which is, of course,
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Coppola —4cont. diregt 14
significéntly larger than the forty~five~minute
ébmmuter‘shed, my‘numbers declined‘éignificantly to
339 to 523fpfospéctive need.

Now, this,'to’some extént, admittedly is possibly

the résult of the factors that I have chosen for the .

‘allocation process, but’I think it is evident that, at

least in terms of my methodology, the utility of the

670 prospective need figure is not unreasonable and in

‘any case I do not think would be different using the

forty-five-minute commute regiqn of any magnitude of
éignificanée,

THE COURT: Have you taken an average.of
the three figures which you arrived at using
first your own analysis 937; secondly, the
caton region at youf'methodology of allocation
at 865; and finally the Caton region’and the
Caton allocation? | |

If not, would you do that?

THE WITNESS: Averaging the numbers 937,
865 and 1,016 comes to a total of 939 dwelling
units. | |

THE COURT: Which is within 35-34 unifs
of the amount which on found to be a fair share
for a townshi??

THE WITNESS: Yes, Your Honor.
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MR. COLEY: Seven ninety—six.

MR. MURRAY: I'm sorry.

THE WITNESS: Seven fifty-six.

Taking those four numbers and averaging
them out, specifically, 937,'865,’1,016 -

MR. MURRAY: Don't take the 1,016.‘

THE COURT:- Let's do it his way.

THE WITNESS: -- and 756, the average
becomes 89U4. |

THE COURT: Okay.

Now, let'é Just do it using the three
figures, which would be the adjusted Catdn
figure and the other two figures.

THE WITNESS: The average wbuld be 853,

Your Honor.

"BY MR. MURRAY:

Q If you took the adjusted Caton figure of

853 and your --

You mean the adjusted figure of 756.

Q- We take thekadjusted average or the

aVerage which includes the adjusted Caton figure of 853

and we take the original average of 939 and average those
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Coppola - cont. direct : 16

two, 939 and 853, what do we have?

THE COURT: Yqu‘re averaging 853 and the
original 9392 |

MR. MURRAY: Yes.

MR . TROMBAbORE; And 894,

THE WITNESS: Eight ninety-six, which

‘happens to be the average of all four of them.

THE COURT: Within two.

THE:WITNESS: Yes.

MR. TROMBADORE: If you add 894 to it,
your average is 895. | | |

THE WITNESS: @ As I said, I think the
900 figure appears-to be reasonable.

‘THE COURT: At least we made it work that
way.k I think it-is clearly demonstrativé of

two things and that is that one's approach can

~ be made to work to a number; and secondly that

there is no magic number.

I think’Mr. Céppola and the consultants
who have4followed.you will agree that there is a
margin of debatable e I'm(gOing to call it
error, a‘margin, a raﬁge here of some significant
number; whether it's a hundred dr two.

THE WITNESS: I/WOuld certainly agree with

‘that, Your Honor.
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Coppola - cont. direct

MR. MURRAY: i have no further questions
kon this i1ssue Qf4fair share. |
| THE COURT: All right.
MR TROMBADORE: I have no questions.
THE COURT:; Mr. Coley.

MR. COLEY: I have no questions, Your

Honor.

MR. MASTRO: No questions.

THE COURT: Mr. Jacobs.

MR. JACOBS: No Questions.

THE COURT:. Anything further of this
witness? |

MR. MURRAY: We are going to present, I

“believe, Mr. Moskowitz with respect to the

George Raymond répOrt and possibly Mr. Coppola

- may have to come in on that later, 1f necessary,

but not at this time.

'THE COURT: All right.

17

Well, they're all going to stay here. They

can't resist the goodies.

(Witness exoused;)

THE COURT: All right, shall we take
Mr. Moskowitz?

MR. TROMBADORE: Mr. Moskowitz, please.

HARVEY S. MOSKOWITZ, being first duly
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Moskowitz U 18

sworn, testifies as fdllqws;
MR. TéOMBADOﬁE: Ir it please the Court,
I would offer Mr. Moskowitz as én expert in the
fields of planning and zoning and would ask that
his qualificationskbe stipulated.
| MR; MASTRO: I thought we did that.
THE COURT: . Yes, I think we have done that

already. I learned this morning Mr. Moskowitz

~was a fraternity brother of mine, which does bear

DIRECT

matter

A

upon his competency, but not perhaps in this field.
EXAMINATION BY MR. TROMBADORE: |

Q Mr. Moskowitz; you were retained in this

by the plaintiff Timber Properties, were you not?
That is correct.

Q ; On behalf of Timbef Properties, were you

asked to prepare a report which studied the issues of

region

as the

insofar as Warren Township was concerned as well

issue of Warren Township's obligation with respect

to providing a fair share of low and moderate income

housing?

A

That 1is correct.

Q Now, in that report did you, in fact,

recommend a region based on commuter shed?

A

Yes, I did.

Q Would you describe briefly what you did and
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Moskowitz —~direct,

~what that report produced in terms of a region for

Warren Township?
A . The region was developed on the basis of a
thirty-minute commuter shed. Using the same

computation'methods that Mr. Coppola described, 1 drew

- a line around the Township of Warren based on computed

or calculated travel times of fifty miles per hour on

interstates, forty miles per hour on state highways and
thirty on county roads. This permitted me to arrive at
an overall region which, as indicated in my report

dated November 7, 1983, is a region which consisted of

sixty-eight municipalities totaling 746 square miles

with é 1980 population of just over 1.3 million.

I might add that the regidn was -- one of the
assumptions made with respect to it was the fact that
Route 78,‘whiCh wés‘under cohstruction, had been
Completed. |

| Q Now, is the region shown on the exhibit
which was‘marked as a joint:exhibit J-U along with

other regions mounted on the same exhibit?

A | ’Yes.

‘ Q That's the one at the bottom of the easél
here? |
A Tt is now on the easel and it is J-4. Mine is

the one on the lower right.
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Moskowitz - direct | ' 20

Q Would you describe just briefly how the

~region which was produced by your study compared to the

region produced by the study of Mr. Coppola and the

region as produced by the study of OROSS Associates?

A The studies between Mr. Coppola and myself are.

essentially the same with one major difference. I picked

up communities to the east because of my assumption

or thérpremiée that Route 78 was extended or was completed!
If you will note, Mr. Coppola's region, which was
immediately to the left of mine, cuts off further to
the west andythe reason, as 1 say, because of the Route
78 exténsion;,

John Chadwick's region is a forty-five-minute
region., It is siightly larger and more symmetrical,
but T might add his method of determining that region

was actually run -- his was based on a forty-five-minute

‘drive time and he actually ran the drive time. He sent

somebody out and clocked off the time at forty-five

miles an hour. That was his methodology.

Q By the Way, the joint exhibit was one that
was put togéther by OROSS Associates, was it hot?
A That’is corfeét. It shows six regions, including
OROSS forty-five-minute drive time commuter shed;
Mr;'Catbn*s Mahwah region, which was the o0ld Region 11

consisting of eight northwestern counties; the Rutgers
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Moskowitz ~-"direct , ; : 51

region, which consists of the primary metropolitan

‘statistical area of’Hunterdon, Somerset and Middlesex

plus thé’addition éf Warren'Cqunty; the Lerman région,
which consists of the south'métro region; and
Mr.'Coppola's‘and my region, which were bésed on -
commuter Shéds.

Q Now, let me ask you this, Mr. Moskowitz:
The three"regions prépared by experts other than those
involved in this case, namely, Caton, Rutgers and Lerman,
have cbnfigurations quitekdifferent from thoSe prepared
by yourself, Mr. Coppola and Mr. Chadwick?
A 'Cofrect. | ’ |

Q@ ~Would you describe those three regions
prepared by others'and indicate whether they have a
cqmmon feature?

A I think the common feature is their dissimilarity.

You can see when a region is based on the commuter

shed, and that's Mr. Chadwick's, Mr. Coppola's and
my’an,kyou_get, in fact, almost a symmetrical region
préduced. Again, miﬁe‘is somewhat distorted because
Qf‘the use ~-- because of the I-78~a$sumption.

The Rﬁtgérs region runs northwesﬁ/southeast and
it was based on the -~ or, it was reproduced in the
Center for Urban Policy Research's report entitled

Mount'Laurel II Challenge and Delivery of Low Cost
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Housing and for brevity I am going to refer to that as
the Bruchell, B—rfufcfﬁ—e—l—l’Repor?. Hé was the team
leader. So thaﬁ it’wili‘be the:érucel1 Rgport; That
was funded, incidentally, by the League of‘Municipalities
and it was funded by.the Home Builders Associatiqﬁ.

Q , My quéstion might be this then,
Mr. Moskowitz: Would it be'correctyto.characterizé the

three regions depicted on that exhibit which were done .

'by other experts as noncommuter shed regions?

A . Yes.
Q They are, in a sense, fixed regions?
A They are fiXed regions. There 1s an element of

commuter with respect to the Rutgers region because
one of the criteria used by the federal government in
designating the PMSA was -- one of the factors was a

commuting pattern. So, there is an element of

computation in the Rutgers -~ in the Rutgers region,

but by and large -- that was only one factor -- by and

~large, Caton's and Lerman's relied less on commuter shed

than other factors.

Q Now, would you explain why you and the
other e#perts in this case,‘fdr'purposes of determining
fair share of low and moderate housing in Warren, went.
to ~- at least, initially went to a’région based'on~

commuter shed rather than a fixed region as was arrived
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at by Caton or Lerman or Rutgers?

A - Okay. Lef me make'thé coﬁment with respect to

my region, namely, and I think all three commuter shed
people, if you will, attempted to come up with a fixed
region‘atkleasﬁ as 1t pertains to Warren Township.

In other words, we based our prospecti?e need
on the commuter shed and we also based our present and
indigenous need on that commuter shed as well. One
of the pfoblems all of the consults have had, énd
cértainly the phone call with George Raymond and our
reviéw of the Lerman report and Caton report and

Rutgers, is the inability to reconcile two specific

~goals. One is a prospective -- coming up with a

prospectiVe need for housing, and the other was to come
up with a present need for housing. The commuter shed
addresses the question of prospective need.

All of thé scientific studies and all of the

literature that I have read clearly equate job location

with housing 1ocation. Peoplekmove to regions in order
fo work. It is a single-most important variable in
explaining why people move to specifié areas. 1 woh't
get into all the litérature. I would call the Court's
attention to the Bruchell Report, more specifically
Chapter One which talks about the definition of a region

and his list of references at the rear of that chapter
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beginning on page sevehty and seventy-one citing the

various s¢ientific and statistically reliable studies
by universities and other groups which conclude -- and

I read most of them -- conclude that journey to work

determines residence and hence the commuter shed becomes

the critical method of determining’future or employment-

baséd housing, It was clted in the MduntkLaurel I case.
It was cited in the Middlesex County case by Judge
Furman. Professor Norman Williams, who aCtually coined
the phraée "commuter shed;" discussed it in a number

of articles he had written’for the American’Institute

of Planners;' So,‘these became -- and I think Mr? Coppola,
Mr. Chadwick andkmysélf felt that when you are dealing

with prospective Share, certainly the commuter shed

'is the only one where there is any kind of written

,'material or scientific knowledge which supports that

kind of region.

Q Why wouldh't~the'same rationale hold true
for determining present need and present excess need?
A :Okay. Present need and present excess need or
reallocation is a ~- is almost an exclusionary region.
Whéﬁ‘you'are attempting to do there is’correct present
imbalénces. The two things you are trying to do, based

on the decision, is to replace dilapidated housing and/or

overcrowded housing and also to redistribute or
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reallqcate‘dilapidaﬁed hqusiné from those areas which

héve received too much of thaﬁ housing, and these are

generally the core areas, the central cities, to areas

which have the resources to accommodate that reallocation.
| The basic premise of the present need region is

to assure that you have the problem and the solution

in one specific area. There is no guarantee that that

will'take plaée'if you use a commuter shed. So, based

on the discussion of all three consultants or expérts

in this case, we concluded -- and based on our

discussiQn with Mr. Raymond, Professor’Raymond, this

mornihg, we concluded that you really need two specific

reglons addressing the two specific goals.

’Oneyis prospective fair share and the other one
is‘present need.

Again, the basic premise of the present need
region is that the problem areas and the problems and
the solutions ha&e to be included in the same region.

Q Let me deal with that at this point.

An exhibit has been marked as a joint

| exhibit number J-6 which Mr. Coppola described for us

as a present need region map. You are familiar with
this, are you not?
A Yes. That was the one we all worked on together.

Q This is a joint product of your efforts,
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Mr.'qupolé‘s efforﬁs, Mr. Chadwick's effor@s?
A ihat is éorrecf.

Q And,in preparing this present need region

map, did you take into account the factors that you'have

just now mentioned; that is, the need to distribute

from urban-aid centers within the region to those areas
that have an imbalance based on exclusionary zoning?
A Correct;

Q Without repeating in any detail all the

various factors that were developed here by the

- questioning of Mr. Coppola yesterday, particularly those

questions put to him by Judge Serpentelli, with respect
to what is contained, for instanée,'in Region Two,
would you agree that this map satisfactorily resolves
the heed for distribution of present surplus houslng?
A “ Yes. |

Q. And that it, in fact, even goes beyond
what’was recommended by the Caton region, thé Lerman
region with north and south metro and thé Rutgers or
Bruchell regions?
A That 1s correct.

Let me make one additional point. The Rutgers
region has a lot fo say for’them, not the least of which
is the fact that it is the only study that has been

undertaken which attempts to regionalize the entire state.
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Oné éf theyproblems I think I have had, and I don't
know,if ﬁy'colleagues had the same prqblem, is possibly
Carla Lerman's fegioh might make sense in terms of
Warren or for Middlesex County for which it was prepared
énd Phil Caton's region would make sense for Branchburg
for thch iﬁ was prepared. There was not enough
thought, and obviously that wasn't their charge, so
there was no need fbr them\to do that, on how it might
affect other couhties and how you would allocate those
coﬁnﬁies into specific present need regions.

THE COURT: If I can just interrupt on
that point, I might fdf the record indicate that
both Ms. Lerman and Mr. Caton have been asked to
supplement their reports to address that very
issue~because the Court felt both of those matters
were matteré which would come before the Court;
that unless the issue of the effect upon possible
other regions, or, as,I‘call it, the dangling
counties, was considéred, that we did not have
a éomplete report. So that we will be receiving
some supplemental reports.

THE WITNESS: And I think that when the
three experts in this case got together and were
locked into a rodm, that -- we weren't feally

locked 1in, but essentially we were forced to come
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to‘grips with tha?, that then i? becomes another
:fachrAwhich has tq,belcqnsidered.

So that while it constitutes some
compromise  and there was some active discﬁssion
on where, for example, Burlington belonged,
where Mercer might have gone, we believed that
the joint exhibit -- 1is that J-5?

THE COURT: ‘Jf6; S

THE WITNESS: I'm sorry, J-6 --

MR. TROMBADORE: Jf6.’ |

- THE WITNESS: -- dées répresént a
‘realistic division of the State of New Jersey
into six present need regiéns; that it has both
the problems and solutions encompassed iﬁ each
ofnthe reglons and, as pointed out by Mr. Coppola,
if reflects -~ certainly, Region Four reflects
the Rutgers recommendations combining both
Monmouth and Ocean; Region Two reflects
Mr. Caton's recommendations with réspect to
'Branchburg and Somerset County. So, there is
similarity in that as well.

BY MR. TROMBADORE:

Q Having fixéd upon J-6 as an acceptable
fiXéd region ér present need region delineation, what

then did you and Mr. Coppola, Mr. Chadwick arrive at with




FORM. 2046

PENGAD €O.. BAYONNE, N.J, 07002 -

10

11

12

13

14
15
16

17

18

19

20

21

22

23

24

25

MOskowitz - direct | ' 29
reepect'tq a'commuter’shed fegion‘which was then
necessaryytqydetermihe pfospective need2
A Both Mr. Coppola and I used a thirty-minute drive
time. The basis of that thirty minutes was.the fact
that the census, 1980 census, indicated that the mean.
or average drive time of all Wafren residents was about
twentyfeight or twenty—ﬁine'minutes, approximately
thirty minutes.
| Q '~ This explains why you each came into the
case with a thirty-minute commuter shed.

kMy question now is afterkdiscussion, did
you arrive at a consensus with respect to what that
commuter shed'shbuld be .and howtit should be computed?
A Yes, the ef we both agreed with Mrt Chadwick's
position that thirty minutes —- well, I think in
addition to Mr. Chadwick and the attorneys and the
judge, the thirty minutes was deemed to be too restrictive;
that indeed peoplekwill traveltiongef'distances to get
to work.f'Certainly, the dispersal of employment out of
the metropolitan areas into the suburban areas, and
particularly along the interstate system, the
diminishment df'the enefgy crises, the more fuel
efficlent vehicles, doesyallow people to drive longer
distances. |

Indeed Bruchell makes note in his report that the
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FHA, as one of hisféources'—- thap's the o0ld Federal
Hquéing Administratign ——'taiked in terms of fhe housing
regioﬁ of up to one hour; So, it was the féeling, and

I had no problemkwith concurring and I thiﬁk thétv

Mr. Coppola did as well, that the forty-five-minute

~drive time was a realistic one.

THE COURT: Excuse me. The report of

elther yourself or Mr. Coppola, in fact, revealed

~that apprqximaﬁely twenty;five percent of the
Warreh Township residents Were, in fact,
commuting at least forty-five minutés?

THE WITNESS:' Thaﬁ.is correct. At least
fifty percent -- well, the meén; by its very
definitiqn, meéﬁt that at least fifty percent
of the residents commuted mofe than thirty minutesf
Sd, we did pick up a significant amount.

. THE COURT: And.the‘total of commuting
forty-five minutes, as I recall, was approximately
eighty;five percent?
| THE WITNESS: That is correct. Eighty-five
percent of the residents were included in that.

I don't think we came to a consensus, and you
are going to have to ask Mr. Chadwick, I don't
want to characterize any of his comments, but I'm

satisfied and I think Mr. Coppola is satisfied
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Moskowitz - direCt ’ ' 31
thaﬁ it should be a calculated statistic as
qppqsed pd an actual empirical statistic and
the reasoﬁ is that cqnditions vary énqrmqusly
by season, by day of the week, by road repair
or external conditions.

So, it becomes. very difficult to determine,

'kon the basis of even several runs, as to how long
- a fortyffive minute orkany drive time will give

yoﬁ. I ﬁhink realistically you'd have to

probably Sample a number’qf_days and a number of

,months Qver a 1qng period éf‘time,’possibly

a year, before cqming up wifh what wquld be a

statistically valid average.

BY MR. TROMBADORE:

s Q - So, your recqmmendation‘is a forty-five-
minute.éommuter shéd'based on computed time with-‘
weighted speeds for county,‘staté, interstate at thirtyf

five, forty and fifty‘miles per hour?

Q Would you agree that J-8, which is the |

exhibit marked by Mr. Coppola, reasonably and accurately

A I've got to find J-8. You have it.
This was prepared by OROSS Associates, Mr. Chadwick,

so I think you are going to have to ask him. Obviously,
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it was a calculated one. He couldn't have -- I don't

- think he could have driven between yesterday and today

Qver that distance,pso I wquld say that it dqes represent
—%‘reélistically represents the férty—fivefminute drive
fime with 78 completed.
Q ’ That's my other queétion.
Both you and Mr. Coppola agree’that in
the preparation of the commuter shed map, based on
fortygfive—minute computed time, inoludes the assumption
that'iﬁterstate 78kis compieted’from Warren"Township
to the east?
A Yeé.‘ The:missihg segment through the reserVatiqn
is under construction ndw and 1s based on a completed
mode.
THE COURT: Do you have any knowledge of
the projected’coﬁpletién date?
THE WITNESS: Nineteen eighty-five, Your
Honor. | | |
- THE COURT:’ Which would relate, for the
purposes of thisllitigation, how tq thevexpected
housing? |
in other words, do we expect that the
housing will be underway, completed or --
THE WITNESS: It would be nice Lf 1t were

underway by 1985. I think the possibility exists
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that it might be underway by 1985.
BY MR. TROMBADORE:
Q So that the road would be there when.

people actually come into these units that we are talking

about? -
A That is correct, or at least a’portiqn of the
units. |
Q Now, having reached at least a consensus

on the need for commuter shed approach to determining

prospective need, 1t was recognized, was it not, that

,then'you'are going to require a separate commuter shed

for each COmmunityVWhich is addressed?
A | That is correct.

Q- You do not have a fixed region in the
sense that you can map it once and for all?
A ~ That's trﬁe.

Q And you do not have a fixed region in
terms of the presumptive validity that might be given
to ﬁhat regioﬁ once the matter is litigated and a region
is fized in a particular caée?

A | Correct.
Q Would you agree, however, that using that

approach, you would have a fixed methodology which might

merit some presumptive validity?

A Absolutely. That was the -- yes. The answer to
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the question is yes.

Q Noﬁ,kthe queStiqn has been raised, and
to somé exﬁent itkhaé been addressed, of dverlap. When
you‘héve‘these Sépérate distinet regioné being
determined for each"communiﬁy addressed, the'regions\
will, in fact, overlap, will they not?

A Yes, they will.

Well,kthat's not correct, because --

Q@  Let me put the question this way: The
physical bouhdaries of the region will obviously step
over’each’éthér as you movekthé region out going from
one community tQ the next community?

A ‘The answer to the question ié no, because one

of the key assumptibns that we‘rekmaking is that that
region’ceases to exist’aftér you've computed the
specific prOspectivé fair share for a given municipality.
So,‘there is no overlap because you only have one
cbmmuting region per municipality in’actual practice
because of the way you caléﬁlated it.

| 'Indeed, two adjacent municipalities, particularly
ir theyfre small,‘might very well be coterminus, but
frém a theoretical point of view5 once you céme up with
a fair share éllocation tola‘giQen'muniCipality, then
that’fegion is -~ 1t's like that regibn’then no longer

‘exists fdr'any other purpose period.
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Q Thg issue iswpﬁt, I think rather
significantly, in Mr. Raymoﬁd'é report to this Court
dated January Uth.

A lRight.

Q He raises this concern and he illuStrates

it by a chart which he attached to his report. Do you

have a copy of that there?
A ves, I do. |

Q The éhart illustrates two regions, Region
One and Regién Two, and it sets forth the projected
prospective need for each of those fegions, oﬁe being
twentyffive thousand, the second being fifty thousand,
and’it shows a’physical overlap of the fwo regions?

A | Yes.

Q@  The overlap consisting of County A, which
falls in both Région One and Region Two, and he makes
ﬁhe‘éomment that there is an overlap and that you will,
in effect, get a distorted number of fair share units
in tﬁese two regions because, in effect, you would
count County A twice? .

A “Right.

q Thereby coming up with five thousand more
units than you woﬁid otherwise hévé?
A Yes.

Q Now, that was ‘discussed with Mr. Raymond
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A Thaﬁ'is Correétm
Q You and the = others in‘this case had an

opportunity, through speaker phone, to talk to

Mr. Raymond about that very thing?

A  ,Yes.

Q © Vould you give your response to the
criﬁicism first énd indicate fhen~the reaction of
Mr. Raymond once you exposed:your rationale to him?

THE COURT: Just for the record, let me

indicate that the.génerai area of Mr. Raymond's
k¢oncern, iﬁ addifion to the diagrams to which -
Mr. Trombadore has referred, is item number six
on page‘three which céntinueS'to’pagé four of
Mr. Raymond's letter previously marked in
evidence as J-9 and the diagram is on an

' unnumbered pége immediately following.

All right. |

THE WITNESS: PFine.

Let me prefacé.my responée, and I'1ll be
just as brief as i‘can,.by pointing out that
aespite everybody's goal of coming up with a

“presumptive region for a prospective.need fair
éhare, what you’had'upktiil now is the number

of experts, I think there are six of them that

36




s FORM 2046

07002

PENGAD CO.. BAYONNE, N.J:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Moskowitz -~ direct | ‘ 37
i'm.aware‘of, haye f—'wéll,'you can include
Liéorq and éium énd~¢ar1 Hiné, as many as eight --
have attempted to come up with a valid region,
but indeed for each municipality it is a
different regiqn. So that nobody has agreed
on-é specific set of regions with'the exception
of the Bruchell Repért which, as I say, did it
for the entire state.

What has hung everybody up is the fact
that there seems to be a need tq'come up with
a prospective figure for a fair share région
as iff£hat were ﬁhe mégioal number’thatIWe were
all seeking.

Richard Coppola two days ago, when we
kstarted talking about this, was the one who
alerted us, I think, and pointed out that that's
merély a step in a process and the pchess is
to come ﬁp with a prospective fair share number
fér‘each municipality and in order to do so,
what you have té do is construct a region fork
that municipality, comekup with a regiqnal
figure for that municipality, apply a model,
we talked about that; as’to what would be an
abpropriate;quéltq,'in fact; come up with a

figuré for the local municipality. Once you come
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up with that figure, that regional number, that

prospective regional number is meaningless and

if it 1s meaningless, it can't be used for any

- other region simply because we have shifted the

. focus because we are using a commuter shed.

So, there cannot be an overlap with

respect to that because the regions do not --

because the regions cease to exist once the

municipal -~ once the local prospective share

- filgure has been'calculated‘and computed.

I guess the analogy that I saw as most

fitting, in an entirely different field, is you

‘ﬁse scéffolding to erect a 5uildiné or a
‘structure.” Once the building or structure is

: COmpleted,’you take.dOWn that scaffolding. You
can then reassemble 1t on another building. You

~don't have to keep the scaffolding up on the

38

first building. It has no value or no use anymore.

And once you overcome the thing that hung
everybody up, namely, that you had to come up
with a prospective number which then became

immortalized, when you focused on what we had

really after was the number for the municipality,

then the region became just a method to achieve

that.
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THE.CQURT: Mr..qukqwin, 1eﬁ me just
ask fqr those peqple whq might get hung up on
‘the issug of tﬁeré being dnly one regiqn ér
with'respecf‘to this presumpﬁive validity
question; could it not just as eésily be said .
if the method that you have devised‘could start
off with the creation of a region in accordance
with those defined’on‘the map and that with
respect to any individual municipality, you are

~merely making an adjustment with respect to
prospéctive fair shére by using the commuter
shed in ordef to more accurately represent
their fair share? | |

THE WITNESS: ~Exactly.

THE COURT: And therefore;'as you make
adjustment fqr vécancy levelé or for loss from
thé housingkinventory or, as Mr. Coppola has
indicated, as you could adjust based upon
prospective or expected projected household
éize, this adjustment, with’respect tq prospective
fair share, ié made for purposes of most
accurately reflecting it and to do.that ydu‘are
creating a commuter shed?

THE WITNESS: That's exactly it, Yqur

Honor, and what that does by the commuter shed —-
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I am referring to J-6 L if we recognize that
this isrour’pfesenf neéd régiqn as reflgcted
here —=

THE COURT: You are pointing to Reglon
Two? |

THE WITNESS: Pointing to Region Two,
we also recognize ﬁhe reality that somebody
working’inﬂBergen County is not going to live
in Hunterdon County andiwhat we attempt to do
is we are not tdo worried aboﬁt the boundaries
of this because the commuter shed, in a sense,
rides independently of that, although for the
most part, it will fléw -- with the ekoeption
of,fringé.areas, it willibrobably flow for any
given mﬁnicipality within Region Two, but then
1t takes up the adjustment that the Supreme
Court talked about, namely, that there may have
to be édjustment on the fringes.

THE COURT: So, we can call it a region
with an adjustedrfactor for prospective fair
share? |

’THE WITNESS: Exactly.

THE COURT: I think we are terribly hung

up on the terminélogy and perhaps ‘the fact is

that the Court didn't specifically address the

4o
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poséibilipy.ﬁhat‘we might use a geographical
area fqr adjustment pﬁfposes which bne might
call é second region;
All right, go ahead.

BY MR. TROMBADORE:

| Q Just to 1llustrate the point a bit more
by reference to the chart prepared'by Mr. Raymond,
wquld you agree that the problem which is inherent in
his proposition is that he starts with a fixed need
for a;given reglion?
A Exactly.

Q And when you're1ate that fixed need to
prospecﬁive need, it's unrealistic unleés it éonstitutes
the aggregate of the individual community need?

‘A’ 'Yes. I think you're raising the other key point.

In other words, what everybody has attempted to

~do up to now is to come up with a regional figure and

fhen’allocate it to the individual municipality and,
of’éourse, if you’do that, then,you need a fixed region
ih order to AVOid the overlap that Mr. Raymond talked
about.’

And I certainly agree with him, but you can
construct a regional need by aggregating individual

assignments as well. 1In other words, once you used the

commuter shed and pinpdihted the need for ‘each

b1
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municipality by means of the‘commuter shed, and if you

wanted to construct any other kind of region -- in

- fact, if you wanted to plug it back into the present

need region, you already have developed the individual
municipal figures and you can then allocate -~ you can

then total those up into what might be Region Two in

the presént need, but that's a méthod’working from the

bottom up, so to speak, to come up with a total figure.
Q‘ Your recommendation'then; specifically

with'réspect té region, is that you endorsé this

concept of fixed fegion‘for‘present need with a separate

methodology for computing prospective need?

A I think it's an excellent reconciliation of

two conflicting -- it was impossible to bring together,

at least in my mind, and I think in every other

~expert's as well, hence the reason why you came up

with eight different experts and eight different regions.

So, I think what this does, it recognizes it

~can't be brought together, at least for the present,

and you just recognize that and work from that basis.

Q ‘ Now, the corollary of your conclusion

then, with respect to commuter shed for purposes of

determining fair share of prospective need, is that you

need a methodology for that determination?

A Correct.
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.Qk]f Yqu’initially made a fair share
compuﬁaﬁion of.the prqspec#ive need basedkon methqdqlqu
which,you’wouid use? |
A ;¥¢Sf
| THE COURT: Before we get to that, has .
Mr. Moskowitz difeétly answered the quesﬁion as
to whether he believes this method’will result
in overlap or not result infdverlap? |
MR.VTROMBADORE: I think so.A
THE WITNESS: Yes.
THE COURT: We were starting on to it
ande don't know’whether -
Q@ Well, be specific. Do you think it will?
A; ~th only do I thiﬁk, it‘will, very definitely. |
IF is impossible to have any overlap with this methqd
because essentialiy the use of the regional prospective
figure falis once you finish with the speéific

municipality. That region no longer exists except as

it pertains to a specific municipality.

In our discussidn with George Raymond he agreed.
Hé said that onéekff specifically agreed with the ract
that no overlap takés place when you create the'
commutef shed for’each.municipality and are no longer
interested at that pqint in a presumptively valid figure

for a specific region.
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Q There is another question that has to be

'addressed though in'this,‘is'there not? If you move

away from a prédetermined need for pfoépecfiVe,share

in a regibn, a fixed.region,Aand then look to the
specificvmunicipalities within that région; you may get
a numﬁer which is éither higher or lower than what the
predetefmined neédlfigure might have been for that
region? |

A I don't know if that's correct. Everybody seems

~to think so, but if it's a valid figure based on an

accepted model -- model 1is a fancy way of Saying

formula. When you have a Ph.D., you can use the'Word
nmodél"‘instead of’formula -- an acceptable model to
reallocate the figure, why wéuld you get a larger or
smaller number? If it's valid for the municipality

based on the model, why, by adding those up, does it

come to some figure which is invalid?

Thekanéwéf to the question is I don't know, but
I dbn't,see why it would come higher or lower.
THE COURT:‘ Let's presume from now to
' the year 1990 whén we will again be looking at
it on the basis of a new census, and the repose
that wouldoccur today for Warren Township 1if
thé matter was resolVed, and assuming wé reéolve

all of the other communities today, would that

by
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exbeSS'or_deficiency be.qf such a nature as to
disturb yqu,-aSSuming thefe woﬁld be one?

THE WITNESS: .No, not at all.

THE COURT: Why not?

THE WITNESS: Because,'one, you'douldn'g
build that many»h0ﬁses; The construction has

to still depend on the market. If interest rates

~go up two more points, no matter what we do

here, you are,nét;gqing to see any housing
built, for example, or if we go into, you know,
hqpefuliy not, a recessionary periqd, ﬁousing
prodﬁction will drop. If interest rétes drop,
there 1s an extremely -~ there is a considerable
pent up demand for houéing, but e&en in the
best of years, as Mr. Coppola I think quite
specificaliy pointed out; we haveyneVer achieved
what ﬁhe‘goals of -~ what we perceive the goals
of Mount Laurel. |
We could not build, even at a low goal,
all of that housing out in six years, so we are
never going to achieve the high'end by reality
and the low end, I think, because of the starﬁ—up
time and the process of getting approvals you
don't have in every municipality involved, you

couldn't go to that either.
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THE - COURT: I asked Mr. Coppola this

question and would you share the view that based

upon the Caton report, we are talking about

approximately a hundred thirty thousand units

~present and prospective to the year 1990 Whichﬁ
would mean, based upon a four to one ratio,

approximately 650,000 units. Do you see any

reasonable possibility of bullding that number

~of units in that period of time?

THE WITNESS: That's, I think, a ten-year

period?

THE COURT: Well, the projection by

Mr. Caton was to 1990.

THE WITNESS: Six-year period, seven-year

 period. That's 90,000 new multi-family units

a year. In the last three years we have built

approximately -- we built approximately 10,000,

50 he projects nine times the number that we

built. Even using a 40,000 average, of which
half are multi-family, you are talking about
four énd a halfktimes. It can't be done.

THE COUET: So, for in the aggregate of

our falr share, utilizing this method by as much

as twenty-thirty percent --

THE WITNESS: Two hundred-three hundred

he




. FORM 2046

07002

PENGAD CO.. BAYONME. N.J.

10

11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

Moskowitz - direCt S - ‘ 47

- peréeht, Yqur Honqr, and yqu,still wquldn't reach

it;

BY MR. TROMBADORE:

| Q@ Go Eack to the_question then with respect
to'the hééd’for a methodolggy for‘allocatiqn of
prospective’need once yqu'héve fixed a forty-five-minute
commﬁter shed as the'bésis,for that.

What methodology did you come up with?

A Okay. T don't think there is a single °

‘methodology which purports to be the best way to do it.
~Richard Coppola pointed out one of the problems that

~he had with projecting population and dividing the

population by household size. One is how are you_going

to project what model to use to project the population?

- And incidentally, model one, which was discussed
and which Caton weighted three times that of model two,
model one uses anqther’férmula, aﬁother model, in |
coming up with the chaﬁges due to economic conditions.
Modél’one and model th both have twq factors. The
first is an economic change.

In other words, population increase as a result
of new job’creation and natural increases. That means
birth.over death minus migration. So, what you end up
with is the components of change.

‘Model one, the real problem with model one is that







