P - Howeis v, For Wilg Tt 063
M ;
&—cm%mp\mu TYorecr (o Sy Non -&WA g

NLO00BRAC =




AMO000296S SUPERICR COURT OF I'BU7 JEDRGLY
LAY DIVISTON - SOMFRSET COUNTY
DOCKET NUI'BER L- //4360-50

ALOIE HAUEIS et al, )
Plaintiff, )
Stenograrhic Transcript
vSs. )
of
DOROUGH OF FAR HILLS ct al, )
’ Mon-jury Trial
Defendant. )

Place:
éomerset County Court Foucge
Somerville, Hew Jercsey
CENEDS
Date: RE c\—\P\N\BER
Hovember ©, 1983 KT 0\1\_5\9%3
BEFOR E: aoN: pAvd

HONORABLE DAVID G. LUCAS, J.2.C.

o

TRANSCPRIUPT CrRDIDRETD ny

ALBLERT UASTRO & HERDERT VOGEL, DSQUIRES
A PPEARANCES:

HEBRBERT VCGEL, ESQUIRE
Attorney for the Plaintiffs

ALBERT D'ASTRO, ESQUIRE
Attorney for the Defendante

PY: Leurel F. Nirschen; C.S.0D.
S Official Covrt Reperbter
‘ Somerset County Ceourt IHouce
i fomerville, I'ev Jersey.

e

.,..,,.-,..\’...w,.,‘..‘

...‘._,,,



SEEY
e

G

€23

?
1D EZ
UITELSS LCL
ALLEN J. DRESDNED
Continued Cross-Exemination by I'r. Vogel 12
Pedirect Examination by Ilr. lastro 20, 50
Recross CExamination by Hr. Vogcl 37

ARTHUR L. REUBEN

Direct Examination by HNr. llastro
Cross-Framination by lr. Voge
Redircct Eramination by I'r. Vogel

oy
s ]

(B |
]

[ I

L T O S I

——



11

12

13

16
17

le

19

20

21

22

193]

ITORITING SESSION

TIHE: 9:30 a.m.

ALLEHW J. DRESDUNEREP, previously

THE COURT: All right, goccd morning.
MR. VOGEL: Good morning.

MR. MASTRO: Good morning.

(A discussion tekes place off the

record.)

THE CCURT: We'll go con the recorc.

MR. VOCEL: I want to reiterate your
guestion --

TQE COURT: Hold on. Uec've taken
care of some housekeeping off the record.

I've told you of the availability of
Mr. Reuben this morning. I've told you my own
schedule for this afterncon. 111l right.

ITow, l'r. llastro.

MR. HASTPO: Yes, vour Vcnor.

T vould recuest thet the Court call
Hr. Reuben this morning. &s I incicated cff

the record, T don't think either ryeel? or I'r.
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1 Vogel will be that 1ong with hi» first cof
.‘2 ) all.
5 . Secondlff T think he‘z an important
 4 | witness in view of what has trenspired during
5 the testimony of Mr. Cinman. There's ¢
5 significant issue as to whether there vas
7 total accord between the staff of the
8 Department of Community Affairs in rreparing
0 the State Deveclepment Guideline and the
10 Somerset County Planning Foard and/or ite
11 staff.
12 We're focucing on an issue of
13 reasonableness of the State Develorment
14 Cuideline as it affects Far I'ills. 2And I
i5 think if there is an issue or & distinction or
16 difference'of opinion between the County
17 ' Planning Board and the staff of the Department
18 of Comnunity Affairs in preporing the State
19 Developnent CGuide Plan, T think lheot
20 pérticular issue should be addrcessed
21 tectimonially before thie Court and availeakle
22 | for review before Judge ferrentelli.
23 Let me give Hr. Vogel #n oppertunity
py 24 to express himself.
25 MPR. VOGFL: Yocur Poncr, 1 have tvo
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Dreadner ~ B

reasons to object to Mr. Reuben coming back on
the stand:

The firsé ig we are tryinc a limited
issue with resprect to the State Development
Guide Plan.

I think we had an uncderctending of
counsel and the Court that the witnesses that
would bhe called for this limited issue were
the planner for the plaintiff, Ur. Zimmermanﬁ
the planner for the municipality, l'r.
Dgg;dner, who's on the stand, énﬂ the Ceourt
would call as the Court's own witness Ir.
Ginman, who is head of the Divirion of
Planning who developed the ftate Developrent
Guide Plan.

I think that the request at this
point is beyond what was our diccussion;
beyond what was our understanding.

I think it ie further unnccegsary to
call a witness, I'r. Reuben; who has been on
the sternd in an earlier part of-this case for
perhaps two days, elaboratinc upon the County
llacter Plan. the meaning of the County llaster

Plan in terms of the issues of crowth and the

need for bhousing and of pepulation eond where

T.=nrrnl U Tiveehoan., OO D
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Hills.

the village lines are and where the village

lines are not relative to the Villege of TFar

Ve're not coing to find cut anything
new about that plan from Illr. Reuben.

So far as !r. Ginman's testimony, his

testimony was he met with County officials and

in his view he took into account their
contemplations.

I don't know how Ilr. Peuben could add
anything to that, except for time in this pro-
ceeding, and I personally would object to it.

I think it is beyond the uscope of
wvhat we 2greed to for this limited proceeding.

MR. MASTRO: Your Iloncr, I don't
think there was any accord as to the extent of
the witnesses being recalled, zlthough ve did
mention theose wvitnesses.

And my recollection is that lir.
Peuben was menfioned during thet yrrocess --

THE COURT: Ofiginally he was
mentioned by me. That was the understanding,
that we vere in effect beginning a new trial
of the whole issue raised by lounrt_Lourel II.

ind then later you cere in -- T oay

T.onvral T2 ivarhen., C_2_D_
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"vou," I mean you and lr. Vogel -- and my
understanding vas we were going with a limited
issue. and that héd to do with ihe inclusicn
of the parcel in guestion as a growth area ana
the reasonableness of that inclusion as shown
on the State Development CGuide Plan.

Each of you produced witnesses tce
that, and I brought in for my purposes to gct
backcround and afforded you both an
opportunity to cross-examine Bir. Cinmen
because his position was somewvhat unique here.

And I thought that would be helpful
to me and would be helpful tc Judge
Cerpentelli ultimately.

Uy point is this. Surpose --- let's
assume l[Ir. Beuben gsays I aobjected ctrenuously,
where 2re we going with that?

MR, MASTROE I think then, your
Honor, that would bear upon the reaconablercss
of that State Development Guideline; because
depending upon the nature of his chjection, I
think it would be cuite significant.

If he, for example, seid T didn't

p]

want anv part of Pecapack-Cladstene or Tlar

Pills included within the growth disvrict.  vou

T.aurel T, Uirachen., C.E8.D.
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know there's a sound -- I'm not suggesting he
will, vour Honor =-- but there's a gound
argument. .

THE COURT: I must tell you, HNr,
Mastro, I have not spoken directly to I'r.
Reuben. I've not interviewed him and I have
no idea what he would say on this stand.

He may come in here and endorce this
plan and its reasonableness and ite correct-
ness, given‘thé bases of the plan without cny
qualification. |

I don't know that either of you have
talked to him directly or incdirectly.

So you know if you had scme

-

sugﬁestion he was going to come in here and
give you the kind of testimony you want, but
he may come in here and do nothing.

I'R. I'TASTRO: He may, yecur Honor. He
may.

And I don't intend to explore with
him the reasonableness of the plen. Uc're
talkinc about a boundary line as it affects a
particular municipality.

Certainly he is more fincly tuned on

the 206 Corridor then perharps I'r. Cinman io or

Ianrel ¥ Piverhon., .8 D,
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was.

INR. VOGEL: Judge, are we to have new

opinion evidence from the -- from ['r. NReuben

beyond the scope of what is already in
evidence in this trial, namely the County
Master Plan as his --

THE COURT: That is what he was
called for.

MR. VOGEL: He was called because he
is the County Planner to explainAthe County
Master Plan, to explain what it meant relative
to the villages, including Far Hills.

That is in the record. Ve have
exhibits showing it. e have the County
Master Plan in evidence. Ve see where the
villages are relative to the crowth erca.

The Court can make factual findings

on that.

t—d
et

Peyond that, are we to call a totall
new witness and say and ask do ycu Lhink the
State Development Guide Plan growth area in
the 206 arca is capricious, rcascnable;
unreasonable, arbitrory, mistake cr whatever?

T mean we've had no discovery on this

point from this witness.

FT.anrmnl T Tircohan, C.2_ D0
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we've all said we don't need

discovery. We're willing to go with Fr.

Ginman; we're willing to go with the two

planners in this case.

To start with a totally new witness
in this cas; who's given us massive testimony
on the meaning of the County lacster Plan and
the Court has that before it.

And I think anything beyond that goes
beyond the nature of this proceeding, cocs
beyond fairnéss.

The Court will recall that even

before we called Mr. Reuben the last time,

both Hr. lastro and I had the opportunity to

take his deposition so that we hed some idee

what he would say.

V]

And I think at this point to add
new witness to this:

A, will acdd nothing. Ve have it in
the recorc.

B, is unfair.

C, 1 think is beyond the purpose oif
this limited inqguiry.

If we should come hack to this Covrt

and try the rest of the [oupkt Isurel II1

T.anrmnl ¥ ¥ivrechen., C. B P
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issues, it is certainly correct tc say that

your Honor talked about Nr. Reuben possibly

coming lhack and I wouldn't object at this

point -- actually I have objected but I would
understand it at this point.

MR. HASfRO: Judge, the texture of
the testimony that took place prior to I'ount
Laurel II is one thing. The emnphasis

subseguent to llount Laurel II is something

else. It's more -- it's more directed in 2
particular area.

T don't think an arcument that Ir.
Reuben already testified as to the Counﬁy
l'aster Plan and State Development Cuide Plan
is adequate. We're now at a critical point
where we are exploring the definition of a
growth line.

T think it's very important at this
point. If there's anything that cculd lead
this Court in making recommendations or

findings of fact or Judge Serpentelli to an

informed conclusion, I think thie Court should

entertain it.

And I think lr. Reuben is appropriate

for that purposec.

T ~saw.a ” e ventan ~f QD
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And we are obviously -- the objective

to aectting him here is to focus upon the

definition of the 206 Corridor. TUe necver

addressed that issue with Hr. PReuben and I
think we should have that opportunity.

THE COURT: I agree with you. I
don't think it was because that wasn't before
the Court --

I'R. MASTRO: MNo.

THE COURT: -- in that context.

IIR. IASTRO: Mot in that conte:xt
certainly.

THE COURT: But now I have ceveral
problems-with calling Reuben and I've told
vou. No one has talked with him; no one knovs
wvhat he's going to say.

Two, does it make any difference what
he says in terms of the State Development
Guide Plan? All right.

If he comecs in and endorces it, does
it make make much difference? If he comes in
and knocks it or deprecates it or indicates
his difference with it, does it make much
difference?

Is he going to come in and are wve

Tanvral ¥ rsivrerhen. S D
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Dresdner 13

1 : going to get into some dispute as to how many
i‘ meetings were held, who on his staff
3 . participated and éhat State officials were not
4 sensitive to what was said by some of his
5 people?
6 MR. MASTRO: Judge, it'e my under-
? standing --
3 MR, VOGEL: ECxcuse ne.
9 THE COURT: I just think we're
10 opening up something and when it's all
ii finished, it strikes me és having a limited
12 | value, limited use.
3 13 MR. HASTRO: Judge, it's my
14 understanding -- and let me correct one
i5 statement.
16 I bad coffee one time. [lir. Reuben
ij came in and sat down and had coffee. I think
18 o he agked me how the casce was going and that
19 was about it.
éO Put I have --
21 MR. VOGEL: I said hello to him in
Zé the hall t!londay.
23 NR., HUASTRO: I'm sure it would have
E? ’ 24 been improper for either of us to cuestion him
- 25 about this issue out of the presence of the

S
e
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other party.

However, I have the feeling that
there was not the'accord that I'r. Vogel is
suggesting between the Department of Community
Affairs and Somerset County.

THE COURT: Did there have to be?

MR. MASTRO: No, I'm not suggesting.

THE COURT: Was there prereqguisite?

MR. MASTRO: I'm not suggesting that
there was. If there is to that extent, I
think a suggestion can be drawn with respect
to the reasonableness as it affects Far Hills.

And we're talking about what weight
should be applied to that testimony, and
that's for you and Judge Serpentelli to
determine.

But I don't think we should be
precluded.

THE COURT: 1I'm not precluding, but

you want me to call him as the Court's witrness

and I'm telling you we don't know where he's
going to go and both of you are running
considerable risk in this, I suggest, without
an opportunity to talk with him. |

MR. VOCEL: Judge, may I sugoest that

T wnvent i rerrmnhen ~ on
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both I'r. Zimmerman and Mr. Dresdner in
preparing for their testimony and in their
testimony have cémmented on the comparison of
the County Haster Pian, which is the document
of Mr. Peuben's office, and the State
Development Guide Plan, and their own relative
opinions on whether or not there's consistenéy
or not and that's before the Court.

THE COURT: Let me ask you how long
will it take you to finish with Hr. Dresdner?

MR. VOGEL: Half‘hour.

THE COURT: Half hour?

TR, VOGEL: To an hour.

THE COURT: To an hour. All right.

Suppose I ask lr. Reuvben to appear in

the court at about ten-thirty and afford cach

of you an opportunity togcther to talk to l'r.

Reuben.

I'R. MASTRO: Fine.

THL. COURT: All right. 2&nd, well, so
that you uﬁderstand where he might go or what
he might say, and with that; we might have a
better articulaticn of reasons why he should
or should not be called.

Decause as I say, I bave no idea

fanrnal ¥ Pirerhan., €. & T
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where he would go and T don't know -- and I've
indicated -- how relevant it is which way he
goes.,

But I -think you will weant to explore
with him, Mr. Mastro, whether there wvere
differences in approach, the nature of those
differences, the severity of those
differences.

And I assume what you woculd really
like to know is if he were drawing the linec he
would have drawn it someplace else.

So will that make it anymore
palatable?

MR. MASTRO: I have no problem.

THE COURT: 1I'll ask him to come
ten-thirty to the courtroom and then you will
get a chance t§ talk with him.

IMR. MASTRO: We have no problem with
that approach.

THE COURT: 1It's abbreviated kind of
discovery. At least you'll have some idea
where he's going.

IMR. VOGEL: Judge. will I have an
understanding that Mr. HMastro will conclude

his redirect of this witness before l'r. Peuben

T.2nrel K. ¥Firschen. C.&8.DN.
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I'R. MASTRO: Yes.

THE COURf: If we put lMr. Reuben on
the stand.

MR. MASTRO: If you stay within the
parameters you indicate, I'll be finished.

THE COURT: 1I'll have a call made now

(Pause.)

THE COURT: All right, we sent a
message out to [r. Reuben asking him to appcer
about ten-thirty, and that the immediate
purpose of his appearance is an informal
discussion with counsel.

All right, shall we continue then the
crosé—examination of Mr. Dresdner?

MP. VOGEL: Yes. Thank you, your

Honor.

T.anrel 7. Virechen. C.E.DP.
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CONTINUED CROSS-EXAMINATION BY MR. VOGEL:

0. llr. Dresdner, you testified that
.. . ‘
there was very little land in the growth area suitable

oA : : f /
d;aggilable for development? :

A; . That's correét.

Q. Talking about the growth area as it
goes through Far Hills.
| | And you also testified to the only
exception was that you saw the property in question as
one which was a potential for development?
only

A. The property is a major -- not the

exception but a major exception. There are some

isolated parcels available for development,

particularly smaller parcels within the viliage.

paicels exiet?
A, As I recall in my earlier testimony, there
wére four to seven'parcels or properties.

THE COURT: Ilir. Reuben will be here
at ten-thirty, gentlemen.

NR. VOGEL: Thank you, your Honor.

0. Referring to your Exhibit D-9, can
you remind us what the green areas reprecent?
A, The green areas represent undeveloped lands.

¥

f.oanternl 7 irachen., C_.Q.D,
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Dresdner - Cross

o )

1] Q. And can you tell me within the | é;

f?‘ confines of the developed area of the village how many ;

3 green areas you show -- lét me ask you directly‘so we i

4 get'right to it. 3 %

5 | I see only one green area lot on your “gi

6 Exhibit D-9 in the built-up area of the village. and t %;

7 I'm pointing to it. - g‘

8 THE COURT: Now, does green area ?

0 - depict available land? ,

10 THE WITNESS: Wo, not necessarily. ‘,

ii ’ It depicts undeveloped land which may or may | ;

12 | not be available, although I'm not sure how o ;

E@ 13 available it may be. GH

‘BY MR. VOGEL:

ﬂﬁ‘wwﬂtwmdfwww“ JUndeééidﬁéé;wsléhthat not true your

o

i b B . T
% . exhibit.shows only ope single lot of grein area withine, -

f .
-, the built-up area of the village?

% ]

aﬁéﬁpludedgtheqbuilgfanarqagog;thewviilage goé; S

 4@? t also %nclude that portioh of the village located | §'

: ,29 immediately to the north, genérally from Far Hills R f ;h
;; 21° - Avenue up to and beyond Ludlow Avenue. | ~.£;
?f 22‘ Q. Okay. So there's one in the villager fi
Mong in the what we'll call the developed area of the % éf

§i11age. and then off of Ludlow Avenue ££;£e's - §%§§

there are how many lots there? ; ;;%;

T.anrel ¥ Pircerheon. C_S_P.



Dresdner - Cross 20

1 A. Well, one. The large lot is ownecd by the
2 North,Branch-Watershed Association.
3 ‘Q. So that {s not available for
4, development, wouldn't you say?
5 “'A. I would not include that as available for
é development.
7 I had identified several other lots
8 as undeveloped lands.
2 Q. How much of an area is those other
10 lots?
11 A. Probably less thaen an acre.
12 Q. Less than an acre. And if you add to
E‘ 13 that the single lot on Prospect Street, can you tell.
14 us how large that lot is?
15 A, That lot is three to 5,000 square feet.
16 0. So that all together is it fair to
17 say that within the village there's no more than one
i8 acre of undeveloped land?
19 A. I think it's reasonable to cay that there's
20 approximately an acre of undeveloped land within the
21 village.
22 - Q. "ow, assuming I understand this --
23 ‘ no, let me ask ycu one further question.
% 24 “hat about other portions of the
- 25 growth area? e now have isolated lote comprising

T Iy P 3y PR 8 AT SR wnag o S e [
. e IR . . “ :
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about one acre within the village. We have the P.Q.
outside of the village on the other side of the
railroad trccks from the &illage of 12 point some odd
acres.

Is there any other land in the growth
area that's availasle for development?
A, Well, there are as shown on Exhibit D'umber
D-9, there are two or three other parcels within the
growth area that are shown as undeveloped.

One is approximately ten acres. That

also is cut in two at the edge of the growth area

line.

Q. Excuse me, can you point that one
out?
A, Yeés, that would be this property in here at

the eastern edge of the growth area line.

Q. Is that between Sunnybranch Road and
the railroad track, that parcel?
A, Mo, that's not between Sunnybranch Road and
the railroad track.

Q. Is that parcel immediately adjoining
the built-up area of the village?
A, No. Your gquestion was are there any vacent

lands within the growth area,

Q. I'm trying to clarify a few other

| AP T 7 iverhan o n
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thiﬁgs about this bne ten-acre parcel that you've
pointed to.

Indeed, éhat parcel, how far rouahly
to‘the west of the built-up area of the village is
that parcel that you're talking about?

A. There's no scéle on this map so it would be
difficult for me to make an estimate.

It.is to the west of Sunnybranch Road
and at the edge of the growth area.

THE COURT: Can we identify it by

name, pcrhaps?

THE WITNESS: Well, there is no name
to it but it's serviced by a private drive or
an easement from the northern portion of
Ssunnybranch Road.

THE COURT: All right.

BY MR. VOGEL:

Q. Judging -- co you recall the
testimony that the P.(Q. frontage along the railroad
was some 1500, or 1520 feet, judging from that
dimension, can you give us an idea how far Lthat one

ten-acre lot is from the village?

A, Perhaps 2500 feet frem the village, from the
railroad.
Q. lore than half mile?

| T L 44 Pl wenkian ~ron
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Dresdner - Cross 2

A. Yes.

Q. Right. BAny other undeveloped land in
the groﬁth corridor? g
A, Well, there are two other lands that are shown
as undeveloped in the growth corridor. One is a
portion of a property that is located south of 287 and
is the larger portion of which is in Bedminster
Township.

Q. All right. How large is that lot

within Far 11ills?

A. Within Far Hills?
Q. Yes.
A. Perhaps 5,000 square feet, 6,000 square feet.

Rgain this is just a very rough
estimate based on comparing the small cliver located
in the southwestern portion of the berough with the
size of properties I know that are in the village.

The other property within the growth
area that is chown as undeveloped is located between
the Morth Branch of the Raritan and the railroed line.
It's an area that is largely flocod plain. |

Q. And you've identified because of the

flood plain and because of that wouldn't you agree

that ir zertainly unavailable for develorment?

B I wvouldn't say it's unavailable for

T atren~l T’ I v r o n
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Dreadner - cross 2

development.

However, there are severe environ-
mental éonstraints to devélopment. The portion of
that that would be unavailable would be the flood
plain. But generally speaking, I think it would be
fair to say that it is largely unavailable for
development or unsuitabie for development.

Q. Okay, thanks.

And that's the totality of all the
undeveloped land in the growth area as shown on the
State Development CGuide Flan?

A, That's correct.

0. Nr. Dresdner, if I recall, ycou had
some objection to any higher density development to
the west of the railroad tracks?

A. That's correct.

Q. And is it not so that to the west of
the railroad tracks is the ten-acre ectate zone area
of Far Hilis whereas to the east of the railroad

encity develop-

jo ]

;racks there is the existing higher
ment in Far Hills, namely the 3,000 and the 5,000 and
the 9,000 square-foot lots?

'R, IASTRO: Excuse me.

MR. VCGEL: Is that an obhjection cor

you're going to --

. _ ... .8 (24 | 72N JAPURRR Ty [ < o}
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MR. MASTRO: I have a question, a
quasi-objection. You indicated west of the
railroad and -- '

THE COURT: You mean cast?

MR. MASTRO: I think you meant east,
sir.

MR, VOGEL: I appreciate that.

THE COURT: East of the line.

MR. VOGEL: MAs a sailor, I must say

I'm embarrassed I don't know my east and my

BY MR. VOGEL:

0. Okéy, let's correct that.
tThen we refer to the P.0., that's to
the east of the railroad; thet's correct?
A, That's correct. I also should have picked
that up.

Q. And the large lot zoning, the ten-

acre zoning, that's to the east of the railroad trachk?

A, That's correct.

Q. And'the smaller lot zoning, the
three, five and 2,000 square-foot lots, that's to the
west of the railroad tracks, correct?

A. Yes, to the west of the railroac tracks.

0. Mow, Mr. Dresdner., aiven tLhe fact

L 1 44 Pdvermrhnan ~ o n
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that to the west of the railroad tracks in the built-
up village scattered together, you hate about one &acre
of undeveloped land, that £or practical purposes the
other areas to the west of the railroad track are
either flood plain or not suitable because they're
controlled by environmental groups, et cetera, not
available for development;

Can you explain your reasoning for why the
P.0. to the west of the railroad tracks -- let me
change that guestion around. 21l right.

Is your cbjection to the utilization
of the P.Q. for higher density development because it
is in a ten-acre zone?

A. Mo. I have a positive rather than negative
reason for objecting to the development of the P.Q. in
higher density.

Q. All right, I just asked you is that
your reason and yvou said nc?

A, That's correct.

0. All right. 1Is -- does the railroad
tracks play a significénce in your view of thesejtwo
areas as a dividing line, that is on the one side of
the railroad tracks -there should be large lot estate
zoning whereas on the other side of the tracks there

should be the higher density zoning for pcorer pecople?

gt e L,
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A. No, that's not the only reason. I think the

railroad track --

| Q. Is that cne reason?
A. The railroad tracks would be one reason.

The more important reason would be
the historic development of the village area and the
character of the village area as it has evolved over
the course of the years.

Additionally in my opinicn, the
retention of the village area as the major high
density, relatively high density area within the
village is in substantial compliance with the County
and State Development CGuide Plane.

I don't think that the purposes of
the County. llaster Pian nor the State Development Guice
Plan would bevénhanged by expanding the village.

Q. Did you not say that the village as
it exists today is substantially similar in terms of
development to the way the village existed in 19587
A. Well, I wasn't there in 1958. It appears to
me that the village has chancged little.

Q. Excuse me, can you tell from the maps
that you have put into evidence in this case what the

development of the village was from 195¢2

A, The maps that were put into development --

T~neranl v Virerhen. C_S_D.
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into the exhibits show the village as having been
essentially developed back then, 1958, 1°6GC.

A They do Aot show the extent to which,
if any, there have been expansions onto buildings,

change or conversions from single family to two-

- and/or three-family homes.

Generally speaking, the village has
retained its character over the years. It has changed
somewhat, but its character remains the same, that of
a very small town, insular in a way, residential and
local commercial area.

Q. Could that village have changed in
the sense that its essential nature of esmall lot
zoning expanding beyond the geographic boundaries as
it now exists with the ten-acre zone boundery lines
surrounding it?

A. Clearly if it were to change, being bounded by
ten-acre zones, it %ould have to changc cither through

variance or rezoning.

Q. Okay.
A, I think to the extent that there would have
been change -- and I've mentioned this before -- it

would have a substantial impact on the character.
0. I didn't ask you about the impact. I

asked you could it have changed in view -- that is

T.anrel ¥, Pirechen., C.E B,
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enlarge the boundaries of the higher density housing
with the ten-acre zone surrounding it?

A, It's not clear to'he whether that would have
happened prior to this litigation, and I beiieve
recent previous litigation.

Q. Excuse me if I interrupted.

A, It would appear to me that to the extent that
the ten-acre zoning limited development, it weould have
been challenged. It has béen challencged in these
recent two cases.

Put prior to that, it appears to mne
that there was no demand to expand the village.

Q. lir. Dresdner, you've also testified
to, as I recall when you were listing your reasons why
the growth area line is arbitrary and unreasonable,
you testified to the fact that the Borouch of Far
Hills has not experienced population growth; do you
récall that testimony?

A, That's correct.

Q. Is it not true that the ten-acre
minimum lot size zoning that predominates Far Hills,
what, 95 percent of the community or eveh nore, has
had a substantial and direct effect on the ability of
Far Hills to have experienced population crovth?

B. Ho. I think the major factor a2ffccting

Tanenl 7 Wivracrhen., C. 8. P,
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population in the past decade has heen in the decline
in the family size. There has been conmunity after

community has had substantial development, but that

populations have remained stable.

0. Is it your testimony, HMr. Dresdner,
so that we understand it, that had the Porough of Far
Hills expanded its higher density -- its areas for
higher density living, the three, the five, the 9,000
square-foot lots or multi-family housing in the same
numbers of units per acre that those small lots
translate to, that that would not have caused an
increase in the population of Far Hills had it been
permitted in that zoning ordinance?

IMR. MASTRO: Judge, lect me object to
this line of questioning.

ir. Vogel's cross-examining -- he had
his witness testify and I assume did address
or could have addressed that issuc.

I don't know if it's a proper line of
cross—-examination.

MR. VOGEL: Well, one of the reasons
that this witness articulated for supporting
his conclusion that the growth area line was
arbitrary and capricious es it related to Tar

Hills is that Far Fills is a2 litlle =lecpy

T.anrel ' Pirachen. CL.E8.P.
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town that has not experienced population

growth.

T think it is fair to cross-ezamine
the witness on the issue of what's the cause
of that population growth, if therec's
exclusionary zoning that causes the
prohibition of population growth, I think that
ought to be evaluated by the Court.

THE COURT: Well, I'll allow that
exploration given the reasons‘for his opinion,
but how long and how far are we going to be in
it?

I'1l allow the guestion.

I'R. VOGEL: What was the last
gquestion?

THE COURT: Read back the last
question please.

(The pending question is read back

by the Reporter.)

MR. MASTRO: Judge, it creates a
problem for me on redirect. I wvas going to
confine my remarks.

Thén we get into an issue suppose

the;e were ratables introduced into Far Hills,

what would that do? and is therc a big

T envral ¥ Vivrccrhnan, 0. P
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difference between size of lots; suppose they

were three acres or five acres, does that make

that much differeéce?

IMR. VbGEL: T'11 withdraw that.

THE COURT: OQuestion's withdrawn.

IfR: VOGEL: I'll withdraw the last

guestion.
BY MR, VOGEL:

Q. Mr. Dresdner,_in your direct
examination you talked about available housing within
the village itself.

Have you performed any studies with
respect to available housing, specifically relative to
vacancy in existing housing in the Borough of Far
Hills or in the Village of Far Hills?

Let me divide it up. First, in the
Village of Far Hills?

A. I did conduct a survey of housing as well as
income and other information -- or a survey was

conducted, would be more accurate, by the Planning

.Board.

Q. Did that survey divide the village
from the rest of the community?
A. Mo, not specifically. &l11 regidents of the

village werc contacted by mail.

I.anrel ¥. irachen. C.S.P.
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Q. And you don't know how many vacant
houses or apartments there are within the village?

A. » No, not specificaily. To the extent that that
information is available, it would be available from
the census, but not within the village solely.

Q. Do you know -- you also referred to
in my notes one-, two-, three-family houses in the
village; do you recall that testimony, the existence
of one-, two- and three-family houses in the village?
A. Yes, sir.

Q. And have you performed a study as to
the number of family dwelling units in the village
that are in excess of single family?

A, Ho, T haven't performed a specific land use
study or housing study to determine the number.

0. So you don't know if there's one
three-family resideﬁce in the village or mecre than
one?

A, Well, it's my understanding -- it's my
recollection rather that there is more than one.

I could not however identify the
exact number of one-, two- or three-family houses in
the village.

0. Do you know ho{ many apartments in

three-family bouses are vacant and aveailablc in the

Tanreal R Piverhen., .. D
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Dresdner - Crose 34
village?
A. No, I don't.
0. Do yod know how many flats or

apartmenfs in two-family houses are vacant and avail-
able in the village?
A, Mo, I undertook no survey to identify the
number of vacancies by type of housing in the village.

Q. You indicated as I recall, another
reason why you thought the growth area line was
arbitrary and unreasonable as it went through Far
Hillage (phonetic)-- Far Hills Village -- I think I
combined’two words there -- was because Far Hills
Village does not adjoin Route 206; is that correct?
Am I correct in my recollection of your testimony?
A, There are a number of reasons I --

Q. I don't vant you to reiterate the
reasons. i don't want you to reiterate the reasons.

Is one that the Far Hills Village

does not adjoin PRoute 20672 |
A, The reason it does not adjoin Route 206, but
it was separated from Route 206 by the Morth Branch of
the Raritan River,.

Q. All right. 1Ul'ow, I show you again
your Exhibit D-17a or b. That is the Route 206

Corridor indicating verious villages: Gladstone,

T mirvnl "1 rivrerhan., C_2_R.
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Bedminster, Far Uills, Pluckemin.

Is there any other village within the

growth area that does not adjoin Route 2067

B. No. Gladstone is essentially adjacent to 206.
Q. Gladstone is adjacent to 2062

A, Well, it extends.
Q. Can you measure -- Can you measure

the approximate distance on your exhibit -- can we
just close that there?

Can we measure the approximate
distance on your Exhibit D-17 from Gladstone to Route
206, closest you can get it, and measure Far Hills
ffém Route 206 the way you've drawn it on your
exhibit?

A, I've shewn a circle, Gladstone, that is
symbolic. The village extends across Cladstone Brook
towards Route 206 and it is relatively close to 206,
surely within a thousand feet of Route 200.

Q. And do you have some kind of ruler
here today?
A, . Mo, I don't.

First joint on my thumb is one inch
and one inch ecuals 2,000 feet.

Q. Is it your suggestion as'you've drawn

Gladstone on this exhibit, that's closer, signifi-

D R S £ Wil emmrhnan r a N

T R R




)
et
oo d

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

fad
()]
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cantly closer to 206 than Far Hills ig?

A, This is 2 misreading -- or you are misreading
[3

my exhibit. I have shown an orange circle as a symbol
for Gladstone. It represents the center of the
Gladstone; it does not represent the extent of
Gladstone.
Gladstone extends across Gladstone

Brook across 206 -—- across the brook to 206.

Q. Is the orange circle for Gladstone,
the orange circle as you have depicted for Far Hills

Village, are these not approximately the same distance

from 206 as shown on your exhibit?

A. | Mo. Far Hills is further from 206 than
Gladstone.
Q. Do you show a direct major highway

from the Borough of Far Hills to Route 206 from Far

‘Hills?

A, I show Route 202 as extending to 206.

Q. Do ydu show any direct roads;, major’
highways like State 202 from Gladstone tc Route 2067
A. No. 1It's my testimony that Gladstone --

Q. I just wanted to show a major
highway. Are there any state highwvays running from
the Peapack-Gladstone Village to Route 2067

A. 206 is the only state highway running throuagh

T.anral T Pirechen. C.85.P.
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Peapack-Gladstone.

Q. And your testimony is it runs through
the Viilage of Peapack-Glédstone?
A, It runs adjacent to the village and to the

west of the village.

There's a development that extends
from the east side of Gladstone Brook to the west side
of Gladstone Brook toward Route 206.

Q. Incidently, Gladstone Prook is a
continuation of the North Branch -- sorry -- flows
into the North Branch of the Raritan River?

A. Yes, it's a tributary of the Morth Branch.

Q. And indeed you've shown it as flowing
into the North Branch.
A, Yes.

Q. Anq you've drawn the circle for
Gladstone Village on the ecast of Gladstone Brook as
you've drawn the circle for Far Hills Village on the
east of the Morth Branch, correct?

A, That's an accurate description of the map; not
an interpretation but it's a description.

Q. All right. Let me ask you this one
other thing about Gladstone. Is it not true that
Gladstone Village and Far Hills Village chare one

common and identified Ffactor from the criterion of the

T.anrel ¥. Kirechen. C.8.D.
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‘State Development Guide Plan for growth areas, namely

access to -- indeed a railroad station and railroad
lines Qoing through the cénter of those villages?
A. I don't recall from the State Deveclepment
Guide Plan whether that would be a criteria for
location in a growth area.

But both Peapack-Gladstone or
Gladétone and Far Hills has a stop on the old Erie-
Lackawanna Railroad.

0. Do I understand that you do not
recall that the railroad was one of the criteria for
growth area as shown in the State Development Guide
Plans?

A, Yes, that's correct. I don't recall.

0. Will you take a look at Page 47 of

the State DevelopmeptVGuide Plan?
THE COURT: P-33.

Q. Take a look at the middle or the
third criteria and would you read that out loud for
us?

A, "Location within or in proximity to areas
served by major highway and commuter rail facilities.

Q. To the extent that Gladstone and Far
Hills are served by railroad, commuter railroad

facilities, would you say that they share that

T.riirel V. Virachen., C.E&.R.
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criteria on the State Development Guide Plan?
A. Yes, they do.

MR, VOGéL: Your Honor, it's ten-
twenty. If Mr. Mastro's going to -get any
redirect, I think --

THE COURT: Youfre essentially
finished?

MR. VOGEL: I'm essentially finished.
I could go over a lot of things; but I think
the Court has the details from these
witnesses, Mr. Ginman, and I think I'll rest
at this point.

THE COURT: Iir. Mastro, redirect.

MR. MASTRO: Thank you, Judge.

REDIRECT EXANIMNATION BY IMR. MASTRO:

Q. Mr. Dresdner, to pick up on the
railroad as it affects Gladstone and Far Ilills, in
your opinion, does the railroad contribute to any
objéctive of the State Development Guide Plan insofar
as being a vehicle or moving peorle from their
residences to their jobs?

A. I'm not sure I understand --

T.anrel K. EKirschen. C.8.P.
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Q. Let me rephrase the question.

Does the former Erie-Lackawanna as
it's présently aligned ané passing through Far Hills
and Peapack-Gladstone act effectively or in any
significant degree insofar as being capable or in
actuality moving people from their homes to their
jobs?

A, Well, the railroad =-- the commuter rail system
is an important element of the overall transportation
system, It serves as a supplement to the highway
system, and in the higher density secticns of the
state, is an essential element to the transportation
system.

The railroad serves those populations
best who are located in higher density rather than
lower density areas.

0. Where are the employment centers as
they relate to Far Hills and Peapack-Gladstone; can
you identify some of the areas?

A. Well, the close-in areas would be in lMorris
County and in the industrial parts in Ilorris County, .
the closest then of course would be Beneficial Finance
or Management, AT&T Long Lines, would be the twe major
close-in employers.

Additionally, there is ATRT in

P RPN T Yiverhan., C_.S8S_.DR.
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Dresdner - redirect 41

~«1‘ | Bernards Township, and finally, of course, Somerville
2 would be a local employment generator.
3 0. Does the railroad -- or is the
4 railroad capable of moving people from their jobs to
5 any of those~em910yment centers?
'6 A. From their homes to any of those employment
7 centers?
8 ' Q. I'm sorry, from the homes to the
§ employment centers.:
10 A, No, these areas are essentially -- particu-
ii - larly the ones along Route 206, are essentially
12 : related to in part 206, but more importantly, to the
B 13 interchange of Route 206-287 and I-78.
14 | The railroad plays a relatively
15 little role in moving people from these low densities
16 -- low density western Somerset County areas to the
17 closer-in high generation density centers.
18 AQ. Mr. Dresdner, you testified in regard
19 to other areas of availability in Far Fills in the
20 growth area and the P.0Q. and the balance between the
21 two is approximately one acre plus rezidual within the
22 growth area, plus the P.0Q. of some 12 acrcs.
23 ¥ould those circumstances lead you to
24 conclude that it was reasonable to drow the State
25 Development Guideline and incorporate’ that portion of
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Far Hills within the growth area because we have that
residual one acre plus the 192 some acrec on the P.0.?
A. ' My opinion is givén the conditions that exist
the inclusion of the Borouch of Far Hills within the
growth area is unreasonable.

Q. Would it be reasonable to redefine
the growth area line to include say only the P.Q.? 1In
other words, let's excise the balance of the area in
Far Hills from the growth area and run the growth area
line along the westerly boundary of Far Hlills and
again swing it around the village to include the P.Q.;
would that be a reasonable approach?

MR. VOGEL: 1I'm going to object to
that question. I don't know that that is the
focus of what the Supreme Court directed.

THE COURT: I'm not sure it is
either, but I'll allow the question.

BY MR. MASTRO:

Q. Can you answver it?

A. That would Ee in my opinion equally unreason-
able as the present line that is on the State Develop-
ment Guide Plan, if it were transposed precisely onto
a map of the village -- the borough that is.

What I'm saying is that it is

unreasonable to include solely the villace and the

T.anrel %”_. Kirechen. C.&8.R.
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property in question in the growth area as well.

Q. Do you recall when you testified
last,AMr. Dresdner, ther; was testimony in recard to
rentals in Far Hills, and Mr. Vogel questioned you
about a statement that Far Hills was the lowest of all

the Somerset Hills communities; do you recall that?

THE COURT: That's in evidence in the

case.

MR. MASTRO: May I have that, Judge?

T was looking for it. 1It's a diagram
of median rentals, P-36.

MR. VOGEL: Judge, I have that. That
came from the census data promulgated from the
County and was marked for identification I
think P-35.

THE COURT: There was census data,
but the diagram itself was drawn and that was
marked.

HR.‘VOGEL: Yes, I have that booklet
in case lr. lastro or anyone else want to
reference it.

BY INR. MASTRO:
0. Did you have an opportunity, lr.

Dresdner, to take a lock at some of thece figures

between the timec you last testified and this morning?

T.anral . Tirachen. C.E.D.
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A. Yes, I did.

C. Do 'you find the information as

indiéated on Fxhibit P-36 to be accurate as far as.you
can determine, atileast reflecting census data
figures?

A, I wac a little concerned over the numbers that
I had read from one document and the numbers I had
recalled, as well as the analysis or the implications
of the numbers.

I subsequently looked at, as I recall
it was P-25 or P-35 in evidence, and found differences
with some of the figures that I had read from.

THE COURT: P-25 is a contract

between Ochs and Haueis. P-35 is the 1820
census data marked for identification?

THE ITITNESS: I have a P -- excuse me

a J-25a and J-25b.
THE COURT: Let's take & look at it.
Census report of Somersct County
Planning Board, two reports, yellow and blue.
THE WITIIESS: And there's also 2
green one and I think that's the one that I
had read from HMr. Vogel.
a. And there are differences in the statistics

for what appear to be the same itemn.

Tanrsl . Pirschen. C.E8.D.
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N .

For example, for Bernards Township in
J-25a, the median contract rent is a hundred and

4

fifty;four dollars.

Q. Could we go a little slower on that?

THE COURT: Pardon?

MR. VOGEL: Could we cet that number
again, what it's for?

THE COURT: He says it's median
available rent, those words you used.

THE WITHESS: Or specifically I will
read from the document: Specified Renter
Occupied Housing Units by Contract Rent.

A. In one doCumént, it's $154 a month. 1In
another document, it's $204 a month. 2nd in a third
document, it's $232 a month.

So I went back to look a2t these
documents to see whether the numbers wcre consistent,
and there are inconsistencies in the numbers. Without
going through those inconsistencies at this point, I
satisfied in my own mind at least that there was =2
lack of consistency in the three 19£0 census data
documents that were prepared.

Additionally, T was concerned in my
own mind regarding my statement as to --

IIR. VOGFL: I'm going to object. I

F.eantemnl 7 rirechon., C.O0_PL
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think the witness is now beyond the scope of

the guestion.
BY MR. MASTRO:

Q. Are you satisfied in your own mind
that Far Hills does not have the lowest rental of all
the municipalities in Somerset Hills?

A. Yes, I've concluded that Far Hills does not
have the lowest rental of all the communities.

I had apparently confused that with
other data that related to housing that does have a
bearing on housing costs.

Q. What data would that be?

A. That would be the cost of owner-occupied
structures wherein the cost of owner-occupied struc-
tures in the Borough of Far Hills is lower than in any
of the surrounding communities, and indeed substan-
tially lower than any surrounding communities based on
information again availablec from the U.S5. census.

0. You referring to the median salc
price?

A. It would be the median value as noted here,
Specified Owner Occupied Non-condominium Housing.

Q. lfould you approximate what level Far

Hills is.say compared to the County median?

MR. VOCEL: T just went to objecct or

f.anrel 7 Yiverhen. C.E8_ N,
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ask for clarification. The witness has been
referring to an exhibit. He seemed to be
reading a categbry, and I'd like to know which
of the exhibits he was reading f[rom, your
Honor.
THE COURT: Well, the reference he
gave us was J-25a, the yellow sheet, the
yellow book.
MR. VOGFL: And the page I would
appreciate so we know where he took that from?
THE WITNESS: Well, yes, let me
answer that. I'm reading from J-25b.
THE COUR?T: B as in Foy?
THE WITHESS: And J-25a. And the
category I am reading from in hoth documents
would be Specified Owner Occupied llon-
condominium Housing Units by Value.
BY MR. HMASTRO:

Q. Can you locate anything comparable in
P-35 for identification?
A. ‘ Yes. I believe this would be comparasble. It
sounds comparable in any event: Hean Value of
Specified Owner Occupied MNon-condominium Housing
Units, that would be comparable.

0. What is the mean in Fer Hills? Let's

T wsswmml Piwrmalhhan (A S o
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stick with one document, P-35.
A. The mean value of non-condominium housing
units-in Far Hills is $é8,097; rounding it off,
$882,000.
Q. What would the median be for the
County in the same document; I think I'r. Vogel had
targeted these areas?
A. Eighty-nine thousand, seven hundred dollars.
Q. Can you pick out the other Somerset
Hills communities?
A. In Dedminster, one hundred and twenty-nine
thousand -- $129,600.

In Pernards, $126,300.

In Bernardsville, $132,800.

In Peapack-Gladstone, $120,700.

That would all be from P-35.

. THE COURT: Iow, gentlemen --

MR, MASTRO: I think that's all I
have of Mr. Dresdner, Judge.

THE COURT: Am I to infer from what
has been told me that the figures you've just
given me are mean rentals?

THE WITHESS: Mo, the mean value of
owner—~occupied housing.

THE COURT: Thc mean value of the

Tanresl ¥ Piraeachen. C.S5.1.
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property?

THE WITNESS: Owner-occupied.

MR. NAS&RO: Non-condominium.

THE WITHNESS: Mo, sir. This would be
the median value of the house and lot.

TﬁE COURT: This is then quite
distinct what we're using then on the diagram
in terms of rentals?

MR. MASTRO: And, your [Ionor, I wish
we could put those in red on P—36.‘ They come
out of the same -- apparently the same
exhibit; One is rentals and one is mean,
value.

THE COURT: lMow, wait a minute, not
on the exhibit as I understoocd it; these were
rentals as'shown on the exhibit?

THE WITNESS: Yes, sir, those arc
rentals.

THE COURT: And they wvecre mean
monthly rentals, all right.

llow, when you say owner-occupied;
does that mean where a house is divided and
whether up or down or side, and the owner
lives in one portion and the other part is

rented?

f.anrnl F Yirachen., C.S.PR.
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THE WITNESS: Typically in the
Somerset Hills community, it would mean a one-
family home. The;e are relatively few two --
owner-occupied two-family homes or three-
family homes or apartments or what have you.

THE COURT: The figure we vere
dealing with then on the chart which is P-35
which, as I recall, were your figures taken
from the census data and you put them up there
at that time and i!ir. Vogel was putting them up
out of the ceﬁsus data, P-36.

These are the mean rental figures,
all right, you're telling me essentially, for
these homes?

THE WITNESS: No, sir. They would be
the mean rental for an apartment, a flat, or a
home if it is rented.

THE COURT: So all thrce catagories?

THE WITHNESS: 1It's for a rental unit,

whether it be a single-family home or a high-

rise,
THE COURT: Apart from condominiums?
THE WITHESS: Yes.
THFE COURT: Yow, has anyonc done --
and I don't know -- you were trying to offsct

f.anrnl ¥ Pireehean., C_.S.R.
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1 apparently with this what he had previously
2 said about low rentals in Far Hills?
3 ’ MR. VOGEL: Relative to the other
4 surrounding communities.
5 THE COURT: Relative to the other
6 : comnunities. The figures in themselves are
7 bald.
8 I don't know, for example, to compare
9 -- you're comparing all those units, but I
10 don't knoﬁ how many housing units are avail-
ii' able in the Borough of Bernardsville. I don't
12 “ ' know their nature, all right.
z% i3 There was a day perhaps vhen I could
14 have given you'much better perspective, but
}é now we have some garéen apartments, for
16 example, hgve gone up in there.
17 And how does one compare that, all
1e right, with an individual house which is
19 rented? Is that a comparison of apples and
20 oranges?
21 If we were comparing, if we had a
22 hundred rental units in Far Hills and if we
23 had a hundred rental units comperably in
S 24 Bernardsviile, then perhaps we could draw some
= 25 A inferences from it that would have some real

s e g e e b7
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relevance.

But the figures themselves, so many

variables, I don't know what the impact is

except as you were trying to effect a broad
statement made by the witness that rentals in
Far Hills on a mean basis ﬁere lower than they
were in the surrounding jewels of Morthern
Somerset County.
MR. VOGEL: And that's éll, your
Honor. We make no point of that except that
the accuracy of the witness' statement was not
consistent with the records as we find them.
MR. MASTRO: Judge, I think your
Honor has the significance of that type of
testimony because you put the mean value of
the housing unit themselves along the rental
units, you'll see there is scme sort of
correlation except for Far Hills and Bernards;
And I would suggest to you a lot of
these other variables: I'umber Onc, Dernards
has a senior citizen community. If you look
at some of the data, you see there are rentals
for $50 a month, a2 hundred dollars a month.
MR. VOGEL: 1I'm going to object to

Mr. Hastro's going beyond --

Trurel ¥. ¥irechen. C.E.P.
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THE COURT: You have other problems
don't you?

You givé me the figqures, for example,
on the value of rentals here. &nd let's just
take Bernardsville with a hundred thirty-two
thousand, eight hundred and Far Hills with
89,000, in and of itself an appreciable
difference, some 43,000 on its face. .

But how many places in Far Hills are
available for rental? How many places in
Bernardsville are available for rental?
What's the number of units.

MR. MASTRO: WNo question a lot of
variables.

THE COURT: And again, I think we
have some problems here in drawing too much -
from that.

THE WITHESS: Your Ilonor --

THE COURT: Yes.

THE WITHESS: I just wanted to --

IIR. VOGEL: I don't know if there's
no vitness -- we're again now in some kind of
dialogue here where we're chatting, with due
respect, to the witness.

I think if a question is posed, he

T.anvral V. Virachen. C.&.R.
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should have an opportunity to answer it; other
than that, not volunteer information.

lR. HAéTRO: Your Hohor, you
mentioned the mean value in Far Hills is 89.

I think the witness was going to tell you it's
the County.

THE_COURT: Wo, the County was
eighty-nine seven; Far Hills was eighty—eight,

Did I misstate it?

MR. MASTRO: I think you said--

THE WITNESS: Again it's twelve and
42,000 where I made the difference between
that and Bernardsville.

THE COURT: But again, I don't know
what we're talking about. All right.

I don't know, for cxample, at the
time this was done, to use an outlandish
example, there was one house which was in the
Village in Far Hills which was utilized, as
oppocsed to one house in 0ld Army Road in
Bernardsville which was being utilized; and
even one who has even the grossest familierity
with the area would then appreciate the
differences trying to comnpare those two areas

and housing values, all right.

T.onrel ¥ Firachen., C.S8.R.
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And so again, I don't know how much

weight I would give to it.

NR. MASTRO: Your Hoﬁor, I would
request that the mean value be indicated in
red on Exhibit --

'THE COURT: You have no objection to
slashing and then putting mean housing values
alongside of it?

MRﬁ VOCEL: I do object for a number
of reasons.

The purpose of this witness'
testimony'in proving that the lowest rentals
around were in Far Hills was his opinion that
if they put in more high density housing it's
going to drive the rentals up.

TRE COURT: Rent rate was going up.

MR. VOGEL: The basic facts under-
lying that opinion of the witness are now
gone.

THE COURT: 1If one accepts the
premises which underlie those figures.

MR. VOGFEL: The witness himeelf said
his figures on rechecking may be wrong. ITow
he's got another whole set cof facts.

e have single-famiiy houses and

T.anral ¥ Firechen. C.&8.D.
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we're going into the same idea, the cheapest
housing is in Far Hills.

THE COUﬁT: Ve're going into some-
thing else.

MR. VOGEL: And he hasn't given any
opinions on the significance of more higher
density housing and what effect it's going to
have on the sales of single-family houses.

So it has nothing to do with his
underlying opinion, except to say. gee, these
books have some variables in it.

THE COURT: All right, anything
further on 'it?

MR. MASTRO: Mo, that's all.

THE COURT: I think I have enough on
it. Any other questions of this witness?

MR. MASTRO: That's all, your [Honor.

THE COURT: RAny recross?

MR. VOGEL: Just one on those housing

values.

J‘)
3
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1

RECROSS-EXAMIMATION BY MR. VOGEL:

Q. Do they represent -- where is that
information taken from? !

A. The census and more specifically --

Q. I understand the census. I mean
where does the census get mean housing values; is that
from the tax assessment information?

A. Mo, the raw data is the value of the
particular house. They derive the mean value through
statistical analysis of all the values.

Q. I understand the mean value from the
statistics. What I want to know is how do they get
the value of the houses? Where do they receive data,
from tax ossessment?

A, They get that from a standard information or
questionniire sheet that they use in the census,
whether it be for family size, type of house, housing
value, rents, it all comes =--

Q. It's people supplying information
with their own opinions of the value of their homes,
is that how the census people get that?

A, It's my understanding that would be the way
they get that, yes, sir. And that's the vay they get
all their information, throuch interviews.

Q. If you take the ten-acrc zone in Far

T.anrel W. Wirachen., C.S8.P.

T

s s e g



bt
Syt

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

@]
Q
-
o]
{1
"
(9]
o]

Dresdner - re

Hills which represents certainly more than 95 percent
of the community, is it your opinion that the mean
value of the housing in éhe ten-acre zone is $C8,000;
that's a fair representation of the velue, if you have
an opinion?
A. Mo, my opinion is that the valuc of the homes
in the ten-acre area would be in excess of $88,000.
MR. VOGEL: . Okay, thank you. That's
all.

THE COURT: Anything further?

FURTHER RILIRECT EXAMINATION BY I'R. MASTRO:

Q. Do you have an 6pinion as to the mean
value of the homes in the village area, or compare it
to that figure?

A, If one followed suit, then the mean value in
the village would be lower because the lTot sizes ore
substantially smaller and the homes are substantially
smaller.

. IIR. NMASTRO: That's ell I have, your

Honor.

THE COURT: 2All right, anything

further?

T.aurel ¥. Miragchen. C.S.D.

PR o~



Dresdner sa

1 ‘ iR. VOGEL: No further guestions.

2 THE COURT: Step down, sir.

3 | (The witnees leaves the stand.)

4 !

5 THE COURT: I have to make it out

6 which it was, re, re, re.

7 All right. I couldn't leave.the‘

é subject matter without knowing that one of you

9 referred to that railroad at one point as the
10 Erie-Lackawanna. And my recollection is that
11 ve called it the Delaware, Lackawanna &

’ ié Western, DL&W, and we had a euphemistic phrase
f% 13 that we used for it.

14 MR, VMASTRO: Delay, linger and wait.
15 THE COURT: And if it had been the
16 Erie, it wquld have thrown off that entire
17 phrase.
18 : Mow, gentlemen, lr. Reuben is here
19 and has been kind enough to come over and each
20 of you want an opportunity to talk with him

Zi informally. And if you wish, we'll set yocu up
22 in an ocffice for that purpose or we'll clear
23 the courtroom.

24 MR. VOGEL: I think we can go into a
25 conference room.

A (e o e e S
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THE COURT: John, would you seen --
Jean, will you see that set up?

Thank yoh, I'r. Reuben.

'MR. REUBEN: Thank you.

(Recess.)

THE COURT: Gentlemen, you've had -
each of you has had an opportunity to talk,
however briefly, with Mr. Reuben.

The purpose of that was to determine
whether or not either of you would wish tc put
him on as a witness. It was admitted there
had been no discovery of Iir. Reuboen.

And we are also sensitive and
appreciative of the fact that Hr. Reuben has
had no alerting, no forewarning, no
opportunity to preéare specifically for the
guestions.

As a result of that conversation,
I've been informed in chambers that the
defendant, Far Hills, through lir. I'astro,
would want an opportunity to examine MNr.
Reuben in a limited area.

I understand essentially this is over

the objection of lir. Vogel representing,

tonmrel B Virechen., C.S.P.
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1 ’ Haueis.
2 | And I have agreed generally in order
3 not to foreclose'an opportunity to the
4 defendant -~ or to appear to be foreclosing an
5 opportunity to the defendant to make out its
6 case, to allow the testimony of I'r. Reuben and
7 that in a very limited area.
8 Essentially it has to do with the
é : growth area boundaries as it encompasses Far
10 Hills and the parcel in question; and more
ii particularly, as I understand it, the inter-
12 play between his agency and the State and the
%% 13 bureau which drew the State Development Guide
14 Plan.
15 411 right, Br. lastro.
15 IR, MASTRO: All right, the Rorough
17 will call Arthur Reuben, your Honor..
18
19
20
21
22
23
24
25
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ARTHUR L. REUBTEDN, sworn.

THE COURT: And your position again,

3

sir?

THE WWITNESS: I am Planning Director,
Somerset County Planning Board.

THE COURT: And we've of course gone
through your expertise and your positions,
your training and your education.

And with that, lr. Mastro.

MR, MASTRO: All richt, your Honor.

DIRECT EXAIIINATION RY ITR. INMASTRO:

0. r. Reuben, I'm going to focus upon
the growth area on.the State Development Guide Plan in
Somerset County, particularly as it affects Far Hills,
and I've placed before you my copy of the Sﬁate
Development Guide Plan, particularly Tace 123.

"r. Reuben, were there meetings -- a
meeting or meetings -- with the Department of
Community Affairs,'and I believe it was 2ot that time
the Division of State and Regional Planring, in regard
to development of the State Development Guide Plan as

it affects Somerset County?

I.anrel ¥. Xirschen., C.E.0D.
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1 A. Yes, there were. There were meetings betwecn
2 staff and also between board members and also a
3 meetihg which Somersét Céunty Planning FPoard hosted in
4 respect to municipal participation.
5 THE COURT: Gentlemen, before we go
é any further, P-33 is a Court's exhibit. llay
7 we have it?
8 | MR. VOGEL: Oh.
9 THE COURT: Do you have something to
1d work from?
11 MR. MASTRO: Somehow HMr. Zimmerman
ié and I had two of them. One is now in evidence
g@ 13 and the other is in his briefcase.
14 THE COURT: Let's give that one back
15 to Mr. llastro, Jean, and the Court is using
ié its own version,
17 So the response of the witness, would
18 you read it back slowly and cleorly.
19 (The pertinent answer is read back
20 by the Reporter.)
21 BY MR. MASTRO:
22 | Q. Mr. Reuben, could you tecll me
23 approximately how meny meetings there vere?
24 A. Mo, I could not tell you except Lo indicate
25 that there were several mectings.

e g e L £ et s g -
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Q. ‘Could you indicate the approximate
time frame or dates or years of those meetings?

13

A. I could not be exact in that respect, but it
was prior to the revision of the plan which occurred
in 1980.

Q. Are you familiar with the 1877 draft
of the plan?

A, In general, yes.

Q. You have a recollection of what the
initial draft of the State Development Guide Plan map
was as it affected Somerset County, and particularly
Far Hills?

A, My recollection of the '77 plan indicated that
there was much wider swath of growth area indicated in
the so-called Clinton Corridor which roughly
paralleled Route 22 and Route 78.

Plan extended the growth area much
further south into Somerset County and it also

extended in some areas further north.

0. Did you have a recollection of how
that plan -- that draft affected Far Fills?
A, Yes. The southern end of Far Hills was

included in the growth area at that time.
Q. And perhaps with the pointer you

could indicate on D-2 appronimately whet portion of

- ~ vr e mmlAn f.e_ ",
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Far Hills was included in that draft?
A. While the scale of the state maps do not
indicéte exactly where tﬁe line fell, I think would
approximate the location of 287. It may have been
slightly north of that or slightly south of that, but
that was the approximate location,

THE COURT: Are vwe now @ealing with

D-% for reference?

MR. IASTRO: Yes, the witness is
referring to D-9, your Honor.
THE COURT: All right.
BY MR. MASTRO:

Q. In that initial_draft or the draft

that you saw, was there any indication that the growth
area had extended north and south along the Route Two
-—- what is now thev206 Corridor, and particularly |
north of the intersection of 287 and 78?
A, Again, we're dealing with maps that are on a
very small scale. PBut the indication et that time,
that there was not so much of a 206 Corridor
definition as there was a very wide 7% definition,
1-78 definition. So there was a broad swath of
development indicated paralleling the I-78.

Q. Did the Somerset County Planning

Board or its rtaff have zny reaction to the growth

T onral ¥ Tirerhan. C_8_DP.
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area as it appeared in the first draft, and particu-
larly the growth area as it affected Far Mills and
vicinity? l
A. The area which is to the southerly end of Far
Hills was objected to on the part of staff and we had
indicated that an area including Far Hills and
Bernards Township and part of Bedminster Township
there, we felt should not be in the growth area.

Q. And do I understand you correctly the
areas you were reférring to was what you pointed out
previously, the wider Clinton Corridor as it reached

up and ran along the southerly portion cf Far Hills

roughly paralleling 2877

A, That is correct.
Q. llow, was there a discussion about
creating a 206 Corridor that you recall -- discussion

with the DCA?

A, I do recall that there was a discussion at
that time that there would be increased development in
the 206 Corridor, and there was evidence that such
development was taking place.

0. Do you have a recollection of what
indeed was taking place at the time?
A. The AT&T headguarters building there, Long

Lines structure.

T.onrel ¥. Yirschen. C.E&.R.
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Q. Was it the position of the -- or what
was the position of the Somerset County Planning Board
iﬁsofér as a 206 Corridoé was concerned?

A. We had anticipated that there would be
development along this corridor in our Haster Plan,
and indicated an enlargement of the village areas that
were indicated on the County Master Plan.

Quite frankly, we did not anticipate
the mggnitude of the development, in particular the
size of the AT&T headgquarters, Long Lines building.

Q. And ultimately you at some point I
presume saw the 1980 revision of the State Development
Guide Plan and particularly the two-on-eight -- 206
Corridor that was outlined?

A. Yes.

Q. Was that in accord with what the
Somerset County Planning Board or its staff had
anticipated?

A, I think to some degree it was.

You also have to recognrize that the
broad sketch that was part of the State Plan didn't
have the definition of the Somerset County llaster
Plan., The question of where a given line falls on
something that is placed on a very small map on a

state-wide bagis cannot be determined exaoctly and thet

Tanral I° irerhan., C.85.P.
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line may shift a mile or so.

It does put into gquesticn just where
that iine falls, but I éon't think either we or the
State indicated that they wanted that'iine to be a
rigid well-defined line.

Q. Was there any discussion at all with
the DCA as to how the growth area bouncaries would
fall as it related to -- well, strike that. Let me
try this first. |

lMr. Reuben, you indicated the
objective of development along 206 Corridor had
acknowledged Long Lines certainly. Was Peneficial in
the initial planning stage or in existence at the time
you had initial discussions with the DPCA?

A. I'm not aware that there was any plang for
Beneficial at that time.

0. At any rate, the objective was to
acknowledge what was in ezistence and anticipated
along 206; is that a fair appraisal?

A. I think that's a fair appraisal.

0. Mow, was there any specific
discussion as to how that line as drawn, ultimately
drawn, would affect the Dorough of Far I'ills?

THE COURT: Discussion with whom?

0. Any discussion with the Department of

laurel X%. FKirschen. C.S.P.
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- Community Affairs as to how the line that was drawn

would ultimately affect Far Hills?

A. No, there was not to the best of my

recollection.

I think one of the factors that

related to this whole question --

MR. VOGEL: 7T would, with due respect
to Mr. Reubén, I think the question was askhked
and the question was answered¢, your Honor.

THE COURT: All right.

BY NR; MASTRO:

Q. Mr. .Reuben, was it the object or was
it your understanding that the object at the time you
met with the representatives of the DCA wes to
identify municipalities as they relate to the
projected growth a;ea?

A, Well, in our meeting with the DCA, llr. Ginman,
there was participation on the part of the munici-
palities; but there was not an attempt to be defini-
tive to the point of an exact alignment of ~any area.

There was a general concern about

where érowth areas would be and wherc they would not
be; but I don't believe that anybody gave that much
credence to the State Plan at the time that they

wanted to be concerned about an cxacti alignment.

T.anral W Fircechen., C.O0.D.
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Q. Mr. Reuben, if you look at P-34 which
generally shows an overlay of the 206 Corridor with a

base map underneath showing 206 as it runs oh,

northwest-southeast; do you see that, sir?

A. Yes, I do.

0. Were there any discussicns as to the

width of the finger as it appears along the 206

Corridor?
THE COURT: You understand the
question?
THE VWITNESS: No, I understand the
question.
A, I think there were after the revision of the

plan that came out from the State, there was very
little discussion at that point in time. !Most of the
discussion had taken place before the revision.

And also I think that there was not a
great certain, either by the municipalities or the
County, concerning an exact width of the finger,
whether the finger was fat or whether it was skinny.

The concept in our view was that
there would be a determinaticn and that this was
really a guide to the municipalities, not necessarily
an exact definitive plan.

Q. All right. You indicatcd in your

T.rurel ¥. Yirschen. C.S8.E.
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responsc that there was no discussion as to the eract
width.

Was theée any discussion as to which

municipalities would be included?

MR. VOGEL: 1Well, I would object. I
think in a way it duplicates. Ue're focusing
in on Far Hills. |

He's already asked HNr. Peuben.

THE COURT: I assume that's what
your question is addressed to?

NR. VOGEL: Whether that was
specifically addressed, and he said no. And
I think we've gotten the answer.

THEE COURT: Well it had been
addressed apparently post-'77, had it not?

MR. IMASTRO: I wanted to pose the
question in two parts, before the final draft
and after the final draft.

THE COURT: Talking about the '80
draft.

A. I'm not aware that every municirality looked
at this plan in detail. But certainly the County
Planning Board did know the extent of the areas that
were covered in the -- as they affected Somerset

County.

T.anrel ¥. Eirachen. C.S.1T.
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We did know that it touched upon
llontgomery Township and that it touchecd upon Far
Hills. '

Q. Mr. Reuben, give Mr. Vogel an
opportunity to object to this question; he may not.

If you were aware at that time of the
current significance of the State Development Guide
Plan boundary lines as they affect municipalities,
would there have been a more concerned dialogue
between your office, County Planning Board, and the
DCA?

MR. VOGEL: Objection and I think Hr.

lastro is so --

THE COURT: 1I'll sustain.

Speculative nature is terribly obvious.

ER. VOGEL: Thank you.

BY MR. MNASTRO:

Q. So your knowledge, Ilr. Peuben, aside
from the one meeting which was hosted, T believe you
said, by the Somerset County Planning Board, were
there any public hearings held on the State Develop-
ment Guide Plan?

A, I'ot to my knowledge and certainly not in
Somerset'County.

Q. Now, if we look at D-15, llr. Reuben,

T.aurel ¥. Hirechen. C.E.T.
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we see Far Hills superimposed -- or not superimposed
but outlined in red on the Somerset County Haster
Plan. I think if you reiate D-15 to D-%, you can
outline approximately where the State Development
Guide Plan growth line would intersect Far Hills?

A, Yes, I can.

Q. Do you find that the State Develop-
ment Guide Plan linre as ultimately placed to be
consistent with what was indicated in the Somersct
County Master Plan?

A, No, we do not. There is a significant area in
both southern Far Hills, the southwestern portion of
Far Hills and the northwestern portion of Far Hills
that is not consistent with the Somerset County liaster
Plan,

Q. Ig -- are those portions at all --
you said significant. HNy guesticn is are they
important or are they necligible?

A, I think they're very important to Far Hills.
They may not be veiy important on a state-wide scale.

Q. Let's take it con the local level and
county level. Are they important on the local level
and county level?

a, Yes, I believe sc.

0. In what respects arc they important

T.anrel 7. ¥Virsechen. C.E8.D.
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at the county level?

A, They're important on the county level because

our définition of éreas where we expected growth to
take place and where crowth should be channeled do not
include these areas that I had previously mentioned in
the southwest porticn of Far Hills and in the north-
west portion.

Q. Is that in any way related -- well,
what was the basis for that conclusion, what factors
participated in that conclusion?

A. Well, there was a topographical analysis that
had taken place. There was an analycsis of contiguous
areas of low growth. There was an analysis of areas
where it was felt that it would be difficult to
provide sewage and water facilities.

These factors along with a2 policy of
restricting growth from some of the open areas in
Somerset County.

Q. Did the Morth Pranch of the PRaritan

participate in that process?

A, This was a consideration of the development,

but there are not any significant flood plains in
those areas.
C. Mow, Mr. Reuben, the County llaster

Plan outlines villages, designates them as village

Trnrel ¥ Pivrechen., C.8.0.
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neighborhoods, and there are several throughout the
county. Do you know approximately how many?
A, | Approxzimately 20:

Q. Were they targeted for -- strike
that.

Do you know whether they or most of
them are included in the growth area?

A, Most of them are in the growth arcas I
believe, but there are several areas that are not
within the growth area as the State has defined it.

Q. The Somerset County MNaster Plan
anticipated growth in various villages as more
particular located.in the plan itself.

Now, if there is a llount Lavrel
obligation imposed on the Borough of Far Hills and if
the property in guestion here, which I believe you
recall and can recognize on D-2 being outlined in red,
if that is developed for multiple-family purposes
approximately a hundred and twenty-five units;

And as you can see it abuts the
railroad tracks across which is the ezisting village,
and to refresh your recollection, the current village
contains approximately €0 to a hundred units, dwelling
units;

las this the type of grouvth

Tanral ¥ Viraceechan., C_R_N.
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anticipated in the Somerset County Haster Plan as far
as villages was concerned, and when I indicated to you
EQHQL;LQQLQL obligation ;nd the construction of that
level of units that will go in as a project?

A, I think in villages such as Far Hills and
throughout the county, we anticipated that there would
be a need for growth and development. 2And we were
emphasizing that this growth should take place on in
incremental basis and should be in accord with the
needs of the community.

S0 we did not think that there ought
to be an exclusion of growth from the villages. Tlle
did not feel that there could be a stop in time as far
as the villages are concerned.

But we nowhere specified the exact
design parameters or the exact location of a given
site in reference to the growth of the villages.

0. Would doubling the number of units at
a projectladjacent to the village fall within the
growth concept as indicated in the Somcrset County
Master Plan?
A, I think the doubling of the village's size
would not be at variance with the concett of growth in
villages. The key.question is the question is how the

municipality designs this development.

T.ourel K. Yirschen. C.S.R.
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0. If it's put in as a single project --
I'm not talking about adding units over a period of
ten or fifteen years -- i'm talking about a piece.of
property being developed within a period ci one or two
vears?

A, I think the key cuestion is the design
parameters that would be focused upcn that project and
not the exact number of units.

Q. Can you -- MNr. Reuben, can you tell
me something about -- something about the capacity of
206 at the present time to accept additional traffic?

I'R. VOGEL: Well, T will object.

I really don't like to interrupt ['r.
Mastro and none of these questions really hurt
my cause as far as I'm concerned.

A, we have a3 time period. 1It's about
twelve or five to twelve;

B, I don't know that the capacity of
the road is really where we -- ycu know where
we are going with this witness.

TEE COURT: MNr. lastro.

MR. VOGEL: TIf he could¢ limit his
time to another minute or'two because he's Had
a half hour?

"R. INASTRO: That's my last question

I.rnrel . Virachen. C.&8.0D.

YL € e



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

Reuben - direct 78

but I think =--
MR. VOGEL: 1I'll withdraw the
objection if it'; his last qguestion.
THE COURT: Uould you repeat the
question for the witness please?
(The pending question is read back
by the Reporter.)
A. The capacity of Route 206 this morning doesn't
present any~rea1 capacity problems. But with the
increased development in the area, there is
undoubtedly going to be peak hour congesticn on 206.
And that's even anticirating that
there will be substantial expenditures to widen 200.
IR, MASTRO: That's all I have, your
Honor.

TBE COURT: Go ahead.

MR. VOGEL: Thank you, your Honor.

CROSS-EZANIINATION BY IR. VOGEL:

Q. Mr. Reuben, first with respect to
what the County Master Plan specified, that last
series of gquestions, you tectifiecd on direct that

exact sites for development was not the intent of the

L S TEPECNS B L Plvashen ~ R
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County Master Plan in specifying the areas for
enlargement of the villages for examrle; is that
correét? ‘
A, That's correct.
Q. . And is it fair to state, however,
that the County Master Plan did pick out locations
where it would be -- to try to use your words -- where

growth should take place and should be channeled; 1is

that correct?
A, In the context that I indicated that the
villages would grow.

Q. And in fact, within the 206 Corridor

-- let's see if we can get some maps up here.

I show you -- got one more now.

THE COURT: What are yvou looking for,

MR. VOGEL: First I have to think
what I'm looking for. It was like P-35 or so,
Mr. Zimmerman's -- not 35, that would be the

census data.

Is photo enlargement -- photo
enlargement.

THE COURT: Thirty-two and 32a.

MR. VOGEL: o, I'm sorry, the county

map. There was a county map with -- road marg,

T.hurel X. Yirschen, C.&8.D.
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your Honor.

Here it is.

THE COGRT: P-23 is Somerset County

Master Plan and Land Use Hap.

MR. VOGEL: Right bere.

BY MR, VOGEL:

Q. Mow, if you can, I show you these
exhibits and there's certainly a number of them uvp
here.

First, with reference to P-34, can
you see the 206 growth corridor as superimposed upon
the county road map?

A. ' Yes, I can.

Q. And also taking into eccount Exhibit
D-17b prepared by l'r. Dresdner which shows Route 206
and various villages, including Pluckemnin, Pedminster,
Far Hills and Gladstone, do you recoanize those
villages as being within the Route 206 Corridor?

A. I believe that's the Village of Pecapack but
other than that --

Q. You mean Gladstone is the Village of
Peapack?

A, Mo, there's two different villages there. One

is Gladstone and one is Feapack.

Q. And it should be identified Peapack?

T.2urel ¥. Firaschen, C.&.I.
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A. Right.
THE COURT: Combined for bascball
purposes as Glaépack.
BY MR. VOGEL:

0. I also show you now —- this is your

real test of your ability to put together all these

exhibits, Mr. Reuben, which I'm sure you can do -- 1

will show you Exhibit D-15 which in part has upon it a

portion of the Somerset County laster Plan. You're

familiar with that map, are you not?
A. Yes, I am.

Q. Mow, can you tell the Court the
villages along the Route -- within the Route 206
Corridor as shown on the County -- as shown on the
State Development Guide Plan, those villages which are

identified on the County lMaster Plan map and call for

some enlargement or growth; do you follow the

question?
A. I don't. I don't know what the cuestion is.
0. Okay. We got to Point One wherc you

understand where the growth corridor section?
A. Yes,.

0. The State Deveclopment Cuide Plan 206
growth site, and you see on D-17 which shows various

communites along this 206 Growth Corricer -- T should

Tanrnl W Pirechean., C_.E8.D.
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call them villages,

A. As you will. As far as the llaster Plan is

12

concerned.

Q. What I want to know is taking each of
these villages, I want to know how the County Master
Plan for those villages, the ones that exist within
the Route 206 Corridor, does it call for any ecnlarge-
ment or does it call for the villages to remain as is?
Can we go through them?

First, Pluckemin.

A. Yes, I think in every case, by the way, it
calls for the growth to take place in the villages in

Somerset County.

Q. Okay. Bnd you're talking about in

every case all of the villages within the Route 206

Corridor?
A, That's correct.
Q. So to the extent that those four or

so villages exist within the Route 206 Corridor as
shown on the State Development Guide Plan ané to the
extent that the County laster Plan calls for growth
around each of those villages, would you say to that
extent the State bevelopment Guide Plan and the County
Master Plan have gome -- something in common?

A, That is correct.

I.aurel I, RXirschen, C.S5.01.
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Q. Mr. Reuben, when you said you were
giving some testimony about the -- about the County
Mastef’Plan and the Staée Development Guide Plan
having séme incongruity or inconsistency with respect
to Far Hills itself; do you recall that?

And as I recall your testimony, you
said that the growth area on the State Development
Guide Plan included areas in the southern portion of
Fa; Hills -- and I'm referring to D-2 -- and included
some areas in the northern portions of Far Hills wvhich
were not growth areas designated on the County Haster
Plan; is that correct?

A, That's correct.
Q. Is there one area of Far Hills, how-
ever, which calls for some growth on both the County

Master Plan and the State Development Guide Plan?

A, Yes, there is.

Q. And what isg that area; can you
identify?
A, That's the village area in Far Hills.

Q. The Village of Far Hills. And to the

extent that you're familiar with the property in

gquestion, is it fair to say that the property in
guestion is encompassed within the proposed growth

area as set forth on the County llaster Plan?

T.aurel . Rirschen, C.2.0.
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A. It's fair to say; ascuming that this map is

accurate; that the vast majority of the orca is so
. +

encompassed.

Q. And when you say assuming this map is

accurate, you're referring tc Exhibit D-07

A. Right.
Q. That is correct?
A. Yes.
Q. Incidently, when Nr. lNastre asked you

about specifics of the County Daster Plen and you said
that the County Master Plan did not fccus on eract
design parametcrs,; they left that to the local
municiralities; ig that correct?

A. I believe so.

. Is it -- and I understand that ansﬁer
and don't seek tc‘arguc with it -- but i=s it neot co;
lir. Reuben, thet cn Page 4G of the County laster
Plan -- and that's Exhibit J-11. You mey know it well
enough so thaf vou don't have to look at it kut if you
want to see the Haster Flan?

THE COURT: Vbky don't ve ghow it to
him in all fairness. Get J-11 cut.

MR, VOGFEL: I have a feeling he knowe
it a lot better then me, Judge.

THE CQURT: T vouldén't be 2 bit

T.aurel T, Iivrschen C.23.0.
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surprised.

I'R. VOCEL: J-11.

BY I-’%i‘(. VOGEL: .
Q. Nr. Peuben, yocu're looking now at

J-11, Page 46 is that a part of a chapter or sub-

portion of the County ilaster Plan entitled Villaae

Meighborhood?
A. Yes, it is.
Q. And in describing the villace

neighborhoods. is there anyvhere in the second full
paragraph on the left-hand column of Page A6 thot
refers to a range of density uses that ore anticipatecd

for the enlarged village neighhorhools?

A. Yes, there is.
Q. and what is that range, sir?
A. Well, it says:

Existing densities of development
range over a considerable spectrum and there's no need
to set up stringent density definitions. Density is
also dependent upon the amount of open space
preserved, but the compact areas of developmenl may
well approximate five to fifteen families per &cre and
the size of the villege may -- may vary ultirately

from one to 2,000 pcrsons.

0. Thank you. There vos scre Fegtimony

T.onrel ¥, ircchen c.a.r.
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-- and you may have to c¢lecar it up yourcelf, HNr.

Reuben, but just to make sure it's clear in everyone's

mind -- is there -- ig there any doubt that during the

“course of the various meetings held between bthe County

officials, particularly the County officials -- I'm
talking about Somerset County officiale and the reople
from Mr. CGinman's office, including I'r. Cinmen
relative to the State Development Guide Plen -- is
there any dcubt that they intended to include within
the Poute 206 growth corridor as it evclved some

portion, however small, of the Porough of Far Hillse?

b. T don't think that ever came upr in discuesion
as such.
Q. You testified thet the -- if I have

you correctly. that the County Planning Roard dic¢ knew
that the rlan touphed upon TFer Pills; co you recall
that testimony?

A. Yes; I do.

-

C. "hat did you mean when you saic

touched upon?

A. ell, as I've emphasized all aleng, is that

the broad swath of develorment ccorridere that the

State has set up really wes not a well-defined line,
—_

so that the line, as we saw it. did co through Far

Hills on both the '77 plan end the 1000 plan,

T.avnrnl T° Pivroechen, O, 0.0
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e. All right. 1Yow, I think what T ¢ot
from your testimony is that in the '77 plan the
Clinton Corridor was wiéer in scope; ig that correct?
A. That's correct.

0. And when you say wider, T show you
Exhibit P-24 and in a general way can you say what you

meant or point out, if it would help you, to just

point it out on the plan?

A- E’ell -
0. If you recall?
A, The 1980 plan shows the limited growth arca

dipping further south into Scmerset Ccunty, with the
exception of a widened finger that went up along the
206 Corridor.

0. Right. 2nd are you caying, I'r.

"Reuben, that thesce two ‘arcas of limited growth dipping

further south as you've described then, that they wvere
in the growth area on the '77 plan?

A, Yes, that's what I'm saying.

6}

o. And as a result of mestinas,
discussions, cgive and take between the ftate and the
County Plenners, was the County effective in con-
vincing the State that these should ke -- that fho

limited growth areas should dip further couth intoe the

Clinton Corridor?

fonrel V. Tirachen c.e. N,
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A. Yes. As I may have indicated beifore, the
State was somewhat ;csponsive, if not totally
respénsive, to our dischssion about their conforménce
with our County llaster Flan.

Q. And did those discussions with the
State as you were cutting into the Clinton Corridor
and getting more areas for limited growth, wverec there
also -- were there not also some discucsions
concerning the likeiihood of growth up wvhat we bhave
described as e finger sort of picture. up the Rente
206 Corridor?

A; Yes. Between 1977 and 1920, it was evident
that there was going to be more growth along that
corridor.

e. And discussions occurred between the
State and the County plannere in that general regarc?
A. Yes, to the best of my recollection.

Q. Just one lost guestion or two abhout
the meetings. VWhere did the meetincgs take rlace
between the State planning officials, !'r. Ginman and
his staff, and the Somerset Ccunty planning officials
A, I was not present at all such mecetings. TRut
at least two meetings tcok place in our offices and
another meeting took place with the perticipatioen of

planning board members and municipalitiecs at the

-

I.aurel I, Tirechen, C.O.P.
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freeholders meeting room.

C. In Somerset County?
A. In Somerset County.
Q. At that time just to recfresh my

recollection, I know that at come point you became a
planning director and before that for a long period of

time you were the assistant planning dircctor; is thet

correct to my recollection?

N, That's correct.

0. 8o at thet time between '77 and 'C0,

were you the director or the assistant?

A. I was the Assistant Director.
Q. Fut vou were the NMumber Two man in

the Somerset County Planning Department at that time?
A. That's correct.

0. ﬁow you're the Mumber Cne mon; is
that correct?
A, That's correct.

0. For better or for wvorse,

Ckav, how @id that meeting with the
officials of various nunicipalities in Somercet County
come about? UPow did it occur, who brouecht it about?
A. The meeting was primarily et the initiative oFf
the Somerset County Planning Poaré tc¢ inforwm the

municipalities of the deteils cf the Ficte NPeveloprment

T~nral ¥ "{iracheon., .8 T,
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Guide Plan and to provide a forum for those
municipalitics to respond.

0. And yo;’ve described tbhe meeting ac
located here in Somercet County. Did the State.
officials willingly attend that meeting -- or attend
the meeting?

A, In anewer to the second guestion, the State

officials attended the meeting.

Q. Do you recall whether éenybody from

Far ﬂills was at that meeting?
A, No, I don't recall.

I know there were o nunber of
representatives from EBernards Townehip end Pernards-
ville. But my recollection doesn't extend to whether
there was a Far Hille representative or not.

¢. Were all municipalities invited,
including Far I'ills?
A. All runicipalities were invited.

Q. And how long did tﬁe mecting last, do
you recall?
A. The meeting lasted I believe arproximately two
to two~and—-a--half hours.

C. And were 21)l who were in attendonce,
all the nmunicipal representatives ¢iven an opportunity

to express their viecws?

~urel ¥. Yirgchen, C.S.I.
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A. Yes: they were.
0. And State officials, did they listen

or wés there a discussién back and forth, or both?
A. There was a discussion and sometimes it was
rather heated.

0. Were there any other mectings witﬁ
County officials subsequent ‘o that meeting with local
officials -~ sorry -- were there any other mectings
between Somerset County planning officials and the
State planning officials subsequent to the mecting
between the State, the County and the local peonle?

A, Yes, there wvere.

Q. So that you had the bencfit of that
public or of that municipal meeting vhen you bhad
further discussions with the representatidps of the
State; is that co;rect?

A, Yes.
MR. VOGFL: Thank you, l'r. Reuben, no
further questions.
THE COURT: 2Anythinc further?
PP, I'ASTRO: Just a couple gucstions,

your Honor.

T.eurel . Fireckern. C.S5.01.
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REDIRECT EXAIINATION BY MR. HAETRO:

Q. llr. Peuben, reference was made to the

Pluckemin Village as it appears at the time P-10 was
being utilized in that procesc. Is the development,
that development that has occurred in Iluckemin
Village and wvhat was anticipatcd nowv in accordance
with what the Somerset Ccunty lNaster Plan had
anticipated for that village -- for Pluckemin?

A, Yo, it is not. The scale of the developrment
is far in excess of what the Somerset Cournty llaster
Plan anticipated.

0. If you look at D-9, I['r. Pcuben, wvas
the outline of the villace neighborhoed in Far I'ills
intended to be site-specific or conceptual?

MR. VOGEL: - Objection. vour Ponor.

Be!s asked thot guecstion more than
once before, got answers to it. It'e been
explored in depth.

.THE COURT: 1Is there any dispute
about the fact?

MR, DIASTRO: In my mind, no.

THE COURT: !or in mine.

I'R, VOCEL: lor in minre.

BY MR, DIASTRQ:

Q. One final question, I'r. Reuben, again

L.aurel F. Yirzchen. C.S.DM.
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referring to D-2, if you were to accept the growth
line as it'appearé in the State Development Guide Plan
1iteially, would you co;sider that to be reaconable or
arbitrary and capricious?
THE COURT: You understand the
gquestion, sir?

THE WITHMESS: VYes, I co.

A. I think one thing that has to be understood is

that the line is not a surveyed line or meant to he an
exact line. So if you think of it as an exact lire
going through a municipality, it can be arbitrary and
capricious.

If you think of it ag a gencral
indication of where growth should take place, then in
recognition that the line may vary in many arcas a
mile orltwo miles‘in width, then it'e obviously not
arbitrary. 1It's a qucstion of how ycu define this

line.

o)

I understand what you caid.

1f we define it, tazke it literally os
it now exists slicing through the westerly portion of
Far Hills and include everything.to the wvast of that
line as anticipated for growth, would that be
considered recasonable or arbitrary and capricious?

MR. VOCRL: Objecticon,. vour licnor.

T.anrel ¥ Tivechen., C.E.T.
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I don't think any witness in thics
case, including Kr. Ginman and l'r. Reuben. has
defined that 1iﬁe to mean site-cpecific. They
have all referred to it as a conceptual line.

And Mr. Mastro wants this witness to
conceive of the line in a way that the State
people who developed the line -- in a way
totally different from the way the line was
developed.

I'r. Reuben has laid out the para-
meters if it's an exact line. it could be
arbitrary., If it'ec a general conceptual
growth area, it's not.

What more are we geing to find out?

And to suggest that it is an exoct
line with_given boundary lines cof lots ig
simply incongruous with the nzture of the
testimony from the State and the all the
planners that testified in this case.

MR, MASTRO: Your FMonor.

TFE COURT: VYes.

INR. MASTRO: Your Honor, I made no
reference to site-specific to ary particular
parcel of land. Iy cquestion related to

accepting the line literally ns it slices

Laurel . Firschen, C.S5.0.
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across the westerly boundary cf Far Hills; and
I think D-9 is their representation of that

L]

line as it lies across the westerly side of

Far Hills.

Accepting that line as drawn, not
conceptually, in his opinion would it be
considered reasonable or arbitrary and
capricious.

THE COURT: My problem with your
guestion is, all right, the sane predicate
would have to be asked that was asked the
others, given the purposes of the State
Development CGuide Plans, is a line as it is

'drawn intersecting the northern and southern
boundaries of Far Hills unreasonable,
arbitrary or capricious.

I will allow that question.

You understand it, cir?

THE VTITNESS: Yes, I do, Judge.

A. Given the general scepe of the Cuide Plan, I
don't believe a line is arbitrary and capricious. |

ﬁ don't lnow really 1 zther I should

be making those definitions about arbitrary and cap-
ricious. PRut it's when you take a gencral conceptual

proposal and specificelly say that the termination of

Lourel I, HWirschen. CZ.0.T.
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that proposal should be on this exact alignment, then
I do think it becomes arbitrary and capricious.

0. Tell, lr. CGinman -- and T know
there's going to be disagreement as to this question.
In view of what the Supreme Court has done with this
line, it is no 1oﬁger conceptual; it is now being
applied to municipalities as it exists, and if it
slices across Far Hills, you live with it.

Now, accepting that interpretation of
what that line means in your orinion is it arbitrary
and capricious?

l'iR. VOGEL: Your I'oncr, I'll object

for all of the reasons articulested by mysclf
and also the cuzlification cf the Court.

THE COURT: I think you've gct to

give him,.if I were to permit the question,
you would have to give him more than that, I'r.
llastro,

MR. D'ASTRO: Judge, I don't know if T

do since he is intimately familiar with I'm
sure what exists in Far Hills -~

THE COURT: Fut he may not be

intimately familiar with the Court's zpprcach
to the use of the State Develcpment Cuice

Plan.

Leurel X. FKirschen, C.S.R.
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And while the Court, as I read it,
and we went over this earlier, appears to be
raising some pr;sumption that if you fall
within the growth area you are in the arowth
area, and if you fall outside it you may not
be; although even there there's a cavecat on
that too because -- we'll get to that in a
little bit.

MR. VOGEL: Judge, I'd like to define
my objection a little more sharply with
respect to the Supreme Court.

THE COURT: Let me finigh and then
we'll get to that.

MR. VOGEL: I'm sorry, your Honor.

THE COURT: The Court then vent on to
say that that would not be, as T recall the

word, the ultimate arbiter. Fut the Court wsas

gsaying to us lawyers, all right -- and it was
written by one of us -- we're geing to mecke

some presumptions.

If you're within the growth area, you
fall within it. Then the burdens that aiffcct
nunicipalities within the growth erea fall on
you. If you want to put yovrself outsice of

that presumption, bhere's what you have to do.

T.anrel T Yirechen, C.0O.0N.
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Bnd there are three bases for attack
on it. I think it has here been conceded by
all of us that it was the first heses or hacic
which undergirded -- underlies this attack;
that is that the line as drawn, given the
purposes of the State Development Guicde Plan,
is unreasonable; or it is arbitrary or
capricious. 211 right.

Mow, what's your specific objection?

MP. VOGEL: My objection, what T
think your Honor was saying it, but the icsue
for this witness is not whe'ner the line is
unreasonable consicdering how the Supreme Court
has directed the trial courts to use that linc
or what implications that line haé.

?be issue that we're litigating
here --

THE COURT: Let's juct stop herec if
you can keep your thought.

IMR. VOGFL: All right.

THE COURT: The witnecs is not called
here for the purpose of applying the copinion
in Mount Laurel II to his aree cf expertice;
he's celled as a rlanner, all richt.

As a planner, be cen cenceive of the

Lourel K. Virschen, C.S5.P.
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1 line, all right, in one fashion, it strikes

2 me, even if Hr. Zimmerman could or Dr.

3 V Dresdner, the Céurt -- and I have to be

4 careful as T put this -- has arplied a plan

5 drawn in broad scope and is attempting to

20 6 apply it with some specificity. leaving the

7 text, such as here, to be worked out on an ad

8 hoc or case;by~case basis.

2 And this poses problems for all of us
10 conceptually, poses semantic problems for all
11 of us.
ié But I suggest it is not the witness'
ié purpose to agree or disagree with what the
14 Supreme Court, at least as his expert hacs
15 ’ already, put forward in lount Laurel IT.

16 Ve're going to live with that, end I
17 don't mean to be disrespectful. Ue lawyers,
18 we citizens, until the Supreme Court is

19 persuaded that it should be modified, altered
20 or done awey with completely.

Zi And that I don't agree with it as of
22 absolutely no cignificance and that dr. Reuben
23 | doesn't agree with it, that ie the opinien or
24 the epplication cof the State Development Guide
25 Plan to this area, is with cqually little

ranrel ¥. TVirschen. C.R.D.



) . Reuben - redirect 1one
1 significance.
2 ' I have to apply the law as T under-
3 . stand it. “
'~4 MR. VOCEL: Just a moment, I had a
5 further --
6 Your Honor, I think that's precisely
7 the point I was making. And to say it perhaps
8 a little differently or to say it enother
§ | nuance of it, the focus of this planning
10 witness is not how the Supreme Court cays the
ii Court should apply that.
12 The focus of thigc witnces is to focus
i3 upon -- or all witnesses to focus on, B, vhere
14 is the line; and I, whether the State peoprle
15 in drafting that line the way they did draft
16 it for their own purposes, whether they wade 2
17 mistake., were they in error.
18 And the Court is to find where they
19 are in erroriby saying that the State
20 officials were arbitrary and cepricious, not
Zi * that the Supreme Court's arbitrary anc
22 capricioﬁs, the way it says society should use
23 that line now.
i@ﬁ 24' . That is not the issue. That is not
Lo
.25 the purpose for wvhich this planncr's testirony

Leurel Y. Firechen, C.2.0.
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is given.

s}
&}

THE COURT: R~s vou two, Wr. [lastro
well know perhaés better than T, if we také
those words arbitrary and capricious as
applied to zoning matters, they are predicated
on a lack of reason upon which a result can be
founded.

MR. DASTRO: 1 agree.

THE COURT: 8o if reasgon is shecwn;
you know, on a prerogative writ, whether I
like some of them or not -- and I've had my

hand slapped more than once in this area, all

‘right -- if what they say has some semblance

in reason, the local board reached it, Jucge
-- say, Judge you can think of it whatever you
like, alllright. You'll give presumptive
validity, to use the old cliche, to their
finding.

You've got to find what they did weas
arbitrary and capricious. lleaning what? They
had no bases in reason for that which they
have here arrived at.

Isn't that a fair statcment?

np. BASTRO: Judge, the disagrecment

I have with your Honor's views and Ilr. Vogel's

Tanvral Pivrerhen., C.C_T .
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views is that we are not addressing the
concept map as it was outlined by the

+

Department of Community Affairs in that
perspective, i.e. as a concept map.

I don't think there's going to be
anyone in this state, let alone Sonerscet
County, who's going to be able to prove that
the concept mep as a concept map vas
incorrect, unless there was zbsolutely no
foundation for its being forrulated.

MR. VOGEL: Excuse me --

THE COURT: Let him finish.

HR..HASTRO: If T vere qucstioning
Mr. Reuben or any other wiktness as to the
propriety-of ocutlining a 206 Corridor, then I
think I would quite agree with you, T would
have the burden of establishing that this
concept is inaccurate.

I'm not doing that.

Now, what I'm doing and TI'd like this
clear for the record, I'm referring to page --

THE COURT: Of the State Pevelcrment
Guideline.

MR. I'DETRO: Last sentence at the

bottom which ctates, I qguote --

\

I.rurel F. Firechen, C.O0.D0.
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Mr. Reuben, you can lcok at it with

me, last sentence:

"The Concept rap concists of broad,
generalized areas without site-specific detail
or precise boundaries," et cetera.

Mow, my question to Mr. Reuben and
has been'to Mr. Ginman, if we make this growth
line as it intersects Far Hills along its
westerly border precise instead of concertual,
does it then become arbitrary and capricicus?

MR. VOGEL: Objection.

THE COURT: Sustained.

IMR. VOGEL: I just want to, in view
of MNr. Mastro's statements, just put on the
record what he wants this witness to do is to
give an opinion as to whether or not the
Supreme Court is proper in the wey it has
directed the trial courts teo apply the map;
and that isn't the issue.

The issue is whether or not the State
people drew that line in error.

THE CCOCURT: lir. lastro, my response,
if one is necessary, would be the illustration
given Ly the Court where Municipality n i?vin

a growth arca and Hunicipality T' is not.

T.anrel ¥. Tirschen. C.E8.P.
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The assumption from the language,
they are contiguous. And the Court says it
will not be enouéh for one to come in end say,
all right, we have essentially the same beases.

They put us in one. Ve've wanted to
be in the other; or any of the variables of
that.

The Court has said more then that
will have to be shown to make the application
of the line -- even if it splits them in the
fashion that I've described, more than that
will have to be shown to indicate that there
is some unreasonableness in the drafting of
the line between them; that it was unrcason-
able and arbitrary as I understend that
orpinion.

lIR. PDASTRO: Your Fonor, I cuite
subscribe to what you indicate insofar as to
the Court's conclusion that lines have to be
drawn somewhere.

I agree; T am not disagreeing with
that.

What I'm saying is that when you draw
it and you slice a part of Far Hills, and if

you eccept it as doing that and taking a

Laurel I'. ¥irschen, C.°.P.
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portipn of the westerly boundary of Far Iills
with it, including it in the growth area. Lhat
is arbitrary ané capricious hecause therc's
nothing there.
There's nothing in Far Hills that
would warrant that being in the growth aresc.
THE.COURT: That's your position.
But it runs contrary to the fact that the

village of Far Hills is contained within the

parameters of that line.

[IR. MASTRO: Judge, I understanc that

. and there are a lot of villaces in Somerset

County and in the State that e2re not in c¢rowth
areas and that would be little rational fcr
putting a growvth line to Fer Hills.

THE COURT: And in somc of those
there will be nc growth area at all
denominated. but here there wvas.

That arcuvment is, it cstrikes me --
and, !l'r. Mastro, I have my own prcblem
conceptually with>this thing as vou know.

But to accept that arcgument is to say
to the government agency you will draw the

line consistent with municipal boundariec.

You will draw it consistent with cutstanding

Tanrel Y. Wircschen, C.S.F.
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terrain features, mountains, rivers, roads,

all right.
And T suggest -- and I don't have to
go too far with this -- that the develorment

of that kind of map, given the histery of Mew
Jersey, is an impossibility.

The planners may take cxception to
that, but we would never get & map in HNew
Jersey, I would suggest, if those were the
bases on which .it had to be drawn. ALl right.

It just wouldn't harpen for reasons
which all of us know about and could
articulate. It's just wouldn't happen, not in
our life times certainly.

What we have is a bkroad plan, and I'm
suggesting what I'm saying about the State
Plan is probably if reduced applicable to
county plans and the ppoblcm of drafting
those.

But on a2 state plan is sinply cracer-
bated given size, local interects, local
concerns and other things. 2And the Court
recognized it too.

And I don't want to be an apologist

for the Supreme Court, but the rcason they

Tanrel ¥, Virachon, C.E.0.
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have accepted this plan was because
essentially they were left with nothing clge.

The crecutive gave them nothing and has given
them nothing. The legislature has given them
nothing and walks away from this whole area.

And the Court was concerned with a
practical problem of housing which had raised
to a consitutional level in Iiount Laurel I.
And it has said very bluntly it will not allow
what has happen since lount Laurel I to happen
for the next ten years under Mouni Laurel II.

And the Ccurt is well awvare of the
problems with which we grarple hcre, the
problems that the State agency had.

IR, INASTRO: I understand.

THE CCURT: Ve used the wecrd
mechanic; we could use the word simplifi-
cation, oversimplification.

The Court has said there it is,
that's what we mean. You'rc a municipaiity in
the growth area; you've got a responsibility
to absorb hecusing. That's it.

You're not happy with it, you go to
court. But when you get in court, an oblig-

ation you have, a burden cf proving one of the

lLaurel E. Tirechen. C.Z2.0.
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three reasoné. And you're going to show that
line as it applies to ycu is unreasonable. It
is erbitrary. ft is capricicus.

You've got to show somebody made a
mistake or somebody could ncot reasonably --
not that we disagrce with reason -- could not
reasonably have drawn the line where he drew
it.

This is my understanding of where we
are at and this is my un@erstanding of whecre I
am at to.

I've got a decision. Thile
ultimately I won't decide this, Judge
Serpentelli will; he's going to have the same
problems.

liR. IIASTRO: Judge, the only recuire-

ment of what you said that I want to emphasize

is that true, the Court has indicated thie is
the growth line, but left the door open --
MR. VOGEL: Excuse mec.
THE COURT: Let him finish pleese.
MR. IIASTRO: And certainly I
appreciate that there are municipalities
entirely within the growth area, substan-

tially, Pergen County, Niddlesex County.

Laurel ¥. Firschen, C.S.D.




10
11
12
13
14
15
16
17
18
19

_'zo~
21
22
23

24

25

Peuben - redirect 10f

And I'm sure you have to make allow-
ance for environmental constraints within
those municipalities. That counds reasonable;
a sensible approach.

it seems to me where you have an area
where you're talking about what is happening
along the periphery, the toundary line, you
should be free to make adjustment if it
doesn't make sense, i.e. move the boundary
line.

You may not Le --

THE COURT: But to move the boundary
line you must show the reasons for movino it,
all right.

Let me put it to you a little
differentiy. If the State had ceme in and hed
shown this land or its line to come down,
looking at D-97, all right, ancd had gerry-
mandered it -- a term that all of us in Pew
Jersey are more than familiar with -- to
include the property of Ochs and Haueis only.
that is when it got down to the northern
boundary it went northeast and when it geb up
to a point it then came down acuthwest, cot to

202 and went southwest -- or coutheast arnd

T.onrasl ¥ ¥irrrhen, CLSLF.
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then southwest -- looking at thet -- and then
continued south, all right;

We'a ﬂave the obvious instance, it
strikes me, where in reason and in conscience
somebody looking at that would say, all right,
either the fellow who drew it has got scme-=
thino going with Ochs and Haucis, or else he
had a bad night, or the fellow ought tc go see
his eye man.

The thing sticks out like a sore
thumb. He couldn't reasonably have drawvn a
conceptual line and included the piece in
gquestion. Another version of what wve're
dealing with here.

Whenever we get close to the line,
ve're going toc have problemns.

PR. LASTRO: Let me refine your
example, if I might, for just a second.

Instead of the obviocus gerrymandecring
which vou described, let's assume that the
development cuideline intended to catch a
commercial -- commercial deveclopment that was
occurring to the northwest of Far Hillcs and

snipped the northwesterly corner of Far Hills,

- the thumb that =stickes out.

Leurel . rirschen., C.2.0.




10
11
12
13
14
15
16
17

18

20

21

22

23

25

Pecuben - redirect L

Now, I think, if I question I'r.
Reuben, he'd look at that and say there's no
reason for thag to be in thet crowth ecreo;,
there's no logic to it. If you were to
interpret that line literally, it woulén't
make sense. It may not.

If you look at the map, it may be
smooth; and as a conceptual line, it may he
perfectly reasonable, all that somecne could
do on a broad conceptual map.

But as applied to Far Hills, I don't
think lr. Reuben would have any hesitaticn in
saying if you were to consider Far Hills as
being in the growth area because of that
thumb, I think you're off-base, that it's
arbitrary and copricious.

THE CCURT: T think it's just another
variation of what I described.

And I must also tell you while we're
trying Far Hills, it happens to be the
litigent in the case, this applies to all
municipalities.

Far Hills is in no distinct or unique
position. It's susceptible to the gtandard

which is the came as that of every otler

T.anrel 7 Yirechen. C_&8.D
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1 community in the State of Mew Jecrsey.
2 ' Al1l right.
3 . MR. VOéEL: My objection to the
4 guestion continues, your Honor.
5 THE COURT: Sustained.
é MR. MASTRO: That's all I have of Ilr.
7 Reuben. I appreciate his coming.
8 THE COURT: Anything further?
9 MR. VOCLCL: 1Mo, your Honor. I
10 likewise appreciate Iir. Reuben.
ii THE COURT: Mr. Reuben, we put you in
ié a difficult position and you have been most
13 generous with yvour essistance to the Court.
14 , THE WITNEES: Thank you, your Honor.
15
16
17 THE COURT: All richt, centlemen,
v18 MR. MASTRO: Are we off or cn the
19 record?
20 I think we're both finished exceypt
21 for --
22 IIR. VOGEL: We both rest on the
23 : issues currently before the Court. I rest on
g 24 the issues-before the Court.
- 25 THE COURT: In that case, I would sk

Il.aurel ¥, Nirschen, C.S&.T.
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of you, as I've acked you in chamnbers, I would
like from you within some time period a
proposed findinés of fact relating teo this
specific issue with which we have noﬁ here
dealt.

I see no need for oral summationg in
the matter. You may have different vievs;
I'11l hear that.

In terms of findings of fact, T know
you're both busy. What would you say &
reasonable time within which to submit them?
And I think they ought to be submitted, not
having one, you both due the same date.

., MR, VOGEL: Same date?
MR. MASTRO: Judge, considering that
this week.is short, next week is even worege, I
assume you're familiar with the bar meeting
which is going on.

IiR. VOGEL: State Par and League Of
nunicipalitics.

THE COURT: The week of the twenty-
first we are all at Judicial College.

MR. MASTRO: Roth I'r. Vogel ancd T are
involved heavily in either or beth of those

functions.

L.aurel 7. Kirschen. C.E.D.
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MR; VOGEL: Judge, I share I'r.
Nastro's concerns about the calendars and this
is a short week'and next week iz a short week.

On the other hand, we are 2t -- ve
are dealing with a narrow issue about which
there have been four witnesses. Iir. [lastro
and I are now getting transcripts; and we
probably have them for all witnesses except
Ilr. Reuben.

And I know that my clients who have
been waiting an inordinate period of time
because of the unuéual event of !ount Laurel
II coming down a day or two before the end of
the original trial.

And T personafly would like to gee a
short datg. If T have to do some work cver a
weekend, I will do it.

THE COURT: Give me a dGate and we can
bat that around.

IMR. VOGEL: Let's sce, I vould say --
this is Tuesday.

THE COURT: This is Wednesdey, the
ninth.

MR. VOGEL: UWednesday the ninth.

Mext week is the conventions.

T.anrml . Firechen. C.8.T.
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1 o THE COURT: Fridays are eleven,
2 eighteen and twenty-five.
3 : . ' MR, VOéEL: What was the problem with
4 the following week?
Sk . THE COURT: VYou're going to get into
6 Thanksgiving the twenty-fourth.
7 MR. LASTRO: That's the Thenksgiving
8 week.
9 NR. VOGPL: I would say -- I necd &
10 calendar.
11 THE COURT: Here's one.
ié IR, VOGEL: Thanks, Judge.
fi} 13 THE COURT: You have a calendar?
i4 MR. KASTRO: I have one.
15 = MR, VOGEL: We're here, the ninth.
16 MR. MASTRO: Here the Court, the
17 fellowing week -- the court's going to be in
18 recess that following week.
19 THE COURT: The twenty-first.
20 MR. VOGEL: The entire week?
21 THE COURT: Judicial College three
22 days and Thanksgiving.
23 'R. VOGEL: Uell, vwhat about l'oncday
%ﬁg 24 the twenty-eighth on your decgk?
N 25 THE COURT: rine with me, Movember

Tomeranl 17 ireomhnan [ S S A
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1 28.
2 MR. IASTRO: How about Thursday,
3 | December firstg
4 THE COURT: Do you have any problem
s with that, Thursday?
6 | IMR. VOGEL: Maybe your Honor wents to
% cut it down the middle, Wednesday, the last
8 day of November, or some such thing?
9 ‘ THE COURT: VWe've had agreement on so
10 many things.
ii MR. VOGEL: 1We usually get along.
ié : ' THE COURT: How about we -- thet
ié makes a certain consistency, Vednesday,
i4 November the thirtieth, four o'clock.
15 MR. UASTRO: All right.
16 ﬁR. VOGEL: Will be done.
17 | THE COURT: The understanding will be
iS there will be no oral summations. Ancd if any-
19 one or either of vou wish t? submit a written
20 ' summation, you have the Court's permission to
21 do so. All right.
22 MR. VOGEL: I have the feceling that
23 our reflection of the appropriete factual
(e, 24 findings --
= 25 THE COURT: Will prokably.

Laurel Y. Yirschen, C.E.TD.
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IR, VOGEL: =-- will parallel what

summation might take, or substantially

.

parallel.

THE COURT: We're goinu to get
proposed fiﬁdings of fact from cach of you by
WVednesday, MNovember 30, '83, four o'clock.

And when I get those, T trust that my
Law Clerk will have done it, and he and T will
sit before and I hope we will sit after we get
them and we'll get something together.

I think that Judge Scrpentelli wves

then going to afford you an opportunity to

take exceptions to those ~--

MR. VOGEL: To your =--

THE COURT: =-- findings of fact and
whatever ;ecommendaticns, if any, I make.

I'R. VOGEL: Your Honor, if we in our
proposed findings of fact, I assume it would
not be inappropriate for us to suggect what we
think are proper recommendationsg?

THE COURT: Then do that, if you
will, separately. Don't mix them up.

Because if you get into that old
legal problem of cuestione of lav cr mined

questions of law and fact, I den't krow how

I.ourel K. Yirschen, C.E.D.
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Judge Serpentelli will view that.
So let's kcep them as clean zs we

can.

MR. VOGEL. C(ne last thing, I want to
make sure that your Honor he is getting the
transcripts.

+

THE COURT: I bhave them. I have them
so far.

What I would ask of you is to make
sure that we have all the cxhibits.

Do we have them?

THE CLERK: Yes, we dGo.

MR. VOGEL: Could we make arrange-
ments to come in here?

THE COURT: To copy?

I'R. VOGEL: 1le coulén't copy the
exhibits. WVhen I'm dictating my proposed fact
findings,.l may want to make reference to the
exhibits.

THE COURT: We will have them and
we'll try to set you up in & cenference roomr.
Ve don't have much in the way of spece -- you
know it -- and no one will ever cenfuce this
with the Ritz.

Put whotever we have we'll make

Laurel I'. Kirschen, C.EZ.7.
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available to you.

MR. VOGEL: The jury room will keep

L]

me up.

THE COURT: You'll be sc uncomfort-
able, you won't be able to fall asleep.

‘ MR. VOGEL: TIt's frigid.

THE COURT: We'll do the best we can
and we will try to accommodate you.

Again, gentlemen, you havec my thonks.

Have a good day.

lMR. VOGEL: Thénk you very much, your
Honor.

(Trial completed: 12:45 p.m.)

L,aurel F. Yirschen, C.&8.0.
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