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(Transcript of proceeding, November

2, 1983, commencing at 9:05 a,m«)

THE COURT: When we terminated

yesterday, we were in the cross-examination

of .Mr, I)re3dner,

My notes indicate that we had gotten

through the question of the reasonableness,

or lack of reasonableness, of the County Master

Plan, the State Development Guide Plan, and

Tri-State Regional Development Guide Plan,

and rationale given by Mr, Dresdna for his

conclusions based on the imprecision of those

instruments, or the lack of preciseness.

Next, we had talked about the impact

of the village by virtue of the development

of the parcel in question, the increase of

the cost of purchase or rent housing space in

the village.

I think that's where we were. I

don't know whether that is a subject that was

going to be developed or whether it wasf going

to be left?

MR, VOGEL: Yes.

THE COURT: Pick it up there.

MR, VOGEL: Yes, Your Honor, thank
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you,

A L L E N J,

recal led:

D . R E S D N E R , previously sworn,

CROSS-EXAMINATION CONTINUED BY MR, VOGEL:

Q Mr, Dresdner, in your direct testimony

you referred to lower cost housing in the village,
»

and existing lower cost housing in the village than

in the other villages of Somerset Hills?

A That's correct,

Q What was the sourc e of your infor-

mation, how do you know that?

A That was based on the 1980 census of housing

which had information relating to the cost of housing,

as well as median rentals,

Q Based on that information, you

reached the conclusion that the cost of rental housing

in the Far Hills village is lower than the other villages

of Somerset Hills?

A Yes, For example, the median housing value,

again, from the 1980 census —

Q I didn't ask you for an example,

I just want to know if that was the conclusion you

reached?

A Yes, sir, it was.
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Dresdner-cross 5

Q I show you this booklet entitled

1980 Census Data for Somerset County and Municipalities,

Characteristics of Housing, Income, and Employment.

Are you familiar with that booklet?

A I am familiar with the information that is

included in this booklet, which, I believe, is from

the census of population and housing; right, yes.

MR, VOGEL: May I have this booklet

marked for identification, Your Honor?

> THE COURT: All right. The next

number will be 35, 1980 Census Data.

(Whereupon, booklet entitled 1980

Census Data marked as Exhibit P-35 for

identification.)

Q I wonder if you could go up to the

bulletin board, Mr, Dresdner, so that we could write

down the average rentals for the various communities-

of Somerset Hills and compare them as shown in the 1980

Census Data Book?

Let's first — I refer you to what

appears to be Page 3 of this booklet and ask you if the

median gross rent of renter-occupied housing in Somerset

County is set forth thereon?

A Yes, it is,

Q How much is that median rent?
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Dresdner-cross 6

A $325 a month,

Q Would you put that down for

County median?

(Whereupon, the witness complies,)

Q All right, I now show you Page 9

and ask you if the median gross rental for renter-

occupied housing in Bernards Township is shown thereon?

A Yes, it is,

Q What is the amount of that?

A $232,

Q Can you put that down?

THE COURT: Why don't you move that

out of your way, sir, that exhibit on the left?

Is that comfortable for you to work that

way?

THE WITNESS: Yes, it is, sir.

THE COURT: All right. The building

was built, and the room was built, for the

comfort of the people who built it, I think,

and they walked away from it,

Q Now, I ask you for Bernardsville,

is the median gross rental indicated?

A Yes,

Q On Page 12?

A Yes.
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Q What is that?

A $372,

Q Is the median gross rental for Far

Hills indicated on Page 24?

A Yes, it is,

Q What is that amount?

A $432.

MR. MASTRO: Your Honor, I haven't

objected, But I am wondering where this

testimony is going? How is it related to a

definition of what looks like a fair-share

housing analysis?

THE COURT? I don't know where we

are going.

MR# VOGEL: The direct testimony of

this witness was that one of the bases for

the unreasonableness of including additional

housing in Far Hills and, particularly, on

the PQ, was that it would drive the cost of

existing rental units up. That the existing

rental units were the lowest of any of the

communities in the Somerset Hills region,

though.

That was the direct testimony that

was offered.
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Dres drier-cross 8

We are testing whether or not that

fact testified to by your witness is correct,

MR, MASTRO: All right.

I understand where he is going now,

Q All right, Peapack-Gladstone, is

the median rental for housing there indicated?

A Yes, it is, it is $370.

Q Let me see if I can find Bedminster —

here we go«

Bedminster Township, on Page 6?

A $428,

Q Mr, Dresdner, based upon Exhibit P-19

for identification and with the 1980 Census Data for

Somerset County and Its Municipalities, particularly

relating to housing, is it clear that contrary to the

testimony that you gaye on direct examination, the highest

rental of existing housing is in Far Hills, median

rental costs of existing housing as of the 1980 census?

A I would like to review these figures for

perhaps a minute, because they are in conflict with

the information that I have from the Census of Housing.

Q Can I ask you — I have no problem

with you doing that. Can I ask you a question, do you

have the census booklet, or the census source that you
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Dresdner-cross 9

went to for your figures?

A I don't have it with met In the office, I

might,

I might add, the way I developed my figures

were different in terms of how I used them, I was

concerned with the percentage of occupied units renting

for $400 or less per month.

My information, the way I had set that infor-

mation out, shows that Far Hills is lower or higher,

rather,,has a higher percentage of its occupied rental

units renting for $400 or less a month than all, save

one, of the surrounding communities.

So, if I could just take a look at these

numbers and compare them with one or two of the other

communities, I would be able to respond specifically

to your question,

Q You would agree that your numbers

are in conflict with the numbers in the 1980 census

booklet, would you not?

A Not yet, not yet,

Q All right, go ahead.

THE COURT: Do you want to — do you

have some other information you want to

explore, sir, get away from that seat, you

may?
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10

THE WITNESS: This is all I want

you?

A

to look at. Judge,

THE COURT: I will give you whatever

time you need,

THE WITNESS: I wouldn't dispute

these figures, I assume they are accurately

taken from the census of housing.

My statement, however, relating to

the percentage of occupied dwelling units being

for rent which were $400 or less, Far Hills

as being higher than all of the other communi-

ties, save one, is something X would still

stand by,

Q You don't have the census data with

No, I don't have the census data on that.

Q You just took that information and

compiled it yourself?

A From the census, yes,

Q From the census?

A The information on the number of units that

are renting less than $400 or $400 or less is in this

census document, as well as it is here.

So, my use of the housing numbers were some-

what different than the mere recitation of the numbers.
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Dresdner-cross 11

Q I have trouble understanding what

you are saying. Is there any question that these figures

that are up on the board, that you have taken from P-35,

represent figures from an official application of

Somerset County, do you have any data like that?

A No, there is no question in my mind about

that, as I mentioned. Assuming these are accurate, it

is an accurate reproduction of the census of housing,

I would not dispute these numbers in and of them-

selves,

Q Do you have any reason to believe

that it is not an accurate reproduction of the census

figures?

A No, As I said, I assume it is a reasonable

reproduction,

Q These figures represent the median

gross rentals of renter-occupied housing in each of

the communities listed. Is that not so?

A That's correct,

Q Now, just so that I understand it,

what did your figures represent?

A My figures were addressing the percentage

of occupied housing units that were renting for $400,

that were renting for less than $400.

Q Why did you limit yourself in that
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Dresdner-cross 12

way?

A Well/ $400 related to a maximum rental for a

moderate-income family, assuming that the family was

approximately two persons and that had an income of

80 percent of the County median income.

It was a means of determining what the avail-

ability of rental was, rental units were, for low- and

moderate-income families,

Q What would you say is the rental ;

that a moderate-income family of four would pay?

A I would have to go back to the tables that

are prepared by the Department of Housing and Urban

Development, relating to Section 8 Housing, There are

the tables that are commonly used to determine what

those limits would be,

Q You do recall, do you not, Mr,

Dresdner, that those tables increased the median family

income as the number of persons in each family go up?

A Oh, yes, yes, of course,

Q So that if the median income were —

do you recall a figure for a family of four, that the

median income is-approximately $31,000 for the region?

A No, I recall the median family size for

Far Hills being 2,8, that's my recollection,

Q You don't recall the median income
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Dresdner-cross 13

for a family of four in the region?

A No, no,

Q You only recall a median income for

a family of two?

A >...' I don't, frankly, recall what that median

income is either. I haven't prepared myself for that

information for the purposes of this trial,

Q You limited your analysis to the

median income for a family of two. Is that correct?

A A median Income of 2,8,

i f Q 2.8?
••;. T O - .[• , v O •'

I : ••• : - • 3 i !-

A Because that is a median family size for

Far Hills,

; Q I thought the $400 per month was

based on a median income of a family of two?

A I think I meant approximately 2 — I meant

2,8, That would be the median family size in Far Hills,

between two and three persons per family,

Q Your analysis was for a family of

2,8?

A Generalized, because the information

given in the census was broken down in, as I recall,

in $200 or so categories,

Q Doesn't the Far Hills number on this

board indicate median income for the community?
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That is the median,

Q Median?

That is the median rent for the community,

Q Median gross rental; right?

Yes,

MR, VOGEL: Your Honor, I would like

to have this sheet marked into evidence,

perhaps it could be captioned?

THE COURT^ P-36, We will put "Rental"

on it,

MR, VOGEL: Perhaps it should be

captioned median rentals?

(Whereupon, diagram captioned Median

Rentals marked as Exhibit P-36 for identifi-

cation.)

MR, MASTRO: Judge, I have an objec-

tion based upon relevancy,

THE COURT: Right now it is marked

for identification. Is a proffer going to be

made?

MR, VOGEL: I will offer it in

evidence, based upon the fact, Your Honor,

that this witness testified on direct examina-

tion that there would be a substantial

negative impact if the State Development Guide
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Dresdneracross 1 15

Plan line as it is shown encompassing a larger

Far Hills village, were to occur if, in fact,

that development occurred particularly on the

PQ,

That there would be various negative

effects, one of which was, to drive up the
• J

cost of lower-cost housing within the village.

We are testing thatppremise.

The information, it is our position

that based on the cross-examination, the

information provided in direct was absolutely

contrary to the census data.

We didn't raise it as an issue of

proving unreasonableness of the State Develop-

ment Guide Plan line or the arbitrariness of

that line.

It is the defendants' direct testimony,

and we are testing the credibility of that

testimony and the facts upon which it was

based.

MR, MASTRO: Your Honor, my

recollection of what Mr. Dresdner said was

that Far Hills had more rental units at a

level of $400 or less than surrounding

neighborhoods,
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Now, this exhibit is unrelated to

that testimony*

MRt VOGEL: Well, I would say it is

related, Your Honor,

X mean, anyone can take some kind

of isolated segments of total statistics.

We are taking the figures from the

census to demonstrate that the basic premise

trying to be articulated or proven by the

witness is incorrect. The facts upon which

it is based are incorrect,

THE COURT: I don't know how much

weight a factfinder would give it. I would

admit it. You are trying to establish, as

I get it, or this does indicate, what the

lowest median rental is in a given community,

Far Hills, and what the lowest median rental

may be in other surrounding communities.

Any comparison with that is what

may be found in the County. Is that right?

MR. VOGEL: Right. We are simply

saying that his premise that the Far Hills

village has the lowest rentals around, and

if you put it up —

THE COURT: Would not be borne out
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by this?

MR, VOGEL: Is not borne out by

this, The facts are not so.

So, it is a matter of credibility,

that's all it is put in for,

MR, MASTRO; Mr, Dresdner did not

say that. He said there are more rental

units at a level less than $400 than

surrounding communities.

As I looked at the figures as they

are placed on the board, I was thinking to

myself, how many rental units are there in

Bernards Township? They are spotty.

THE COURT: Then you get into the

bases for establishing a median figure. For

example, you go into a community where there

is only one --

MR, MASTRO: Of course, that is my

point —

THE COURT: One available, and you

are going into the next community, where

there are 20,

MR. MASTRO: That is the point.

MR, VOGEL: We are only dealing

with credibility, Judge, that is the only thing
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Dresdner-cross 18

I am offering this for.

To the extent that I am going to

argue that Mr, Dres'drier's figures in no way ar

borne out by the data that is in the facts,

that in the census data the median rentals

for each of these communities, they don't bear

out his factual conclusion that there is more

lower-cost housing in Far Hills than any other

surrounding towns*

It is just the opposite,

MR, MASTRO: Judge, Mr. Dresdner

./ did not say that Far Hills has the lowest

median rent,

THE COURT: I agree with you. When

he was talking about Far Hills, he was talking

about the village, that's how I understood it.

MR, VOGEL: The village, yes,

THE COURT: One would suggest, if

one comes to Far Hills where all the land

mass is in a 10-acre zone, I don't know how

many rentals there are, I don't know that

there are rentals in such an area. If there

were, the existence of one or two would

throw off any median for the whole village.

His testimony, as I recall it, was
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Dresdner-cross 19

restricted or limited to the village area

and X may have misunderstood him.

THE WITNESS: I think you did, Your

Honor, It was addressing the entire Borough

• of Far Hills,'because that is what the census

would be dealing with*

THE COURT: All right. Then it is

broader than I thought,

MR, VOGEL: This impeaches that

credibility, or that is the intent of this

cross-examination,

THE COURT: I will allow it, given

the weight, as I say, to the trier of the

facts.

All right.

Mark it in as P-36 in evidence,

(Whereupon, diagram previously

marked as P-36 for identification, marked

into evidence,)

CROSS-EXAMINATION CONTINUED BY MR. VOGEL:

Q Now, Mr, Dresdner, another point

that you made in terms of the negative or adverse impact

should the Far Hills village be enlarged for higher-

density housing, including, particularly, the PQ, was
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your conclusion that there would be a substantial

adverse traffic impact. Do you recall that testimony?

A Yes, as I recall,

Q I just want to know if you recall

the general -nature of the testimony?

A I donft recall it being general. As I

recall, there was a specific question in the relation

of Sunnybranch Road,

I do think there would be a substantial

traffic impact on 202 as well. But as I recall the

question, it related to Sunnybranch Road.

Q All right. Have you done a traffic

study of Sunnybranch Road?

A No, I haven't. I know approximately the

number of homes on Sunnybranch Road. I know that the

homes are on essentially 10-acre parcels. I would

also -.-

Q I just asked you if you had done

a traffic study of Sunnybranch Road.

A I considered the traffic on Sunnybranch Road,

Q Have you made a traffic count on

Sunnybranch Road?

A No, I didn't consider it necessary to make

a traffic count for an area that encompasses less than

20 homes, perhaps less than 15 homes, each one of 10
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Dresdner-cross 21

acres or more,

Q Do you know the traffic flow at the

present time on Sunnybranch Road?

A I don't know specifically the traffic flow.

But I would make certain assumptions based on other

studies relating to peak hour flow,

Q What are those assumptions?

A We',11, the assumptions are that each residential

unit would generate one-half of a car during the peak

hour,

Q Based! upon?

A Based upon other studies of —

Q Excuse me, based upon that assumption

of onei-half car in the peak hour per home, have you

concluded what is the present approximate peak hour

traffic flow on Sunnybranch Road?

A Oh, perhaps eight cars per hour, during the

peak hour,

Q Have you made a study of the

capacity of Sunnybranch Road, the traffic capacity?

A No, I havenft. It is a narrow road, I,

frankly, did not think it was necessary to make a

study of the capacity of Sunnybranch Road, because I

didn't think that was a consideration.

Q In order to determine the*adverse



:1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dresdner-cross 22

impact of a development on a particular roadway, don't

you have to know the existing traffic flow, the capacity

of the road, and the likely increase in that traffic

from the proposed added development?

A Not necessarily. The concern in this case is

the substantial increase in traffic that would be

generated by the development.

The development would have proposed some 120

units, I believe, which is 10 times the number of units

that are located along the remainder of the road.

Those 120 units would be concentrated on a

20-acre site, while the remainder of the area is. in

Excess of 100 acres.

It is very clear to me that the traffic

impact would be substantial and adverse on that

subdivision,

Q How many cars would be generated

at the peak hour from 125 additional townhouse dwelling

units on the PQ?

A Using the same ratio, there would be 60

vehicles generated.

Q 60 vehicles in the peak hour.

Do you always use the same ratio

for townhouses as single-family houses?

A No, there are — yes, I should say, based on
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Dresdner.-cross 23

other studies, they are comparable.

There are some differences, but for general

purposes, they are comparable,

Q Did you estimate how many houses

there are on Sunnybranch Road at the present time?

A As I recall, 12, but maybe —»

• Q 12?

A It may be two more or less.

Q So, you think there may be something

like six cars per peak hour at the present time?

A Yes, sir,

Q Is it your testimony to this Court

that the addition of 60 cars to the existing flow of

six or eight cars for peak hour would represent a

substantial adverse impact on traffic on Sunnybranch

Road?

A I think it would change the character of the

entrance of Sunnybranch Road to the subdivision. I

think it would have, in my opinion, it would have a

substantial impact on intersection movements on Sunny-

branch Road. That impact would be negative.

Q Adverse?

A That's correct,

Q So that on a road like Sunnybranch

Road, six to eight cars in the peak hour would, in your
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Dresdner-cross 24

opinion, result in a substantial adverse impact?

A That's correct. The intersection is located

in proximity to the railroad station and the grade

crossing of the railroad.

The peak hour would coincide with that period

of the day when commuters are driving, or being driven

to the station and would create a negative traffic

Q Are there any standard planners1

numbers for reasonable traffic flows, reasonable in

the sense that the road can handle it, for a highway

such as 202?

A Yes, there are standards relating to levels

of service.

Q "What is the level of service, let's

say, the median level of service, what is that, C?

A That is the design level of service, yes.

Q How many cars per hour can 202

handle, level of service C?

A Well, 202 is a two-lane highway in the area.

Typically, it 0an handle from 800 to 1,000 cars per

hour.

However, —

Q All right, that is not the question

I asked. I asked you about level of service C, the
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number of cars,

T -. MR, MASTRO: Your Honor, he should

be permitted to finish the answer,
. '.•.' t

MR, VOGEL: Judge, the witness

I shouldn't be permitted to give a discertation

On the subject. There is a question, and he

should be permitted to answer the question,

THE COURT: Let's have the original

question read back.

(Whereupon, last question read by

the reporter,)

THE COURT: The question is, how

many cars can 202 handle?

THE WITNESS: Well, I hadn't

f. finished that. What I am saying is that 202

is a two-lane highway.

Under level of service C,—

THE COURT: Let him finish.

THE WITNESS: Under that level of

service, it can handle from 800 to 1,000vehicles.

However, that figure must be modified on the

basis of existing conditions.

For example, if there is an impediment

to movement, such as a grade crossing of the

railroad, as we have here, dates which are
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used to prevent traffic, or to halt traffic

when a train is passing across Route 202,

these all affect the level of service.

During the peak hour, at certain

times the traffic volumes, the traffic-.capacity

at a level of service C would be<substantially

below 800 to 1,000, Where it would be, I

really donft know at this point, because I

haven't studied the number of times during

an hour that the gates are lowered, for what

period of time the gates are lowered.

Q Have you seen any traffic studies for

202 through Far Hills?

A No, I haven't.

Q Do you know what the present traffic

volumes are there?

A No, I have observed traffic on —

Q Do you know by traffic count?

A I have made no traffic counts, but I have

observed traffic.

Q Have you seen any traffic studies

with traffic counts?

A No, I haven't,

Q Are you aware of the fact that since

287 has been installed, the number of traffic, the
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traffic volumes on 202 have decreased?

A The traffic volume had decreased. It is my

understanding it has not decreased at this point in

time, because traffic tends to increase over time and

traffic has not been reduced over that which it was

prior to 287,

Q Mr, Dresdner, is Sunnybranch Road

a paved road?

A It Is an improved road, it is an improved

road,

Q How would you describe,it, what

category of road is it for traffic count purposes?

A Well, I would c£ll it a local service road

of a rural nature,

Q All right. The level of service

C on a local service road of that which you have

described, what is the traffic volume, acceptable

traffic volume?

A I wouldn't use that particular measure for

a residential street, a level of service C,

Q Do you know what it is, you may not

use it?

A The traffic volume?

Q Yes,

A The traffic volume?
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Q Yes, -

A I don't know what the traffic volumes are

on Sunnybranch Road, I have indicated that I would

estimate that a traffic volume during the peak hour

is approximately six or eight vehicles per hour.

Q Do you know what the count would

be for level of service A on that type of road,

what traffic volumes that type of road could handle?

A That definition for a road such as Sunny-

branch is not applicable.

Q I realize you don't want to use

that, I am asking you whether or not you know for

that type of residential street, under the manuals that

set these numbers, do you know what»the traffic

volumes would be for level of service A, the highest,

best level of service?

A I just can't answer the question the way you

are posing it,

Q Either you know it or you don't

know it?

THE COURT: He says he can't answer

it the way you are posing it.

THE WITNESS: I am saying that

connection between a level of service A

and a rural, low-density subdivision doesn't
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exist. The purpose of these levels of service

are for other types of roads,

Q Is it your answer that that infor-

mation does not exist?

THE COURT: That is not his answer,

-,* * The answer, sir, he couldn't answer it as it was

phrased,

MR, VOGEL: Pardon?

THE COURT: He could not answer the

question as you posed it, he doesn't accept

that premise implicit in your question.

Q All right. Let me ask you, who

promulgates these levels of service, this type of level

of service data?

A The Institute of Traffic Engineers, I believe,

is the name of the organization,

Q Do the level of standards —

A Or the National Association of Highway Officials

as well,

Q It is a well-recognized manual for

highway engineers, is it not?

A Yes, The Manual of Traffic Engineers is the

title.

Q And Traffic Planners, is it not?

A Yes,
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Q Does this manual apply to State

highways, does it not?

A It does apply to State highways,

Q Does it apply to county roads?

A It does apply to county roads•

Q Does it have standards for municipal

roads?

A It has standards for certain types of municipal

roads. To the best of my knowledge, it does not have

a standard for a rural cul-de-sac,

Q That is your recollection?

A Thatfs correct,

Q Does it have standards for roads

within municipal subdivisions, what are they called,

collector roads?

A They would have. They make their distinction,

in terms of, as I recall, two-lane rural roads, two-lane

urban roads, four-lane rural roads, and — well, rural

roads and limited access,

Q Let's take two-lane roads.

Do you know the type of traffic

volumes which would be categorized as level of service

A?

A No, sir, I don't. Because rural roads are

also modified by grades, by the existence of shoulders.
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There are a number of factors that go into the deter-

mination of what the threshold for a level A, B, C,

D, or £ road is,

Q Mr, Dresdner, do you recall the

traffic volumes for the least improved, paved rural

road for a level of service A?

A ^o, I donft. Because the level of service

also relates to the capacity of the road.

That is, such as you described, depending

again on the grade of the road, the availability of

shoulders, has different capacities,

A road that has a higher capacity would have

a higher level, would have a higher threshold of traffic

volumes for level of service A than would one that has

a lower capacity,

Q Okay, Let me ask you one question

about that. When you. reached the conclusion that the

proposed additional density on the PQ would have an

adverse traffic impact and you took the numbers of

68 cars into account, which I assume you did, did you

use any standard manual, traffic manual, traffic count

mannual, for any type of road in reaching your conclusion?

A My conclusion was based on personal obser-

vation of conditions during that peak hour.

Q Try and answer the question.
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The question is, did you use any

annual written or printed manual in terms of reaching

your conclusion?
<

A I have used manuals in my practice for

years.

Those manuals are part of my experience

and my judgment.

So to answer, in a broad sense, I have used

manuals, because I am familiar with manuals.

I am familiar, at least with philosophy

generally and often with the specifics of the manuals.

Q Can you tell me what manual you used?

A Well, the Manual of Traffic Engineering is
the basic manual that we use in our office.

Q Can you tell me what data within

that; particular manual you utilized to support your

conclusion that there, would be a substantial — let

me finish the question, adverse impact?

MR, MASTRO: Your Honor, I want to

objept to that,

Mr. Dresdner has indicated that he

is familiar with manuals. When he makes an

observation, from what I gather, from what he

is saying, that whether consciously or not,

he is utilizing it.
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Now, Mr, Vogel is trying to target

what I gather from Mr. Vogel's question is,

did Mr• Dresdner appear on Sunnybranch Road

with a manual in his hand, looking at Page 42,

Obviously, he didn't,

THE COURT: I take it that is the

testimony and that his knowledge of manuals

here is general. That he knows of their

existence. He may have retained some general

information as to their contents and that he

employed, as he would other things, he has

acquired in applying his expertise, but with

no specific reference to a specific manual.

Is that a fair statement, sir?

THE WITNESS: Yes. I think it is

generally fair,

I would :add that I have used the

manual extensively in my professional practice.

, MR, VOGEL: We will go on to another

subject,

Q The State Development Guide Plan —

THE COURT: Are we going into the

State Development Guide Plan?

MR, VOGEL: Yes,

THE COURT: Let's take 10,
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(Whereupon, a short recess takes

place«)

THE COURT: Are you looking for —

MR. VOGEL: We are referring to

the State Development Guide Plan, Your Honor,

P-33,

We did not want to use the official

one, so that the Court could refer to it.

Mr. Dresdner has a copy of it, and

1 have the photo pages that I intend to

discuss,

THE COURT: I have another copy, so

I can work from that.

Tell me where you are?

MR.MDGEL: Referring to Page 47 of

the State Development Guide Plan.

CROSS-EXAMINATION CONTINUED BY MR. VOGEL:

Q I want to review the criteria

established by the State for the delineation of the

growth areas.

Are you familiar with that part of

the State Development Guide Plan?

A Yes, I am.

Do you have, taking the first of
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those criteria, that i s , that the growth areas should

be located within or adjacent to majjjr^Eoj^ation and/or

employment centers, do you believe that that criteria
_ ^ _ , . ...,,. |i«i,u.'1JJ, ,.- T •—«—'•"— '

is either arbitrary or unreasonable?

A No, the criteria is reasonable, criterion,

Q Now, taking that criterion, criteria

THE COURT: Plural, i-a,

Q Taking that particular criteria,

would you say that.jd^eJEtoute,,206«xor4dLdar-.encompasses

Center s^employment centers?

I refer you particularly to your exhibit,

D*17B and to the various new facilities that you have

outlined in with a red arrow, including Beneficial,

AT&T, Allen-Deane and City Federal.

A The question is? ~ •'.•;.;

* Q The question is, would you agree

that the Route 206 corridor established in the State

Development Guide Plan does contain major employment

centers consistent with that criteria?

A Thej«&_arejn^^

Route 206, within the corridor, as delineated by

the State,

"Q

location within, or in proximity to existing major

Going to the second criteria, the

water supply and sewer_s.ervice areas«

'•*' >« i
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of that existing sewer system?

A In my opinion, placing this property in

context with the surrounding area, it is an area

that is environmentally sensitive and is part of a

critical land area as identified in the map entitled,

"Critical Land Areas/1 which is Plate 5.

Q You kind of skipped from the site

in question to the area around the site?

A Yes, deliberately. So, as I mentioned, you

can't take one site out of context with the surrounding

area,

Q You are unable to answer the

question directly, limited to the site, for the

reasons you have already given, is that so?

A Yes, I think it would be unreasonable to

answer it that way,

Q Mr, Dresdner, taking some of the

other environmental constraints and referring to your

exhibits, it looks like D-9 and perhaps D-17B, can you

give the Court an estimate of the percentage of

JLa^S^&B:MJfcfee^growth, area as, shown on the State Develop-

ment Guide PI ail, with

by s teep slopes ?_^

A The area affected by steep slopes within

the conceptual growth area in Far Hills is shown HxC

,.•>*„.,
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brown on Exhibit D-10,

It is difficult to estimate, but just off the

top of my head, an estimate would be perhaps 15 percent

or so.

Q 15 percent?

A Of that portion of the growth area that would

be in steep slopes,

Q Is the line underneath there?

A Yes,

Q So you have got .this brown area

up in the northern part, these two little brown areas,

and here is a line, you have got this little brown

area down here.

Is it your testimony that that

represents 15 percent — what did you say, 10 or 15

percent?

A No, I said about 15 percent,

287 is also steep at that point, but, yes,

15 percent, I think, would be reasonable,

Q That is 15 percent, in your

estimate, that little area, that little —

A All of those moderate areas, I would say,

are 15 percent,

Q How much of the area, of the growth

area portion of the State Development Guide Plan as it
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goes through Far Hills is characterized by flood

plain, as indicated in your exhibits?

yellow area,

Q Excuse me, dark blue?

A Dark blue area, dark blue area.
/

Q Ycsu and Mr. Zimmerman are together
on colors.

A My eyes aite rolling.

That perhapib^Q/. 20 percent of the area, it

is difficult to measure, or estimate, because it is

a long bandthat stretches along the northern and

central portion of the growth area and boundary of

the borough. But perhaps 20 percent, or about 20

percent,

Q 20 percent. So, you think the

combination of the steep slopes and the flood plain'is

about 35 percent, or would it be a little less than

that?

A I think 35 percent is a reasonable estimate

when I put the two together.

Q Now, I want to take — you can

resume your seat.

I want to take the other environmental

constraints that you identified in your testimony.
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First of all, other than the steep

slopes and the river, about which there is very little

question, it is not particularly suitable for building

on, in terms of seasonal?>high water table, is it

your — wouldn't you agree that if public sewers were

available to an area, that building on lands of

| seasonal high water table are not a particular problem?

| Let me ask it another way, first.

Is it safe to say that the most significant problem

with building on lands of seasonal high water table

refers: to septics systems?

A That is usually what it is related to.

The problems of septic system operation and maintenance

as well in areas that have seasonally high ground

watert

Q If you were to put in public sewers,

or if they were installed by the developer, would you

not agree that it is a reasonable, or that lands

that are subject to seasonal high water table, can

be built upon?

A Well, lands that are subject to seasonally

high water tables can be built upon, with or without

public sewers,

Q Isn't it true that public sewers

solve the most critical problem, or the most important
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problem of seasonal high water table lands?

A Not necessarily. Even if the most important

problem related to septic systems, there are other

ways of dealing with seasonally high water to provide

septic systems. Typical is the Wisconsin Mounding

Techniques. There are problems of laying pipes in

wet areas.

They relate less to the impacts on the natural

environment and more to increased exposure, or risk to

infiltration of the system from ground water.

Q Is the Far Hills village in an area

subject to seasonal high water?

A It is not shown as subject to seasonal high

water, based on the critical land areas map.

Q How about on your maps?

A The areas shown as having seasonally high

water —

Q The village?

A Yes.

Q So that in terms of the comparability

of the village and the PQ for building on lands of

seasonal high water, you would agree that they are

comparable, would you not?

A Yes, they are essentially comparable. I

assume many of the problems of sewering seasonally high



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dresdner-cross 56

water|, sewering in areas subject to a seasonally high

water table, would attend to the property in question

as it does to the village itself,

Q I thought I recalled your testimony,

Mr, Dresdner , that you indicated that you thought the

village, the existing or historic boundaries of the

village, was>:the appropriate place for higher-density

housing?

A Because they do have —

Q First, did you state that?

A Yes, yes,

Q When you stated that, I'm sure you

took into account, did you not, that your own

environmental maps indicate that the village is an area

subject to seasonal high water?

A I took into account a number of features

and considerations,

Q Did you take that one into account,

among others?

A Of course, I took that one into account,

I took the fact of the existence of the sewers into

account, the fact of the availability of the services

in the traditional and historic nature of the village.

Q There was another environmental

constraint that you indicated on your maps, and that was
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depth to bedrock.

Do your maps indicate that the PQ

is subject to the burdens of depth to bedrock?

A There is no " this exhibit does not have

any information on depth to bedrock,

Q I thought I recall that ii the

testimony somewhere?

A That was a general question that was asked

earlier,

Q You would agree that if there was

a depth to bedrock problem, that units could be built

on slabs, and that is one way of dealing with that

problem, would you not?

A Yes. The problems with depth to bedrock

are the costs of laying pipes rather than building

on a slab,

Q All right. Finally, I guess we

have been over agricultural, prime agricultural lands,

that only a very small portion of the PQ is subject

to prime agricultural lands. Is that correct?

A Yes.

MR. VOGEL: We are approaching 11,

but I have at least one other question at

this point, Your Honor, that I think would

fit in with this testimony.
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THE COURT: I don't have another

witness yet,

MR. VOGEL: All right,

Q The 201 facilities plan that is

now in evidence, from which you have taken some

information for this case, that is a map that is

designed to assess whether there should be federal

funding for sewerage, public sewerage treatment

systems. Is that not so?

A No, It is a much more detailed plan than

that. It sets forth a program for sewerage improve-

ments, including sanitary treatment plants, lines,

extensions,and the like,

Q Where does that big fat booklet

get filed, who does it go to when it is done?

A Well, it is filed with the County, it is filed

with all of the counties that are within the water

shedt It is filed with the utilities, various utility

authorities, and should be filed with each one of

the municipalities that are within the service area.

Q Is it filed with the Federal EPA or

A Well, the — yes, it would be delivered to

the Federal EPA as well. The Federal EPA would use

the plan in assessing the fundability of any project

with federal funds.
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Q I may have missed this, and I want

you to correct me if I am wrong, but it was my

recollection of your testimony that the 201 — there

were 208 and the 201 plan, that the 201 plan was

essentially developed for the purpose of assessing

the availability, the purpose of assessing whether you

could get federal funding for sewerage treatment plants

and waste water treatment facilities?

A No,

Q Isn't that the fundamental purpose

of the plan?

A Well, the plan is necessary if funding is to

be. made available. But the basic purpose of the plan

would be to design a system to serve an area.

The prime purpose of which is either to

protect water quality or to upgrade the quality of

surface and subsurface water.

This is done structurally, which, you know,

are sanitary treatment plants, pipes, and the like, and

non-structural techniques, which is through land use

planning,

Q Can you contrast for me the 208 from

the 201 plan?

A The 208 plan is a water quality management

plan, that is the title, and it addresses strategies.
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Q Water quality, in the sense of

drinking water or —

A Well, drinking water, recreation water, all

waters, whether surface or subsurface,

Q Okay,

Now, if 208 is water quality, is 201

waste water plants?

A Well, yes, that is what I have said.

The 201 facilities plan is a plan for the

construction of facilities designed to achieve the

objectives of the 208 water quality management plan,

MR, VOGEL: Let's see. I thought

•} that the 201 plan was marked into evidence,

maybe it was only marked for identification?

Yes, D-18 for identification.

THE COURT: The 201 study, marked

only for identification.

Q Do you still have that, do you have

that?

A I returned everything that I borrowed for

the day, back to the County,

Q You don't have it any more?

A No. The three documents I had, I returned.

I can bring them back,

Q Well, the only thing we have from
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that then is what is D-19, Plate 5?

A That's correct,

Q Let me ask you this*, it is at least

my understanding that a 201 facilities plan is utilized

for the purpose — one of its purposes is to attempt

to gat funding, federal funding, for usually major

sewerage treatment plant facilities and regional plants.

Is that so?

A Well, yes, in order to get federal funding

one of the criteria that tithe government looks at is,

is this individual application for upgrading of a

Sewerage treatment plant in compliance with the 201

facilities plan?

If it is in compliance, then they will

further consider whether it deserves funding. If it

is not in compliance, in all likelihood, it would

be rejected very quickly.

Q Okay. Now, is there any proposal

for a regional sewerage treatment plant in this area

for which a 201 facilities plan was developed?

A As I recall, the plan for servicing this

water shed, there are several treatment plants proposed

or identified. The newest one being in Bedminster.

Q That is an existing plant?

A That is an existing plant.
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Q Is that the one that now services

the village?

A That is the one that currently services the

village; right,

Q Is there some application for federal

funding to enlarge that plant?

A Not to my knowledge.
••X

Q Mr. Dresdner, are you aware of

correspondence between Bedminster and Far Hills in

which Bedminster asked Far Hills for its plans, or its

needs for additional sewerage treatment plant

capacity?

A No, I'm not familiar with any correspondence

of that nature*

Q Are you familiar with any

correspondence from Far Hills to Bedminster in which

Far Hills stated that.they only have a need for

sewerage connection for 19 more homes in the Borough

of Far Hills?

A No, I'm not at all familiar with any corres-

pondence of that sort.

Q I show you Exhibit P-20 in evidence

in this trial, letter dated December 1, 1982, from John

R. Todd, til, to Mayor Paul F. Gavin, Township of

Bedminster.
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The first paragraph of which reads

as follows: This is from Mr, Todd of Far Hills.

"You have inquired as to whether

the Borough of Far Hills might wish increased treatment

capacity in the Bedminster, Far Hills, AT&T sewerage

treatment plant,"

A Do you want to read the rest of the

letter, go ahead?

A Yes, I read the letter.

I might add that I'm not carboned on it. This

is the first time that I have ever seen the letter.

k Q As the planner for the Borough of

Far Hills, is it your testimony that you were unaware

of the inquiry by Bddminster to Far Hills in December

of last year, asking whether Far Hills wishes increased

sewerage treatment plant capacity in the Bedminster,

Far Hills, AT&T plant?

A Absolutely, I might add that I don't think

that I was the planner for more than three or four

months at the time. There was a period of acclamation

between the consultant and the community,

Q I understand that.

Are you aware of Bedminster's

intentions to increase the capacity of the sewerage

treatment plant referred to in Exhibit D-20?
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A . It is my understanding that Bedminster is

considering, and perhaps even planning, the expansion

of itsitreatment plant,
»

I must admit, I don't know to what extent it

is planning the expansion, whether it is for additional

service or improving the quality 6$ the effluent or

the nature of its improvements,

Q Were you aware of Ear Hills1

communication of any variety, whether by D-20, which

you said you haven't had, in fairness to you, but of

any type of communications of Far Hills' officials,
verbal or otherwise, to the Bedminster officials

stating that Far Hills only needed an additional

19 connections of capacity from the intended expansion

of the Bedminster plant?

A No. The first time I have heard of that has

been in this courtroom.

MR. VOGEL: Thank you.

Judge, I see a new face in the court-

room. I am guessing that is Mr. Ginman, who

I have never met. I don't know how Your Honor

wants to handle that?

THE COURT: Are you finished with

this witness?

MR. VOGEL: I am definitely not
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First, do you agree that is a

reasonable criteria for determining a growth area?

A That is one of several reasonable criteria

that can be used to identify growth areas or growth

corridors,

Q You would not suggest or do not

believe that that criteria is in any way arbitrary

or capricious, do you?

A Not at all. In fact, it ties in with the

objectives of the Statewide Development Guide Plan.

Q Within the Route 206 corridor, are

there areas that are located within or in proximity

to sewer service areas and water supply areas?

A Portions of the Route 206 corridor are

•

With respect to the Far Hills

is serviced

water?

That's correct.

Q Is it not true that the PQ, for

example, is adjacent to areas serviced and sewer and

water?

A

area.

It is adjacent to an existing sewer serviced

With respect to the third criteria,
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locationjwithin, or in proximity t^p^areias.served by

major highway and conmuterrail facilities, first of

all, would you agree that that is a reasonable criteria

to determine a growth area?

A Yes, I would agree,

Q You would not suggest, I take it,

that that criteria is in any way arbitrary or

capricious?

A That's correct,

Q Now, with respect to the 206

corridor, is that corridor located or in proximity

to areas serviced by, first, major highways?

A Route 206 is a highway. Whether it is major

or not, I think, might be arguable. But .it ,is

Q ^ts it not in close proximity; namely,

the corridor as defined on the map, is it also not in

close proximity to portions of 287, Interstate 287?

A Yes, it is in; proximity to 287 as well as
."»

Q Is it not in close proximity to

Route 202, State Highway 202?

A Well, 202 and 206 are coincident along a

portin of the corridor,

Q In some portions they split, is that
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not so?

A That's correct,

Q So, would you say that the corridor

as delineated on that map does indeed, is indeed,

serviced by the major highways?

A That*s correct,

Q Now, that criteria also uses the

word, and when it says "location within or proximity

to areas serviced by eight major highways and commuter

rail facilities," is the Route 206 corridor serviced

by commuter rail facilities?

A A portion of the 206 corridor is serviced by

commuter rail facilities.

Q Is, for example, the Far Hills

village served by commuter rail facilities?

A Yes, it is.

Q I forgot to ask you before whether

or not the Far Hills village is adjoining or in proximity

to major highways.

First, is it in proximity to Route

202?

A Route 202 passes through the Borough of

Far Hills, Route 206 passes to the east of the Borough,

perhaps a mile to the east,

THE COURT: West, isn't it?
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THE WITNESS: West, yes, I'm sorry,

Your Honort

Q I was trying to figure that one

myself. But within a mile or so of the villege, is

that not so?

A Yes,

Q How about 287, let's take 287,

does that pass through Far Hills, first of all?

A 287 passes through Far Hills, but I wouldn't

consider 287, the interchange, or the access to 287

from Far Hills as adjacent or approximate. It is

located several miles away, I would not term the

Borough of Far Hills as readily accessible to points

of access to either 78 or 287.

Q Just so that I understand, so you

do not believe using the words of the criteria, that

Route 287 is "in proximity to" that portion or a

portion of the 206 corridor as it passes through the

Borough of Far Hills?

question?

that?

Q

THE COURT: Could you repeat the

THE WITNESS: If you would repeat

I will try again. The words of the

criteria are that the major highways should be in proximity
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to the growth area.

Is it your view that Route 287 is

not "inrproximity to" the growth areas as shown on the

State Development Guide Plan, as it goes through the

Borough of Far Hills?

A My testimony is, I guess, two-fold.

In answer to your question that the 287, Route

287 is in proximity and indeed within the Route 206

corridor,

Q Within the Borough of Far Fills?

A Within the Borough of Far Hills.

Route 287 passes through the Borough, I do

not consider the Borough in proximity to access to

1-287.

Q All right. In reaching that

conclusion that it is not in proximity to 287, how

far is the nearest point of the growth area, the 206

growth corridor area, as it encompasses Far Hills,

to the nearest interchange of Route 2872

A Three miles, as I recall.

Q Three miles, ..

You consider that not in proximity

to Far Hills?

A That's correct. There are two villages located

between Far Hills and that interchange. The two villages
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are Eluqkemin and Bedminster,

The village of Far Hills is located on 202.

Pluckemin and Bedminster are on 206,

I would not consider it as approximately as

either of these two villages are to 287.

Q Is it your opinion also that for

planning purposes, 1-28 is not in proximity to the

growth area portion of Far Hills?

A That's correct, your access to 1-78 is some-

what further than the access to 287• It would logically

follow that being located further from the 287 access,

I would*consider it less approximate.

Q How long does it take one to get

from the Far Hills growth area to say 287, the nearest

interchange, driving time?

A Oh, depending on the time of day or night,

say in the mid-afternoon, perhaps 15 minutes*

Q 15 minutes to drive three miles?

A Well, you have to go through the Village

Of Bedminster* There is traffic in the area, from the

substantial office development, 15 minutes, I think,

is a reasonable figure.

Q You would agree, however, I take it,

Mr. Dresdner, that the Far Hills village, in particular

the growth area in Far Hills as shown on the State
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Development Guide Plan, is in proximity to Route 202

A It is surely in proximity to Route 202 that

passes by, yes. I would say it was in proximity to 206,

but separated from it,

A Q . < The fourth criteria for growth area

in the State Development Guide Plan is "absence of large

criteria?

"

Do you agree that that is a reasonable

A Yes, I think it is a generally reasonable

criteria and, surely, reflects a certain value that the

State places on agricultural lands,

Q I am looking for your exhibit, the

one where you show both the County Master Plan and

the State Development Guide Plan?

A I think it is on the bottom of that one there,

Q Referring to your exhibit, D-9,

you can see the area in Far Hills delineated as growth

under the State Development Guide Plan, can you not?

A Yes, I can see that.

Q Are there any actual farms in that

area?

I am not talking about just people who have

farmland assessment because they have a few horses or
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something, I'm talking about agricultural farms?

A Well, ^he horse farms are an industry, and

I would consider-that agricultural.

Within Far Hills there are substantial

areas which are farmed, at least in that sense. But

there are also the traditional kind of farming as well,

Q I am talking about the growth area,

are there any farms in the growth area?

Q The last of the criteria in the

State Development Guide Plan reads as follows:

"Absence of large blocks of public

open space or environmentally-sensitive lands."

First of all, do you agree that

that is a reasonable criteria to delineate growth areas

on the State Development Guide Plan?

A •* That also is a reasonable criterion for

identifying areas that are appropriate for growth or

inappropriate for growth,

Q You would not suggest that that

criteria is arbitrary or capricious?

A No, generally, I would applaud the State for

the design of the criteria that they have used,

Q With respect to the 202-206 corridor,

- ' • " ' • • , • * - F , ~ ;•-
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are there any large blocks of public open space?

A I am more familiar with Far Hills.

Q Let's take the whole corridor itself,

which includes Far Hills,

Are there any large blocks of public

space?

A Again, I'm not that familiar with the corridor

insofar as public open space is concerned, so I can't

answer that question,

Q Now, with respect to environmentally-

sensitive lands, you have heretofore testified that

the lands in the corridor insofar as Far Hills is

concerned, is virtually riddled with environmental

sensitivities of one variety another. Is that a fair

statement?

A I wouldn't use "riddled," I would say

extensively covered by environmentally-sensitive lands.

As I have also indicated on another map, the

corridor as well has substantial areas of environmentally-

sensitive land,

Q Now, as I recall-*;, I think,you

delineated, and maybe the State Development Guide Plan

does as well, I think there were four categories of

environmentally-sensitive lands, steep slopes, flood

plains, seasonal high water table, and depth to bedrock
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problems,

A Well, the prime agricultural soils was another

criteria that was used on the 2Q1 facilities map.

Q The 201 facilities map, was that

used in the State Development Guide Plan?

A Well, I think you would have to ask Dick

Inman, but it surely should have been considered,

Q All right. Now, taking each — I

want to take each of those four or five criteria and

you have referred to the 201 facilities map and that

was D-19 in evidence, I think it was called Plate 5

as well, maybe we can find that,

I show you D-19, perhaps I think

we all had copies of that, if I may off the record?

(Whereupon, a short discussion

takes place off the record.)

MR, VOGEL: Your Honor, I will give

to you D-19, the witness has a copy of it, and

I have a copy, I believe Mr, Mastro does

as well,

THE COURT: Do you, Mr. Mastro?

MR, MASTRO: I have a copy.

Q Now, referring to D-19, there are,

as you have indicated, five categories of environmentally-

sensitive lands; correct?
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A Well, yes,

Q Let me withdraw that question, I

think we are crossing a different group.

Taking D-19 and the categories

of environmentally-sensitive lands as shown on D-19,

I want to ask you, with respect to the premises in

question, first of all, can you identify the location

of the premises in question?

A Yes, I can, it is to the eas£t:of — west of

gunnybranch Road, between Sunnybranch Road and the

railroad, and fronts on Route 202, or has frontage on

Route 202,

Q Sunnybranch Road is clearly depicted

on D-19, is it not?

A Yes, it is.

Q The railroad is also shown on D-19?

A Yes, that is shown as well.

Q The Route 202 frontage is shown on

D-19?

A Yes, it is,

Q Could you, on D-19, draw in with

your pen there the approximate location of the PQ?

A Understanding that is an approximation.

(Whereupon, the witness complies.)

MR. MASTRO: Your Honor, I think for

* . . • . ' •• ' • • • • • ' • ' .
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the clarity of the record, I think Mr. Dresdner

has a copy of D-19, with the growth line:on

it, which may be helpful?

MR, VOGEL: No, it wasn't the

f growth line* I wanted to show the PQ on

this property,

I think we all know where the growth

line is, give or take a few feet one way or

the other.

THE COURT: It depends on who is

giving or who is taking,

MR, VOGEL: That is certainly so.

Q All right. Now, except for a very

small portion of the frontage along Route 202, charac-

terized by prime agricultural soils.7 are there any

ajfejMue&i^ that affect the PO,

at.

No. Theonly^^environmental^jcoxisiiraint that

is shown J>-19 land

area, is the frontage along Route 202, which is shown

as prime agricultural soils.

Q What percentage, roughly, of the

frontage would represent prime?

A I'm sorry?

Q What percentage of the whole site

• • { - - • •
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would be represented by prime agricultural soils?

A Oh, possibly 10 or 15 percent. They would

extend all the way along the 202 frontage. The depth

is back from 202, though that is difficult to make

out, because it is symbolic.

Q Symbolic, 10 or 15 percent?

A Yes, sir.

f Q Would you agree at most 10 or 15

percent, as shown on that map?

A Yes, I would say at most 10 or 15 percent.

Q What is — when this map says

"critical land areas," what is the significance of

that map in terms of suitability of properties for

higher density-type development?

A This map is intended to identify areas which

should not be sewered.

To the extent that an area or a property falls

within a critical land area, it should not be, or at

least sewers should not be funded with public moneys.

Without public sewers, there would be

structural limitations to higher density.

The purpose of the mapi however, is to identify

those areas which should not be sewered, either by new

systems or by the extension of the existing systems,

Q So, at least insofar as D-19 is

* ** ••
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concerned, the property in question is suitable for

being sewered for higher-density development purposes?

A I donft think you can identify or select one

property out of the map,
\ / f

Qil-^it l But the question-relates to the

property in question.

If you will listen to the question,

with respect to the PQt the issue is whether or not this

map supports the conclusion that the PQ is suitable

for the extension of public sewers?

A I have the same trouble or difficulty with

this map, which is a generalized map, and deals with

critical land areas, rather than, specifically, property,

than I have with the application of the very generalized

State Development Guide Plan boundaries, This map is

to show^large areas of lands that have .critical

or .environmentally-sensitive characteristics.

The existence of one property, or several

properties, in the middle of an environmentally-, or

on the edge of an environmentally-sensitive area,

does not render that property suitable, necessarily

suitable, for sewering.

The decision as to whether an area or

property should be sewered, must be taken in context
i

with the surrounding area.

t
v
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I couldn't answer your question as it relates

to just one property,

Q 1 understand the answer. The

built-up portion of the village is sewered, it it not?

A That's correct, it is sewered,

Q The PQ, as you havsdrawn it on this

map, and as you know it, is adjacent to the village;

correct?

A That's correct,

Q So that the extension of the village

sewer system, assuming there were capacity for that

purpose, would be not the injection of a totally new

sewer system, but strictly an extension of an existing

sewer system onto a 19-acre adjoining site. Is that

correct?

A Well, it would be an extension of an existing

system to serve an area that would be approximately

double the population that is being served by the

present system,

Q Right now, with respect to the

extension into that proposed area of the sewer system,

is there anything on plate 5, Exhibit D-19, relative

to that particular property, knowing that the existing

sewer system is joining with the village, which indicates

it is environmentally unsuitable for the^extension
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finished with this witness, I don't think

that I would finish in, certainly, not too

quickly. The Court may want to consider

. some special order here.

THE COURT: Well, my inclination

i would be to accommodate Mi^jSinman at this

point, I don't have any problem with that.

Would that pose any problem with

you?

MR, MASTRO: I have no problem.

THE COURT: Would it pose any problem

with you, while this cross-examination is

being interrupted?

MR, VOGEL: No, Your Honor,

THE COURT: How about your witness,

Mr, Dresdner?

MR, MASTRO: Mr, Dresdner?

THE WITNESS: It is a continuing

problem toith me, but one that I have borne

and will continue to bear,

THE COURT: All right, sir, With

that, then, let's take a break for a few

minutes. Either or both of you might want

to introduce yourselves to Mr, Ginraan, as I

will and perhaps I can tell you informally how
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I propose to proceed.

Then we will come back on the

record and we will move from there,

MR, VOGEL: Both of our planners,

for both sides, have said very positive

things about Mr, Ginman, so we know something

about his background,

(Whereupon, a short recess takes

place,)

THE COURT: Mr, Ginman, if you will,

please,

R I C H A R D A, G I N M A; N, sworn:

THE SERGEANT-AT-ARMS: Please be

^ seated. State your full name and the spelling

of your last name?

THE WITNESS: Richard A, Girartan,

G-i-n-m-a-n,

DIRECT EXAMINATION BY THE COURT:

Q Mr, Ginman, will you tell us, please,

your present address?

A I live in Ringoes, New Jersey, Hunterdon

County,

Q Your present business address?
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A I am employed by the State of New Jersey,

Department of Community Affairs in the Division of

Housing and Development,

Q Would you be kind enough, please,

to tell us what your educational background is?

A I am a graduate of Rutgers University with

a planning minor, 1961, I am a licensed professional

planner,

Q All right. Do you have any advanced

degrees beyond your bachelor's?

A No, I do not,

Q When were you licensed as a planner?

A I don't remember the exact date,

!•.-. Q You are licensed?

A Oh, yes, I would guess 15 years or so. It

is number 988, it is a fairly low number,

Q Now, what has your employment

experience been in the area of planning, since 1961?

A I have been employed by the Montomgery County

Planning Board in Pennsylvania, which concentrated

mostly on municipal master plans.

In 1964, I joined the State of New Jersey,

Department of Conservation and Economic Development,

which at that time housed the Division of State and

Regional Planning, who was my employer.
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I worked on a variety of projects, mostly

dealing with regional planning, most notable was the

preparation of the Hackensack Meadowlands Development

Commission and similar such projects,

I became director approximately 10 years ago,

for the division,

Q Director of the Division of

Planning?

A That's correct,

Q That was then situated in what

department?

A By that time, the division had been transferred

to the Department of Community Affairs, The Department

of Community Affairs began, I believe, in 1967 or

'68, I can't remember the exact date.

The division's responsibilities included

statewide planning, regional planning, local planning,

and urban planning,

Q Now, in some way that division

has now found itself in the Department of Community

Affairs, Is that right?

A That's correct,

Q It still is in the Department of

Community Affairs?

A Well, the division exists in the statute, but



:*>:•>

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ginman-direct 69

because of budgetary constraints, it was terminated

last year and the staff absorbed into other functions

in the department,

Q Now, what was your employment or

implication, if any, with or in the State Development

Guide Plan — can I have P-33, and I show you P-33

marked here in evidence?

A Yes. It is a product of the Division of

State and Regional Planning. It was prepared under

my supervision, within the Bureau of Statewide

Planning,

Q Now, would you tell us, please,

as a preliminary, or a prelude to that docket which you

have in hand, what studies were undertaken by your

bureau or your division?

A Well, the division was charged in the

legislation that created it in 1961, with, among other

things, preparing and maintaining a comprehensive

guide plan, :> -.

fhe first efforts towards that plan or

towards meeting that statutory requirement, was an effort

called the Horizon Plan, which was begunrunder

predecaasors of mine in the division.

That effort culminated with no publication

of a report, but there had been drafts, extensive drafts,

»"'••! ' T • . '.
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of planning studies and analyses and various

alternative design schemes for the State of New Jersey,

That probably reached its peak around 1970

or '71, about that time. It coincided with the

Department's distraction with the urban uprising and

upheavals that were going on within the State,

So, the department tended to concentrate more

on short-range urban planning.

Around, let's say, the middle seventies,

around 1974, 1975, we began to take another look at

the need for a State plan and began to meet with County

planners over about a period of a year to, I would say,

13 months, to try to assess the level of detail and

the type of plan that would be necessary or would be

suitable for the State to undertake that would not

duplicate efforts at the County or local level.

We began to flush out what a State Development

Guide Plan would look like. The first draft of that

effort became availabe in 1977,

Q Was that first draft promulgated

in some fashion?

A No, It was not. It was published in a. form

similar to this, and as well, it was also published

in a brochure form that was like a fold-out with a

summary and colored maps for the public.

' • • * • • ' ' ' • ' • ' • ' ' . , t . '
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Q It was for general public consumption,

though, wasn't it?

A Yes, It was circulated and discussed widely

with literally anyone that would invite us to a

meeting,

1 Q Now, after the publication, the

first draft" in 1977, did your studies continue?

A Yes, they did. The municipalities and f
1 11

.'•v *

counties made suggestions and we work mostly through >| i

county planning boards and also discussed our records
with other state agencies.

In that period, the Byrne administration

organized!an office within the Governors office
called the Office of Policy and Planning, with an

executive director who created a committee called

the cabinet committee on development policy and

projects.

Am I going too fast?

Q I think you may be, all right,

A That ladder committee, let me state it

again, was called the cabinet committee on development

policy and projects.

That committee discussed not only the

planning efforts, but any other planning issues

throughout the State,
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For example, one of the issues they became

interested in was the Bridgewater Commons, which is

right outside of Somerville, It is a given illus-

tration,

Q Were you involved in that planning,

at that level?

A Yes, I was one of the department's regular

attendees for the Commissioner. I would present from

time to time various changes or suggestions that

can come up regarding the guide plan and worked with

the other departmental staff individuals who had

similar concerns about the State planning efforts,

Q Now, you mentioned the concern at

-one point with what has been called the Bridgewater

Commons, Did you have occasion to meet with local,

that is, Somerset County, planners with respect to

that project?'

A I didn't specifically meet with Somerset

County Planners on that project. I think they may

have met with the Governor's Office of Policy and

Planning. We were not the lead agency dealing with

that.

The Department of Transportation had the

responsibility of providing access, and they were

actually the lead agency on that particular discussion.

" : ' • * ' • • ' >
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Werwere-involved on a peripheral matter,

but it was illustrative of the type of projects that

the committee would deal with,

Q During the period of 1977 until

the date of the publication of this in this case,

which is May of 1980, you said that there was a

continuing study and you worked with county planning

boards?

A For the most part, yes, and with other

state agencies,

Q Yes, Now, were you particularly

involved during that period at any time with the

Somerset County TTanning Board?

A Yes,

Q Would you tell us what that effort

was and in what fashion it was carried out?

A It was an effort that, on occasion, it would

be an effort between the staff that were specifically

assigned to this and staff at the County Planning

Board level. But in addition, I met separately at

meetings at the County Planning Board hosted to discuss

the plan with localities and also with the Director

and his staff on several occasions,

Q Do you recall that at that time,

the period of '77 through '80, did you County have a

' , .» .*' "•''';" » .
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developed master plan, that is,\Somerset County? J

A ! Well, they certainly had very clear ideas
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t̂. what were growth areas, similar kinds of concerns

that we had about what areas are suitable for further

investment.

Our main interest and focus of the State

Development Guide Plan was the use of a document to

£ry to prioritize where State investments were

qccurring. So, at least they would occur together,

and at least complement what was being considered

Primary investments or growth-inducing

investments that we were considering were things such

as sewer and water facilities, highway improvements.

This same concept was also shared with the

County, that that be coordinated in some fashion.

So, we tried to work together on a strategy;

It was clear that they had very specific ideas. Whether

that was a specific plan, I was not sure of, I just

didn't know.

Q In 1980, did it come to pass that

State Development Guide Plan P-33 was published?

A Yes, it vas published after a meeting with

the cabinet Giommittee on development policy and projects,

at which point the committee felt that the draft was

* • *


