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THE CGURT: All right. 1It's my intention
to dispose of this right now. I should say that
by doing so, I don't want there to be a feeling
that I'm making snort of any argument that's been
made here.

In the last severel compliance hearings
which have come before the Court, I have issued
oral opinions upon completion of the testimony anu
pfesentatioh of the evidence, as opposed to

issuing a tformal opinion. And I really do that

for several reasons: First of all, I think that

the wihole thrust ox the Court in assigning three
Judges to liount Laurel cascs was £o develop some

expertise in uanciine of these cases,

And at the risk of self-flattery, I
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canilier with the ilscues involvea in coméiiance,
to the point that .any o iiem are not novel
anymor2; ana tansretore, in nost cases, I'a oozlc To
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ivertifiea and refined.

Yhat is happening is, as we proceeG through
this process, tie municipalities are lecarning from
the experience of those wno've gone before, and
are presenting to the Court packages which arc
mere in Zeening with what the Court has approved
in the LCast.

Acoitionally, the delav involved in issuing
a written orinion is to nobody's benefit. And
finally, of course, there 1is before the Court some
rather large issues in other areas of Mouut Laurel
that ae® © not been wmet vet. And I am assuming

that they will take a good deal of the Court's.

tiixc 1n the nexnt Few aontis.

Thcrefere, for all of those rcacsons, I will

igsuc 4 rathor worly-composec orael opinion, sSiaces
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today, maybe I'm going to change ny nind and savy,
he was right. However, I didn't.

The argument can be made thet the growth
area really should be considered after the fact.
But the reality is that the A.i.C. methodology
adopted the concept that one of the ractors
involveud in the calculation of the fair share
dbligation should be growth arca. But the
opinion, itself, recognized that it was really not
a very -- or the most desirable method of
identirying a municipal responsibility.

Tue opinion, starting at page 49, discusses
the inclusion of growth area as a facter in
esteblishing the responsibility, the rair saar:e
responsibiiity of a municipality. A4And it
identifies cthe area within cthe municipality whics
fnas becn ecarmeried by tne S.D.G.P. a3 an
aJwrecprlate place Lor ceveioznentc.

lowever, 1t -= tie oplnion acknowlecacne
also z:.:tr tie capaclty ©r ¢ .aunicipgality to cccew o
lov r=1ncone Louding woula Do Oritdr REssurec
ZagLor wnlen woula lucnoIloy Too 4 Lunt 0F vaconLc
GeVELUpaw1s L4an. JLTtall THS ©row
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Some towns desicnated as growth areas are
fully developed. Other vacant land is either
physically constrained, due to water courses,
slopes, or other conditions; or inappropriate for
high-density housing because of planning or other
environmentel factors. And the decision not to
use vacant developable land within the growth area
was cimply dictated by the unavailability‘of
reliable cata.

It We nad peen able to do a land inventory,
as was essentialiy done in this case before Judge
Lucas, for the entirc Stete, there's no question
in my ming that I would not_have used the growth
area factor. And it is likely that we would have
used vacant cevelopable lanc within the growth
area as a better indicia of -- or at least one
facteor 1n luentifying the falr share component.
Ana the fali.G, Ovinicn cay: tauat at somewhet
greatcr léngtu.

Dertaeracre, faiafe pOliati OUut that our

Supro.. Cours Lwl recownizoo wingt tac important

LaCLUL 1. WVeoail Covole ..o iC dana witnln tihe
GLOWELa loa, LUL Lt Cahcvol L Gn g rowta area lande.
Ly LiwDwlorss In rowandlng the Loung

Valley verggus tie Tewsnshii op Clintoir case, tne
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Court saia, and I gquote, "On remand, the trial
Court shall determine whether the fair share can
be accomodated completely in the growth area,
consistent with sensible planning. If it can,
then the fair share determination below shall
stand. If not, it shall be revised
appropriate;y." I think that rather clearly
emphasizes the intention of the Court to direct
growth, to cnannel growth into the growth area.

Tiae Court did the same thing in the Urban
League of Greatecr New Brunswick versus Borough of
Carteret remand, when it said at page 315, "As
prcviously steated, determination of the fair share
must take into consiceration, where it is & fact,
the inclusion within a particular municipality of
nongrowth areag, where, according to the Plan,
growtih is to be discourageu."

Same page, "In determining £alr share, uac
trial Court shall review the S$.D.C.P.'>
charccterization of each 0f the Zuniclgalities
bcfcru'it."

I i SHalieCae uwinion, I wverbalizeao what I
intendew LU De o SpeCclilc Gelensd LO o Lail Shar<
CGeldli:lnation wnu $&14 that toe Lne sitent taat

Yanw witaln o growta orea 1s uvevelopes or
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constrained, the vacant developable land defense

- can be raised to reduce the Town's fair share.

Because that possibility was recognized,
and dccause the planners who were engéged in
developing the methodology which in large part
found its way into the A,H.G. opinion recognized
that a large portion of the area, designated as
growth was alreaay ceveloped, they added a 20
percent surcﬁcrge on the fair share.

L lot of people haQe argued titat that
surcherge was unnecessary, for a number of
reasons., But its principal purpose was
essentially to meet what we've hit in Far Hills,
and wpat we've nit in other municipalities.

AS tane Court mentioned earlier, in the

Townsbip. oL Piscataway, the falr spare obligation

is calculated in ccuocrauance wita the methodology
at approsimately 5,800, Anc yet, reality, in &

iot=-by=-iot survey ci tae Town, leu the Court to

concluuc that at the very beso, ta2 Yownshlg coulu

-

GO DPeriaape -,200 units.
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appropriately recduced, ana the falr share roeduced.

So, I keep it entirely witiain the decision
of Mount Laurel II, to channel groch in the
grbwth area; and entirely consistent with the
methodology developed, to limit growth in the
growth arca, and to adjust a fair share uvownwarc
where it 1is dembnStrated to the satisfaction oi
the Court that the land is not tnere to accouvuutl
the aumber arriveu at through an unadjusted
application of the nethowoiogy.

It nis =-- it misconstrues the methodology
to belileve that tie number's arrived at, and then
you rinc tne lanc to satisfy it. That was never
intence .. fna the metiocology intends tce incluce
as & factcr an adjustment for vacent developable

lana, ance to pick un the loss that occurs, a

[44]
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surcnarce in otner nmunicipaiicics for tauat Loss o«
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stanus for nothing mcre thaen the pronosition that
as a matter of law, a builder's renedy is not
precluded simply because a property is in a
limited growth area. And I stand by wnat I said
in ihat case. I was dealing with the potent:ial
that circumstances could theoretically exist which
would justify a remedy.

For example, i1f the community nad allowea
massive developnent in the limited g:owth area, 1t
a site was immediately on tiae line, and all sites
surrounding it in the growth area contained

multiple awellings, it migat be appropriate unhuer

those circums:zances to disregarc the line. But I

think I've signalec rotner clearly in Qrgo I tia

(]
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these wore ¢oing to bhe ratner unigue whu rarc.
And, in fact, 1n tno opinion just filew 1.

the Cr.g Farns case, weciace on august 7ti, 120Z,

tiae Court sald the Ladiews JLPCULICLONRCSS 1In L

a linic .o crowtlh ared. &C, 1 L9 VOLY Cafs tul
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sliver of the Town of Colts lleck was included in
the ¢growth area, a small fraction, perhaps a
smaller fraction than Far Hiils; but both of them
essentially have been characterized‘as linmited
growthe.

In both cases, the area shown as limited
growth is, in fact, limited growth and has stayec
essentially rural ana has avoided any large-scale
gdevelopment.

From wnat I've heard so far as undisputed,
I think it's ifair to say that Far Eills is even
mor: uncevelcped in its limited growth area than
is legg_ﬂggﬂ. but tne more important fact is
tnat both Towns have wssentially not cencouraged
growth in tne:r limiteu growth area.

Yow, the question crizes as to what occurg

as & resuylt or tone faliure Of some

o]

oay to revisc
the S.l.0C0Fee RS Qf cecurwe, tne Supreme Court
Glu aLurese cnal 1S8s5Ue, &l 1 Vad reguired to

aGcre. . ot 1a whe Qrew Foi.g o ianlon, w»ince tne

plaivcic., froe, woo &.of suucrely in the rmidale ou

= . . R . - oo R . + e - - e
L VN SrOW UL, LCd, alTUl Lihel o o Liitle wads no
SGUTL Toil —n o LJInibdd frowil 4Idd «hvVilore. ARG
n . L Lunlesl sesd, T ocupnose one can say
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Ladt, SOWAY L, Dihe's nol wWhat Ltae SuLzene Coul
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suggested, as far as.I'm concerned.

The Court left open to the trial Courts the
avenue to be taken by virtue of the failure to
revise the plan. In the Qrgo opinion just filed,
I found that it didn't make sense to throw
planning to the wind, if, in fact, the lana use
patterns recognizea as appropriate by the State
Development Guiae Plan continued to exist, at
least at the present time.

There may come a time, assuming that we
continue in this process over many years, that one
coulc argue that any viability of that plan had
Gisappeareu by the passage of time, and the
overall growth of the State and other similar
factors; but that's an &rgument f£or a number o
years nence.

of

{0

At this weint, I don't =ce the passag
January 1, 1 35 as being suisiclent reason for
Gilesrecgarcing 21l ¢f thie sounu planning taat went

intc tuc uevelopnent orf tne concept maps ane tac
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planning, that the Court snould continué te try to
channel growth into areas where growth is
éccurzing, and continue to limit c¢rowth where it
has occurred.

ow, I think that covers the qguestion oif
the falr share anu the issue of the Timber site,
itself. I can support the finding made by the
liaster that tine fair share should be establisnea
as 25, vogether witn the indigenous
responsibility. The responsitility has been
identifiieu as rfour.

r. {astro has indicated that perhaps it's

P

less then four when they ao a surveyv. I would

tnink che concomitant would e maore than four when

they do a survey, and I think thet the inaigenous

responsicility should be assigneu as that wnici 1s

iounu by on actual i1anspeciteon oI ghe premises,
Jalch the Lunicluality pnas reopresenteu wili occur
on or berorce tac ead OL AcGXT yual.

@ That Lo 1nulgenovus rezZhonsioility wiii,

in faco, Lo thct wialcn 1s == walca 15 1Gontliolad
Y0t il unlcl.oodiditt locntisics o Io wWidl hiewve




And of course, when we talk about
deficiencies, I am talking about tae deficiencies
that A,li,G, identifies as making 5 unit
substénaard.

As a result, I'm going to approve wie
compliance rackage submitted, subject to a series
of concitions, most of whicn nave been set fortn

on tihe record. I'm going to try to caption tnem

]

all hers by my notes. But if I have missea any,
they will be wcemed incorporated by virtue of

what's Heen salu carlier.

pPLepare and subimic to tne Hgster, and therealiter
to tine Court, ccceprable provisions relating to
sale anu resale, crrirnative ma:kcting, anc
monitoring orf the sale anc resale of Lount Laure
unite.

Seconuly, toe wmunicigallty will eliasdnauc
any provislon walc would reyulre & noung Laurvd

house .. . . unit v vacate o Loung _Laurcli houscaola,

Simie s LeCoUSe Lo lncome C. Lawe aousceinola aas
i
Grovian oo o oln b o woaers e wilviIiell == WNcro il
L - PN 3 . C e e
Caluuw e L Lo Lk cliil L.
iy PP . . e o N A . . DT I
Ve CRUTD Ly g LSS iey . LRUBDL. dicidXo o
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by provisions which the municipality should
incorporate in its resale restricitons. But no
one should be forced to vacate a unit if tﬁey
qualified in the first place.

Third, the Court will reguire the
elimination of restrictions on rental oi the Louat
Laurel units.

Fourth, the defenuant has indicated, shall
survey its exzisting housing stock as part of its
revaluation plan, and identiry any substandarc
unit within ctite uefinition contained in A4,1.G.
versus Larren. That will be completea by the ena
of 1226. Anc tne lunicipality will, thereaiter,
report 1ts rfinuings to the laster and Court, ana
develop a program fcr rehebilitation.

The program nust be submittec to the hastcr
ancg tae Court by July 1, 1287, unless the Court

Iurther cxienas thial witc.

what tne sagniltuas of this provlen is.  Dut it
SeCn: o wme taat 1 oTacrc ore only four units, ..o

HUNICL L3207 Saoulae a0 el o UUoun Son.LTLING
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of 28 percent in accordance with the Master's
recommendations as contained on pages ten and 11l
of his report.

Six, the eligibility standard should be
calculated at 90 percent of median; that is, 90
percent of the eight percent, and 90 percent of 50
percent, in accordance with the llaster's
recommendations on page 11 of the repori.

Seven, the Township is.to acquire the
property which is required by the plaintiff's
project for a cetention basin and the plaintiff's
orcer to improve it, as stipulated on the record.

Eighth, the plaintiff agrees to improve
Sunny Brench Road at its own cost and expense, and
that that will be a conaition of the site plan
approval.

Anra nine, tict the terns &nd conditions
regarulng sewcrage, whica were set fcrth on the
récorc wrior to e funcihecon creak, shall be a
conditiun ¢i approval ¢i tiLis pachage. That

CONCGLLlul wav L2 Ji.¢ OUZU lasurtant congition of

ail. Lte 1wt o want to wulroezs tnet, should
ciiere . dedna0wi 1 Lhoat == OUL assSuanTions wiih
regar. o tnst uJsotion, then, oL course, I woulu

e WOoULC pave Lo uive thls matter Lacd

¢
.
H
T
[¢9]
(@]
t
{ o4
.
:
8
cr




10
11
12
13

14

before the Court.

Mr. Raymond is going to monitor that issue
andAbe'sure that Bedminster is proceeding in good
faith. They have stipulated on the record,
they're going to do so.

The most common problem in providing lkiount
Laurel housing is the absence of sewerage. And
one can fault the Court's approval of a compliance
package, because it leaves that issue in such a
tentative stcte in a number of municipalities.

Tae fact of the matter is, the Court can't
regqulre any mor¢ than the best efforts of cecveryone
involvec to solve the problem. And there seems to
me here to be no better resolution than that which
we've arrived at. Tacre couldn't come & time that
perbaps an issue nmigat be jolnea in terms orf
orucring Bedminster to wo sonething. I don't
thini taat thet 1s an eppropriate alternative at
tais point.

The regresentations of counsel ror

ya ]

edmincter, 1t appeirs tnat viaey are reacy,

t

wiliing witee zwlce o Ceoperate, and toaet thc
1npouinenis tndit exlst will
Stacl 1ovoel than at o wunicipgal levels ana 14

Py o

ChiZt oucceurs, caen tae Court will ceal witi. -cnzt.
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I do, however, for the record, state that I
consider the -- the stipulation made here to be

important, to the extent that the Department of

. Environmental Protection or any other agency of

the State of lNew Jersey is looking for support in
terms of approval of its -- of the expansion of
B.F.H. to service the plaintiff by virtue of a
Court COrcer. They may deem the Court's finding
here that an expansion of that plant is necessary
to accomplish Lount Laurel housing; and that,

therefore, all other things being equal, that they

- woulu look upoun the Court's determination as being

irn the pubiic interest.

I believe that ceovers everything. Anc
however, I'1ll hear from counsel as to
clarification.

LR. PASTRC: Juuge, concltion nunber two,

where you eliminate any provision reguiring

©

aousenolds to wvocavL in tae ovent taoy @uoTdd Lt

appliculle range o income, I'd 1ike ctine Court Lo

clarizyv thet. ¢ woulu not lose credlt of tuat
unitc.
T COURT: waat's coriroct.
e LASTE G faoa lowoer inceno hougonuold.
Tht CoUpRT:  T.ot's corrcct. You woul il
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lose credit if upon rcsale tney're not sola to
lower income housing.

MR. NASTRO: Ancd the seconu thing, Judge,
you haven't mentioned reposec.

THE COURT: Are you tired?

Clearly, upon compliance with tnese
conditons, a judgment of repose can be submittea
to tnie Court.

..R. TIASTRO: Anau can the interim repose
continue?

THE COULRT: Of course it continues,.

it COLLInS: sJuuge, on item number seven,
I believe it was, but I won;t count the numbers --

THL COURBRT: GRaye.

i.fie COLLInsS: It was regarcing the
getention ovasin, I ﬁust wancru to clarify that

that woulu Do == tone groperty woulc be re =-

acgulred Dy tae Ioroudin witaln one youarl. I son'ct
Koow Liot tngy == thal vou SGlu laat.
U COUDNT: Toned'e ricate e Gl Zay Lot
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possibility was discussec that Far Hills may go
into the Bedminster Afforcable Housing Structure.
And I just wanted é clarification that if they do.
so, then some of the things that are being

required of them directly would not be in the same

‘form.

THE COURT: Well, any =-- any 1inacceptable
monitoring provision would be within keeping
within the parameters that I have in mind. They
don't have to GO it themselves if there's some
cther acceptable way. Anad as a matter of rfact,
I'm going to encourage that. It seems to me that
each town uoing its own monitoring is a little bit
cumbersone.

MR. NASTRO: Clarify for me, nuaber threo,

i

-
.

1

THE COUET: I'm simply a8KRing you to
eliminate the restrictions or rentals theat are
present. As I've 1naicadteu On thée recoru, taerce's

a tre....ous neea ¢n rental Lousing ==

N s,y - 1. SN - 20 R | .
Lok CGURT: Inivialdiye. Lurc. Laey o
;_201.11(.& Ly Tme
1™ SoiArTy i

e 0 ALTRCS Voutro tadldlne S4oQUt renlaa .
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thereafter.

THE COURT: That's right. They're intended
to be sold.

MR. COLLINS: Yes, they are, your Honor.
And my client is here to confirm thét. But it's
not a problem. We expect to sell them.

MR, HMASTRC: Okay.

THE COURT: And I don't‘believe, as a
practical matter, that there's going to be a great
deal of rental thereafter. But I may be wrong,
but that's my guess. I think what Lr. Raymond was
saying was: A, the owner shouldn't be precluded;
and 5, it waives a -- an inayppropriate flag to say
that there's no rentel nousing for Lount Laurel -~-
Hount Leurel households.

I.R. I'ASTRO: ‘Uitat we 1intended, anag == I
.éon't think [.r. Raymon. dlsagreea, that the -- the
rental usiu salces wouiu ve restricted, so we don't
end up witn & == witn zn abcencee lanclord, in

effect, It ¢eneratesy all sorte oL problems 1f you

gon't _._0:< (I ognC CoL1lenT Le.ulTe.

Vol JOURTe TTell, Uocon't dnew aow you
Can == vy VOU T4l £L.DEXAICT T.itly L. LGSTLO.
Yeu'vi UsIote gl . oir Sbgentod janclorea, 1ioyou
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}iR. NASTRO: lSay, it restricted for a
one~year period, after which it's evaluated again
or reviewed again.

THE COURT: No. I -—.I don't know how you
can come up with anything viable along those
lines.-

Kr. Raymond?

HR. RAYINOLD: Your EKonor, I simply don't

believe that it
to want to rent

mandated by the

would be logical to expect anyone
at the rental level that is

Affordable Housing Structure,

because there's no profit in it. And I don't see
that would be something that an owner would engage
in. I: they can't use the unit, they probably
want tneir equity out of it and go somewhere else.

THE CCUDRT: Yeah. I really think it's a
nonproulem.

iite [TASTRG: $lell, tae owner —-- I azsume
toe owner can only rent to a ¢ualifiea =--

LHE COURY: Tuat's rignt. Ana what iLr.

Raymonc 18 saying 1s, unuer tihose CLICURSTLNCES,
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practical matter, he's probably not going to find
it., So I don't really think you have much of a
problemn.

Okay. Anything further?

All right. Let me commend counsel for all
of their efforts in this matter. »I want to
commend the liunicipality for having voluntarily
resolved the 1issue. I should have, &at tne opening
of this proceeding, as I haye been doing since the
agopticn of the legislation, in essence, read the
Municipality its rights, but I know that lr.
llastro 1s entirely aware of its rigats. Ana we
proceedec today ai.-ue rcuest of the Township.

lir, llastro, that's correct, I take 1t.
You're being silent.

a

R. [HASTRO: You Keep rerferring to us

.
iR

193]
U

Townsailp.
THEL CCOURT: I'w sorry. AS a Borougn, &s
reguest of the Torouga. Anc tae Court widG not

Feguir. thlyg Lrocoeulng to €O Lfulwalc.

Re 1.685T0GC: Thet's truc,
T COULT: Yes,.
He Llacll:s Ioroerezent caat o te oTat Colry,
1t wos b Ccur fooulsi.  The cuinpllancs atarliad Wal

&t OLr rCyUdst,.
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THE COURT: Okay.

“R. MASTRO: I woula like the recorc to
reflect that the ilayor or Far Hills, Harry
Hoffman, 1is present in Court.

THE COURT: All right. And I am -- I only
knew that, because we're very sensitive to tihe
fact that there is legislation, and we're
sensitive to the rights created hereunder, ana
would not waht it to appecr that the Court has in
any way regulrea the liunicigality to go forward.

I also want to commend kr. Raymond again
ror Ixl1s c¢frorts 1n nelring resolve the matter.
hnd we 9o i{crwaerd irom this to the next one, I
guess. ALl rigut. Have @ Qo0G Gaye.

‘Re [:48TRO: Tuaank you, your iHoncr.
il COLLINS: Thank vou, your HONOL.
THE CCURT:  Tnani vOue

(atter cuncluuen,)
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I certity the foregoing to be a true ana
accurate partial transcrigst oI the proceedaings in

the avpove-cntitlew causc.
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