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ATTORNEY Fror Defendants

o B '\ SUPERIOR COURT
Plaintif \ OF NEW JERSEY
ALOIS HAUEIS, ERNA HAUEIS, JOHN OCHS LAW DIVISION
and PRISCILLA OCHS, | SOMERSET COUNTY
_ OCEAN COUNTY
" | > Dockst No. L-73360-80
Defendant '
THE BOROUGH OF FAR HILLS, THE PLANNING CIVIL ACTION
INTERIM ORDER OF

OF FAR HILLS, and HENRY ARGENTO, THE

BOARD OF FAR HILLS, THE BOROUGH COUNCIL
MAYOR OF FAR HILLS. /

SETTLEMENT.

This matter having come before the Court on the joint applicatién
of the parties for the entry of a consent judgment in which the parties have
reached agreement on the nature of a builder's remedy to be incorporated herei_n,
and the Court having reviewed the proposed Findings of Fact rendered by the-
Honorable David G. Lucas, Superior Court of New Jersey, Law Division, Somerset

County, before whom a portion of the above matter was tried, and for good

cause shown.

Itis on this 3/ day of December 1984, ORDERED AND
ADJUDGED:




l. Notwithstanding any ‘land use or zoning regulation to the con-
trary, plaintiffs be and are hereby granted a builder's remedy by which they
may lawiully develop the lands and premises described in the complaint, consisting

of 19.2 acres in the Borough of Far Hills, County of Somerset, State of New

Jersey, and designated as Block No.6A , Lot 4/7, on the official tax map of
the Borough of Far Hills, for multi-fa?nil.)l purposes and in a manner consistent
with the terms and conditions of this judgment.

2. The builder's remedy awarded to plaintiffs by this judgment
is the right 'to build multi-family housing units at a gross density of 6.5 units
per gross acre which equals 125 dwelling units.. Twenty (20%) percent of the
units (25) to be constructed will be affordable tolower income households, all
of which shall be sale rathgr than rental units. o |

3. Of the affordable units, fifty (50%) percent shall be affordable

to moderate income households and fifty (50%) percent shall be affordable to

low income households.

4. Plaintiffs shall submit a development application incorporating
their builder's remedy to the Planning Board of the Borough of Far Hills for
its input, review and approval which shall include, amormé other things, the follow-
ing (a) construction of a detention basin on the northwest portion of the property

to address presently existing drainage and anticipated drainage from the project

to be constructed (except that the Borough will cooperate in such detention basin
project by acquiring such rights in the adjoining property as are reasonably neces-
sary for such basin), (b) restoratioﬁ of both sides of that portion of Sunnybranch
Road abutting the 'subject pre:nises in accordance with existing municipal stan-

dards, and sufficient screening to separate the anticipated construction from




existing and abutting ten (l0) acre. residential development, Route 202 and
the Railroad Station. Plaintiffs shall ;:omply with all existing Ordinances of
the Borough of Far Hills, except as otherwise provided herein. This process,
however, may not be utvilized by the Planning Board to urnreasonably delay or
hinder the project or to reduce the proposed number of dwelling units, or other-
wise to prevent plaintiff from developing its multi-family development at densities
of 6.5 units per gross acre. 'Furthermore, neither the Planning Board nor the
municipality may impose any exactions or restrictions upon the plaintiffs or
the proposed proiect that are not necessary for health and safety.

5. The phasing schedule for the construction of the lower income

units relative to the market units shall be as follows:

PERCENTAGE OF TOTAL MARKET MINIMUM PERCENTAGE OF LOWER
" "HOUSING UNITS INCOME HOUSING UNITS
) 5 | 0
50 - 25
35 75

100 | . 100

6. The Court does hereby find and determine the following facts:
(a) The Borough of Far Hills has limited commercial and service facilities, primar-
ily for use by local residents, (b) most land within the growth area is charterized
by at least one of four environmental constraints, i.e., flood plain, steep slopes,
high water table and depth of bedrock less than one foot, (c) within the growth
area of Far Hills the only property potentially suitable and available for lower
income housing is that owned by plaintiffs and identified in this Order. As a
result of these findings, the Court concludes that the Borough's fair share of

the region's present and prospective housing needs shall be limited to seven (7)




indigenous and twenty-five (25) present (reallocated) and prospective new units.
The Borough of Far- Hills shall Vbei'given a period of ninety (90) days from the
dafe of 'thisA Order to submit to the Court for its review and approval revised
zoning Ordinances and Land Use Regulations providing for its fair share allocation
s indicated herein. Said reduced fair share allocation from the AMG formula
hall be reviewed and approved by the Master as warranted because of peculiar
ircumstances in Far Hills and unavailability of developed or undeveloped pfoPerty
or such purposes. '
| 7. The Borough of Far Hills shall incorpdate within its revised
oning Ordinances and Land Use Regulations a mechanism for establishing the
rice at which units must be sold to be affordable to low and moderate income
ouseholds and the mechanisms that will be implemented to ensure that the units
emain affordable to lower income households for an appropriate period of time.

8. The Borough and the plaintiffs shall make arrangements with
neighboring Bedminister Township to fully dispose of all sewage from development
f their premises as aforesaid. The costs resulting from plaintiff's development,
including the cost of a plant expansion, shall be borne by plaintiffs (plaintiffs
ill pay the costs of sewers resulting only from construction of their 125 units)
nd in the event plaintiffs determine to utilize any of the existing collector
ewers within the Borough of Far Hills, they agree to contribute as an off-site
mprovement, a reasonable’lsum' of money proportionate to their use to address
infiltration problems. The Borough of Far Hills reser\;es the right to review
nd approve the method proposed by plaintiffs to dispose of sewage and in this
rocess agrees to cooperate with plaintiffs toward thét objective.

9. Plaintiffs agrée to contribute the sum of $50,000.00 to the

orough of Far Hills for the specific purpose of funding costs entailed by the

orough toward satisfying its Mount Laurel obligation, including implementation
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of the within Order. Said $50,000.00 shall be paid as follows:

(@) - 25% upon issuance of the first building permit,
and '
(b) 25% upon completion of the first 25% of

the market units, and

) 25% ubon completion of the first 50% of
the market units, and

(d 25% ubon completion of the first 75% of

the martket units.

10. The Court shall designate a Special Master, George M.
Raymond, to assist the defendant Borough of Far Hills- in ’preparing the ordinance

changes contemplated herein and to review the site plan and to assist plaintiffs

' to achieve the means of obtaining sewage service to the proposed 125 housing

units. The special Master shall consult with all parties. The cost of the Special
Master to be shared equally by each of the parties. [n the event the parties
are unable to agree relative to any matter required to implement the objective
of the within judgment or fail to achieva said objectices within six (6) months
of this Order, the rﬁatter shall be submitted to the Court for‘ determination.

lle The Borough of Far Hills shall be granted repose from any

further Mount Laurel .litigation during the ninety (90) day period aforesaid.

78

TELLI, J.S.C.
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Consented as to Form and Entry:

J. ALBERT MASTRO
Attérney for Defendants




CERTIFICATION OF STOCKHOLDERS WITH
. AN INTEREST IN EXCESS OF 10Z OF STOCK
IN APPLICANT FAR HILLS'DEVELOPMENT, INC.
The following is a lis:'df the stockholdets with an interest

in excess of ten (10%) pefgent of the stock of the Applicant, Far

Hills Development, Inc.:

NAME PERCENTAGE

l. Casper Bocina ' 40%
57 Thackeray Drive
Short Hills, NJ 07078

2. Bruce Bocina. _ 20%
3. Clovis Alves 20%
4. Barbara Bocina ' ' 107
5. - Brenda Bocina : 102

I certify that the foregoing statements are true. I understand
that. I may be subject to punishment if the above statements are false.

: FAR HILLS DEVELOPMENT, 'INC.

Dl Kb 15, % ;
| | CASPER BOCINA, PRESIDENT




J. ALBERT MASTRO

7 MORRISTOWN ROAD
BERNARDSVILLE, N. J. 07824
{201)° 7¢6-2720

ATTORNEY PFOR Defendants

Plaintiff ’ ‘ SUPERIOR COURT QF

NEW JERSEY
ALOIS HAUEIS, ERNA HAUEIS, JOHN OCHS - LAW DIVISION
and PRISCILLA OCHS, - SOMERSET COUNTY

OCEAN COUNTY

" va . Dockst No. L-73360-80

Defendant (MOUNT LAUREL 1)

THE BOROUGH OF FAR HILLS, THE PLANNING CIVIL ACTION
BOARD OF FAR HILLS, THE BOROUGH COUNCIL '

OF FAR HILLS, and HENRY ARGENTO, THE ORDER OF COMPLIANCE

MAYOR OF FAR HILLS. SUBJECT TO CONDITIONS

This matter bemg opened to the Court by J. Albert Mastro, attonjhey
for deiendan;s, Borough of Far Hills, et als; in the presence of Vogel, Chait,
Schwartz & Collins, attorneys for plaintiffs (Thomas F. Collins, Esq., appearing)
and Brian D. Schwartz, attorney for Timber Properties, upon application of
defendants for review and approval by the Court of a compliahce package sub-
mitted on behalf of said defendants; and the Court having heard the testimony
of the Court appointed Master in said matter and a witness presented on behalf

of plaintiffs as well as the arguments and other documents submitted by the

parties, and for good cause shown.




It is on this 4‘ day of @c)qé , 1985, ORDERED
and ADJUDGED as follows:‘ o

l.  The compliance package submitted on behalf of plaintiffs is
hereby approved subject to all of the conditions as more fully set forth herein.
This approval shall encompass the finding that the fair share obligation of the
Borough of Far Hills is established as 25 together with the indigenous responsibility.
as identified by the Borough. The Borough shall identify substandard Mount
Laurel units and submit’ that finding to the Special Master appointed. by the
Cour;, the same to be accomplished by the end of 1986, which time can be
extended by the Court for- good cause shc;\wn. The Borough shall also submit
a rehabilitation plan for said substandard units to the Special Master and Court
py July |, 1987, unless said date is extended by the Court.

2. The Borough will prepare and submit to the Special Master,

and thereafter to the Court, acceptable prévisions relating to sale and resale,

affirmative marketing and monitoring of the sale and resale of Mount Laurel
units.

3. The Borough will eliminate any provision which would require

a Mount Laurel household to vacate a Mount Laurel household unit simply because

the income of the household has increased to the point where it exceeds permiss-

able limits. Upon resale, such Mount Laurel units will be limited as to sales

prices by provisions which the Borough will incorporate in resale restrictions.
4. After initial sales, restrictions on rentals thereafter of Mount
Laurel units will be eliminated, however, such rentals should be restricted to

qualifying lower income households.




v————

5. The Borough's revised.zoning ordinance should include condomin-
ium fees as an element of the calculation of 28% in accordance with the Sbecial
Master's recommendations as contained on pages 10 and Il of his report.

6. The eligibility standards should be calculated at 90% of median,
i«e., 90% of the 80% and 90% of the 50%, in accordance with the Special Master's
recommendations on page Il of his report.

7. The Borough is obligated to acquire sufficient property required
by plaintiffs' project for a detention basin 1o be improved by plaintiffs.

8. As a condition of site plan approval, plaintiffs will improve
Sunnybranch Road af their sole cost and exéense.

9. The Township of Bedminster will pursue upgrading or expan-

sion of the joint sewer plant located in Bedminster Township and servicing Far

Hills in good faith and as expeditiously as possible to a capacity of 270,000

|l g-p.d. said upgrading or expansion will be pursued within the guide lines of the

Allan_Deane decision and ‘under the supervision of the Court appointed Special

Master. Site J/K in Bedminster would be given first priority in the plant expansion
and the Far Hills site second priority. The Court does hereby find and determine

that the plant expansion is necessary in the public interest to accomodate Mount

Laurel housing and as such is considered to be a critical part of the within order.

10. Upon compliance with the above conditions, deiendants may
submit a judgment of compliance to the Court for its review and approval.

Interim repose from any further Mount Laurel litigation heretofore granted

shall continue until further order by the Court.




