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July 19, 1996

Emille R. Cox, Clerk-Appellate Division

Superior Court of New Jersey

Richard J. Hughes Justice Center

CN - 006

Trenton, NJ 08625

ATTN: KHERIS F. SEPULVEDA
T1-609-292-6999

RE: 1In the Matter of the Petition for Substantive Certification of
the Housing Element and Fair Share Plan of the Township of
Hillsborough, Somerset County, Substantive Certification 31-99
Docket No. A-5349-95-T1

Dear Mr. Cox:

Enclosed for filing please find an original and two copies of a
Civil Case Information Statement on behalf of Respondent
Hillsborough Alliance for Adult Living, L.L.P. Kindly charge any
filing fee to our account #0038800 and return a "filed" copy to me
in the enclosed self-addressed envelope.

Also, please note our appearance as counsel for this Respondent.
All future communications regarding this matter should be addressed
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ention to the above.

PAB/pas
Enclosures

cc: Edward M. Lloyd, Esq. - with encl.
Attorney General Deborah Poritz - with encl.
Frank Yurasko, Esq. - with encl.
Ronald Shimanowitz, Esqg. - with encl.



SUPERIOR COURT OF NEW JERSEY

APPELLATE DIVISION

CIVIL APPEAL CASE INFORMATION STATEMENT

TITLE IN FULL:

In The Matter of the Petition for Substantive
Certification of the Housing Element and Fair
Share Plan of the Township of Hillsborough,
Sarerset County, Substantive Certification
31-99 -

FOR OFFICIAL USE ONLY

Appeal Docket No. A~005349-95-T1

Notice of Appeal
Filed: 5/20/96

Date Sent:

APPELLANT’S ATTORNEY(S): O Plaintiff O Defendant
Name Address Telephone

SEE ATTACHED

RESPONDENT’S ATTORNEY(S)*:
Name Address Telephone

SEE ATTACHED

(*INDICATE WHICH PARTIES, IF ANY, DID NOT PARTICIPATE BELOW OR WHO WERE NO LONGER PARTY TO
THE ACTION AT THE TIME OF ENTRY OF THE ORDER/JUDGMENT BEING APPEALED.)

1 Other (Specify)
Client

Client

GIVE DATE AND SUMMARY OF TERMS OF JUDGMENT ENTERED BELOW:

SEE ATTACHED.

Does this determination dispose of all issues as to all parties?
If not, has it been certified as final pursuant to R.4:42-2?
(If not, leave to appeal must be sought. R.2:2-4, 2:5-6.)

Is the validity of a statute, executive order, franchise or constitutional provision of

this state questioned: (R.2:5-1(h)).

Yes _ X No ____
Yes ____No___
Yes No X __

GIVE A BRIEF STATEMENT OF THE FACTS AND PROCEDURAL HISTORY:

SEE ATTACHED

TO THE EXTENT POSSIBLE, LIST THE PROPOSED ISSUES TO BE RAISED ON THIS APPEAL, AS THEY WILL BE
DESCRIBED IN APPROPRIATE POINT HEADINGS PURSUANT TO R.2:6-2(a)(5). Appellant or cross appellant only.

NOT APPLICABLE

Revised B/88

B4R /N APPTAY MAQD INEADRMATION CTATEMEMT ~r VRS !

{OVER)
ALL-STATE LEGAL SUPPLY CO.
One Commerce Drive. Cranford. N. J. 07016



CIVIL APPEAL CASE INFORMATION STATEMENT

APPELLANT’S ATTORNEYS:

1‘

Attorneys for New Jersey Future, Inc.

Edward Lloyd, Esq.

John M. Payne, Esq.

Rutgers Environmental Law Clinic
15 Washington Street

Newark, NJ 07102

(201) 648-5695

RESPONDENT’S ATTORNEYS:

1.

Attorneys for the State of New Jersey
Affordable Housing

Attorney General Deborah T. Poritz
Hughes Justice Complex

25 West Market Street

CN -~ 080

Trenton, NJ 08625-0080

(609) 292-4925

Attorney for the Township of Hillsborough
Frank Yurasko, Esq.

63 Route 206 South

P.O. Box 1041

Somerville, NJ 08876

(908) 359-4333

Attorney for Anatol Hiller:

Ronald L. Shimanowitz, Esqg.

‘Hutt & Berkow, P.c.

459 Amboy Avenue
Woodbridge, NJ 07095
(980) 634-6400

Council On

Attorney for Hillsborough Alliance for Adult Living,

L.L.P.

Peter A. Buchsbaum, Esqg.

Greenbaum, Rowe, Smith, Ravin, Davis & Himmel

Metro Corporate Campus One
P.O. Box 5600
Woodbridge, NJ 07095-0988
(908) 549-5600



CIVIL APPEAL CASE INFORMATION STATEMENT

Give Date and Summary of Terms of Judgment Entered Below:

On April 3, 1996, the Council on Affordable Housing (COAH)
granted Substantive Certification to Hillsborough Township’s
Housing Element and Fair Share Plan, acting pursuant to the New
Jersey Fair Housing Act, New Jersey Stat. Ann. 52:27D-301 et seq.
and N.J.A.C. 5:93. COAH concluded that the Housing Element and
Fair Share Plan submitted by Hillsborough Township comported to the
standards set forth in N.J.S.A. 52:27D-314 and were consistent with
the rules, criteria and policies adopted by COAH and allowed for
the achievement of the low and moderate income housing needs of the
region.

If Any Circumstance Exist Which Might Justify A Shorter Or Longer
Period Of Time For The Filing Of Your Brief And Appendix, Give A
Detailed Explanation:

This case involves complex issues which require substantial
time and effort for a response. Respondent Hillsborough Alliance
for Adult Living, L.L.P. respectfully believes that the development
of a cogent, meaningful and in depth response to these issues
requires more time then that permitted to Respondent under the
Rules of Court.

Give A Brief Statement Of The Facts and Procedural History:

Respondent Hillsborough Alliance for Adult Living, L.L.P.
generally adopts the attached statement of facts submitted by
Respondent Hillsborough Township with the exception of the last
paragraph which speaks directly in the name of the Township.

In addition, we assert that the State Plan is, by its terms,
a flexible document whose planning areas are not to be implemented
on a site by site basis. For this additional reason, and because
of the substantial reliance and vested legal rights of this
Respondent based on the 1991 grant to it of general development
plan approval, the decision approving inclusion of this site by
COAH is valid.

Respondent reserves the right to amend and supplement this
response in full as counsel has just been retained in this action
and have not had a chance to review all the documents.
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CIVIL. CASE DORMATION STATEMENT

GIVE A BRIEP STATEMENT OF THE FACTS AND PROCEDURAL HISTORY

mm&mwm::muw

shweys acoopted and sespociod s M. Lamee) sesponsibiliics. hhd.hﬁacyﬂom
were met snd excooded kng beftwe OOAH rules would heve mandated. B present Petition for
Scbstantive Contification was filed shanlmeonsly with the subunission of its housing clement and
ﬁhs#mm~2mnNM#mmb
COAH mules. Becmse Towmbip is such 3 complylng ssmicipality, it Is cathied
% receive G banafit of suaxienee fexibiiity whk respect to OOAH cestification (eincple £10-
COAB/OSP (Oiffice of Staie Fisating) scmcrandns of soderstendisg).

In 199051, Hillsborough Towmship set sbowt deweloping the foundation for this
em:m:wanmmdhmma

--.it i important © provide hossing and o ofherwise meet the neads of our cider
chiizens flae health care, tupport services and vecrestion in as oversll commmnity

mmmumkwquﬁummm
Township M. Lazxcl chiigations withont sbstastial economic berden on its school systems or
other muuicipal sspport services. Farther, development of the PAC/HCF had the added benefit
dmmuﬂh&tm'mmhwﬂu
maum&:mm ks approach was the classic example of a

meicipalily weetiog commmmity neods by tking responsibifity for plasaing its ows fotme (x
beacfit flowisg disectly from the principle of Bome Rale).

Tis plans and objectives were set into motion aad fmalixcd betweoea the Spring of 1991
and the Spring of 1992, prior ©© the adoption of the SDRY in Jeve of 1992. AR of its menicipal
actions were takea in cosfrmance with NJ haw 2t that Gne snd with 3 recogaition of COAHR
rules and 3 dislogne with COAN 1 lasece compliance.

The PAC/HCF Ocfinance was adopted jo Jeme 1991. Ia December of 1991, e
devaloper received iis General Development Plas spproval. meme
amendiod in 1992 1o refiect the goal of "establishing e nccossary frame work for provifing
bousing, health care, snd specific moeds fox the growing mamber of scuior citizens®, A bey
component of e 1992 Master Plan was the 10 year plso map which incinded PUDs for adukt
communities sad rolused health facilitics for scaior citiscns.  The Inad asve chosca was ox the
western fringe of the alteady doveloped portions of Hillsborough Township to the west of Route
206 withio walking distance of the Municipal Complex, Ebcary, police and YMCA. The land
e was plasact ©© receive the beacfits of both public water aad public sewage treatment
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The afopted Master PMhm glgo incleded gpocifie socommmendptioss for coad
deﬂw Flaslly, S0 Towashlp ook pt fn Gio Siste Planning
Commission’s cross acoeptance process sad the PACTHCY was identifiod s s villags conter o

, uwmhndm
AR of the slamonts of whet wanld become the Township Pair Shace Pl
were in place ia 1994 whon e Plte was dovelopad sad y Soalioed ia carly 1995. A

ummmda*nuuamwmmm
© complfance which sowiied in 2 315 wall credit. Rs 360 valt cdiipation (ples 7 wak
relubilitstion componts) would be met fhecugh the constructing of 96 sagior citixon weiits wd
40 pos-age restricied reatel walls wilthin the PAC/RCF which would peadace a 26 suit tontal

Thé PAC/ECE Reelf beceme fimiber refined in 1995 by vistse of COAR/OSP japut aod
Gcction. The “fissl product” inciaded for mose Gat the 1356 MR aaml walts mivsaced In
Appoliaat’s secitution of facts in iis Cave Informetion Stntcment. The e cave commmmtlly would
consist of 3,000 residential walis 40 bs dovelopsd over s expuniod Same bulld-out. 15% or 450
of the 3,000 weits would be restrved for M. Lawrel hoyschole. This would nct caly take caye
of G scoond cycle COAH cbligation, but & thisd asd foarth cpcle ohiigation as well made up
of sealor clfinen gad now-age restricied housshokls a2 determined by COAH formuds. Howover,
e PAC/ACF goes beyond OOAH requisesests,  The Oedisence, Goveral Dovelopment Pl
wumww«s&-&»wgwum
Miﬂﬁ&ﬂ.ulﬂ. Least cost hiousing is 10 consist of bonslag

whose prices sre sbyiified between M. Lanned valocs snd st valees, Tu sddition, the
developer will be roquieed to provide certain heslth cove ficilitios and related sapport services
such a3 a hospital, public bealth crmter, Sagaostic coater, rchabilfition comter, cxtended case
facilily, sarsiag home, oldar cars center, ont patiant ciinic, intrymadingg cave focility, respils cwo
conter, cangragame core faciiities or other relatod modical suppost facilities.

Hillshorough Township was well gware fhat much of B¢ PAC/BCF Ry is plancing asca
4 a0 would sead cither oenter designation from OSP or 2 waiwer Shercfioms fiom COAH, if the
Fair Share Plag was o be sppwoved.  Howewer, & carcial seview of COAH rules sad policies
sxaply demoniteated that fhe Township wes eatified 10 that waiver. Not only did COAH agres,
bt 20 did OSP. A review of the COAH compligsce sopart sets forth 12 reasons which
mmum Indeed, “imnmmdﬂbm
Simmens (OSSP Disecins) ia ki 173179 bt 0 COAY Punctive Disncior Shirloy Highop. Not
caly did he mot objiect 90 the wavier, but, citing State Plas Folicy 20 snd e Memovmndom of
Usderstunding, be conciaded that since the PAC/HICK loy is planning wreas 2 and 4, s crilctia
h“uzwmﬁmw&nuuaﬂ Pucther, he stated that
Mummmwwuuumm
the PAC/HCF gad iis sarzounds be re-desiganied s planoing ason 2. Whether SPC does Usis or
nmmummuumdummnm
the; walver.

.-
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COAH rassoning, both scpenstely and camsslatively, ia spport of the walver iachadal:

1,  The siie was joindy peoposed by the Gowieper aad s Township passuent ©
NJ.AC. 393-5.46).

wiihem  Bimbeddown. The enfies tact was withias e sower service geca of e
coliector gysiess of the EiRibostugh Towashlp Msulclpsl Ulllties Asthoelly (HTIUA). The
mkWhnmmmm Plam which is ondew seviow
by NIDEP. Upoa DEP spproval, soangs from the tract | be carxied t the SRVSA mgionel
wadle waer treatment plaet,

3. Infiastrectors may bo coeily csaganded to e sile.

4.  Thesile is gvailsble, apgeovadle, soliabio sud dovelopabic.
S.  There ye 20 cavirompental constrsints,
6.

The Hiflsborough Towaship Fair Share Plae fosters the developaiont of afftoedable
housipg. ‘

7. mm&mwﬁzﬁﬁmumm
since its ondinance and Gepersl Development Pisa approval preceded the SDRP.

t 8§ &&kmh“mZﬂ&thMmz

applics thus, jestifying the waiver and cven jastifyiag & re-designstios of the tract into plasing
uzzzﬁh&mimmnhadw

9.  Parwsee 0 principle #1 of % Menoradom of Usderstmnding, the mathr was
submitied o OSP for their diroction and gaidasce 2ad S repslt was the lettor of son-chjection
from the OSP Disector,

10.  The PAC/HCY was idcatificd in the SDIXP 23 & villsge couter.

11.  OSP las no regulations or gridelises regroding the desigaation of seaior cifien
comiers.

12.  As 2 complying wosicipality, Hillshborongh Towmship s entitied 0 maxiswmm
mm&uumamm-m-&m
710 of the Memoraadoun of Understanding.

Contrary o Appellent’s position, af of thesc facsors make the grauting of the wajiver act only
reasonable, but compelling.
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ms,e-sw - Srwasd soalding for M slie the lncoesaed demdy sfftnded

an inclpsionsry As 3 resglt of medintion, his chjections were sddveassd and
wa,cmxcmm COAH conclisded that fhe cljoctor was agt eatidled 1
site specific whef bastd on NJA.C. 5:91-3.6 mnd the sxsicipality wee exgitied
the widest IngimdS ia j how snd whess & would suet ity cbiigation. As %0 bis other
chicctions, COAB conciuded that the prumtieg of & walver fiom coufer Ghaignation was
existed based on Go semoning soched shove. & fntiuy concledad Sut the Felr Shore Fien did
povide for the fhll Folr Shoss cbligetion and e Devolopes’s Agrtomont degomteated the
developer”s comeiimsnt 80 cosstract e 136 offosdebile banging suils withia the COAH 6 year
imposed time fiame. During the 14 day commant period which foliowed the mediation sepost
=od fhe codsplisace roport, the aljector & not purmas bis cbjections by filing any comments.

After alf omues snd concerss were tweoived sad complissce with ot COAH rules
m:umm Appeitsnt Now Jauy Fetoee Inc. (uoeoinsfier "Fatarc”) cuteved
pictess. Approzimately 2% wesks befae COAR wos scioduied to grant Sulstetive
mmmammw More fhen & your hed clagoed
sioce Hillsborough fist potitioned fixr Scbetantive Coxtification ad the time Grame for
filiag s a2 objector © the plas bnd same 11 months carfler. Quexy, on what basis &id
Foture have staadiag % cven advance ils pasition. At wint point can & Swmicipality seftly rely
on its cosaplisnce with COAH procederal sad sshstantive rules and be: frec fiom ancther catity”’s
seif isterest agends and atinchks on & amsicipaiity’s Fair Share Pim.

Futmee sxgped ementiaBy Gt he PAC/HCE @id not yet lave DEP sewer sppwovel, was
not comsisient with Ge Stzse Ples 3ad &d wct provide the “mammble opportusity” (for
sffordable houging). Thess wan e very sume iomes that COAR had siceady consldiored and
rescived Svorsbily w0 Hilborongh Toumdkip. The she was acomssibls 0 fhe HTMUA sewer
mmbmﬁhﬂumuwﬂumwm
incinded in e Somerset Cowsty 208 Fha Ameaduest swmting DEP sewer approval.
Eonically, "but for” Puture’s lufe axtry fnto the Ry, DEP sower spproval wonld be & formailty
especiully in view of the grunting of Sshatassive Cutification,

mmmuudum Pusmat 10 peiaciple #1 of the

the existence aud goals of the SDRP, By the same token, cogaitance wus taken of the fact Gt
mrmmuw Development Plan Appsoval preduted adoption of the
SDRP. Of key significance is the fact that the Jewcloper hed cvery right © develop the
PAC/HCF without ever sceiiag COAH or OSP if the sits wars not part of e
Townghip Fuir Share Plan. Lastty, COAH could sot igaore aad was obliged o consider thag the

4
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PACIRCY would ancomplish the Sisee 80 puxposs of providing 3 cycles of affoedabls Sousiog

" (430 waitsd, addess the acod for senlor citizes housing aed i Muﬂinh. The
PAC/BCF mot the COAH diroctives and the goals of the Fair Hossing Act in & very scesingfol
way.

xu&numw'mbnmgmmu
sffordable housing; mot & guacusise, Byt o seasonable cpportnily. nd“a”:i:
exicts hevo and i wall cu B3 way 0 becoming & scalily with DEP sewer spproval. That ?&l
COAN grasted Substastive Cortification. OOAN simply did ot aliow Rteslf 10 become 3
of Petore 0 bo wod to ssbomge DEP scwer qpprovel and jeopundize the very reasossble
oppoctenity Hilldborough Towmbip hed worked 20 diligently 1 create.

Hidborowgh Towsehip endeuvars, hese, mfiect the highest of idesls aad gosle. A
commitment 10 the hovsing, heslth and lifustylo nceds of o sgions senior cltincas was sade.
Az the same time, e Towuship took sieps o plas for its fawe dovelopmont that would allow
wmm~muumumqu—w—mm
sddrem the Efostyle needs of its scolor chiinens wed ples for B¢ productive development of 22
cmerging arca of the Towaship.

The Plae seproscals  respomsivences of mumicipal governseest ® the asods of its poopls.
1 is what Hoase Rule is about. The oppasition of New Joracy Fubme snd the reavons it afvances
#re 3 puzietal © B¢ mosicipelly. The Towaship gammﬁmm
prescrvation sad e peotction of the R is also ssasitive fo e meeds of =
impostant segment of s population and the ploss of its owwberdened taxpayers. M.t
must be allowed the freedom 10 chert the conree of its cwn comsaaily dovelopment. How cas
something conceived sad developed 10 accomplish 30 wech good be mmde 10 demoasteste it
mumm'uaummﬂgmmmm
sones huve slscady been resolved by COAH with sigaificast isput from OSP?

iglegplivh



