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GREENBAUM, ROWE, SMITH, RAVIN, DAVIS & HIMMEL LLP

Metro Corporate Campus One

99 Wood Avenue South

Iselin, NJ 08830

(732) 549-5600

Attorneys for Hillsborough Alliance for Adult Living, L.P.

IN THE MATTER OF THE PETITION COUNCIL ON

FOR SUBSTANTIVE CERTIFICATION AFFORDABLE HOUSING
OF THE HOUSING ELEMENT AND
FAIR SHARE PLAN OF THE
TOWNSHIP OF HILLSBOROUGH, DOCKET NO.:
SOMERSET COUNTY, SUBSTANTIVE
CERTIFICATION 31-99

CERTIFICATION OF
PETER A. BUCHSBAUM

PETER A. BUCHSBAUM, of full age, certifies and says:

1. I am an attorney-at-law of the State of New Jersey and
a member of the firm of Greenbaum, Rowe, Smith, Ravin, Davis &
Himmel LLP, attorneys for Respondent Hillsborough Alliance for
Adult Living, L.L.P. ("HAAL"). As such, I have knowledge of the
facts set forth below.

2. This certification is submitted in support of HAAL'’s
written submission with regard to the New Jersey Council on
Affordable Housing’s ("COAH's") Order to Show Cause whether the
grant of substantive certification of the housing element and
fair share plan of the Township of Hillsborough, Somerset County
remains valid as a consequence of the actions of Hillsborough
subsequent to the grant of certification.

3. On March 10, 1998 I reviewed the Somerset County public
cross-acceptance files, pursuant to'a Right to Know request. My
reviewed showed that Hillsborough Township has not moved to
request that the HAAL site be included in Planning Area 2 or

designated as a center, despite the requirement that Planning




Area 2 status for the HAAL site be sought by the Township by
virtue of the Municipal Development Agreement entered into by
the Township on February 27, 1996.

4. Attached hereto as Exhibit A are true copies of the
January 29, 1992 Resolution of the Planning Board of the
Township of Hillsborough approving the General Development Plan
for HAAL’s project and the December 7, 1995 Resolution of the
Planning Board approving an amended General Development Plan for
the Project.

5. Attached hereto as Exhibit B is a true copy of the
February 27, 1996>Municipal Development Agreement entered into
between HAAL and Hillsborough Township.

6. Attached hereto as Exhibit C is a true copy of the
Hillsborough petition for substantive certification of its
housing element and fair share plan filed on February 27, 1995.

7. Attached hereto as Exhibit D are true copies of
Ordinance No. 97-28, which purported to repeal Section 91.1
(PAC/HCF) of the Municipal Code of the Township of Hillsborough,
which Hillsborough adopted on final reading on October 28, 1997,
as well as a Resolution adopted on the same date by Hillsborough
purporting to justify the adoption of the Repealer Ordinance.

8. Attached hereto as Exhibit E are true copies of a
letter written on July 12, 1994 by the Hillsborough Township
engineer to Mr. McCracken, Administrative Planner of the
Somerset County Planning Department urging that the PAC/HCF site

be included in the sewer service area as a "minor change to the




existing greater Water Quality Management Plan," as well as the
response written by Mr. McCracken on July 21, 1994 acknowledging
that the PAC/HCF Site should be included in the sewer service
area.

9. Attached hereto as Exhibit F is a true copy of an
August 1, 1994 letter from the Mayor of Hillsborough to Mr. Van
Abs urging that the PAC/HCF Site be included in the sewer
service area.

10. Attached hereto as Exhibit G is a true copy of the
proposed Somerset County/Upper Raritan Watershed Wastewater
Management Plan as prepared by Malcolm Pirnie, Inc., dated
November 1994 (the "County WMP"), which was submitted to DEP on
behalf of the County of Somerset ("Somerset County") for review
and approval in November 1994, and which includes the Project
Site.

11. Attached hereto as Exhibit H is a true copy of
portions of Plate 3A of the Somerset County/Upper Raritan
Watershed Wastewater Management Plan, dated October 1994, as
submitted to DEP, which indicate that the PAC/HCF is proposed to
be in the sewer service area of the SRVSA.

12. Attached hereto as Exhibit I are true copies of two
letters filed with COAH by John D. Middleton, Hillsborough
Township Administrator. The first is dated April 8, 1997, and
was filed in compliance with the six month report requirement
included by COAH as a condition of Substantive CertifiCation.

This 1letter was captioned "Twelve Month Status Report" and




concerned the status of sewer services to the PAC/HCF tract.
The second letter was filed on June 27, 1997. This letter
stated that at its meeting of April 22, 1997, the Hillsborough
Township Committee, by resolution, "reserved the right to
endorse or not endorse" the Planning Board’s April 3, 1997
recommendation concerning recommending HAAL’s site for inclusion
within the County WMP.

13. Attached hereto as Exhibit J are true copies of a
memorandum and two resolutions from the Hillsborough Township
Planning Board concerning the Hillsborough Township Wastewater
Management Plan whereby the HAAL site was recommended’ for
inclusion within the County WMP.

14. Attached hereto as Exhibit K is a true copy of an
April 22, 1997 letter from the Chairman of the Hillsborough
Township Planning Board to the Mayor and Township Committee
concerning including the HAAL site in the County WMP.

15. Attached hereto as Exhibit L is a true copy of the
April 28, 1997, U.S. Home Corp. and HAAL petition for the
Department of Environmental Protection to include the HAAL site
within the proposed Somerset County/Upper Raritan Watershed
Wastewater Management Plan.

16. Attached hereto as Exhibit M is a true copy of the
September 26, 1997 letter from the Department of Environmental
Protection to counsel for U.S. Home Corp. and HAAL stating that

it would not consider the petition of U.S. Home Corp. and HAAL




to be included in the wastewater management plan at the present
time, but that it would consider the petition at a later time.

17. Attached hereto as Exhibit N is a true copy of the
Comments on the proposed Amendments to the Somerset County/Upper
Raritan Watershed Water Quality Management Plan submitted by
U.S. Home Corp. and HAAL on December 1, 1997.

18. Attached hereto as Exhibit O is a true copy of the
Resource Planning and Management Map of the First New Jersey
State Development and Redevelopment Plan, dated June 12, 1992,
prepared by Coppola & Coppola Associates for Hillsborough
Township, onto which I have had the HAAL site superimposed.

19. Attached hereto as Exhibit P is a true copy of the
Amended General Developmeht Land Use Plan Map of the HAAL site
prepared by Van Cleef Engineering Associates.

20. Attached hereto as Exhibit Q is a true copy of the
COAH Order dated February 4, 1998 with’respect to HAAL’s motion
to enforce certification.

21. Attached hereto as Exhibit R is a true copy of a
letter dated January 31, 1996 from Herbert Simmens, the Director
of the Office of State Planning ("OSP"), to the Council on
Affordable Housing stating that his office had no objection to
a waiver of center designation with respect to the HAAL site.

22, Attached hereto as Exhibit S is a true copy of a
Compliance Report written by COAH staff with respect to

Hillsborough on March 4, 1996.




23. Attached hereto as Exhibit T is a true copy of the

Appellate Division decision In The Matter of the Township of
Denville, A-4152-93T3, April 21, 1995.




CERTIFICATION

I certify that the foregoing statements made by me are
true. I am aware that if any of the foregoing statements made,
by me are wilfully false, I am subject to punishment. 4}//

/-
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),'/ ] A S

2SS
7

LI

PETER A. BOGHSDAUM

Dated: March 13, 1998







o
RESOLUTION
PAC/HCF JOINT VENTURE Fes 3
GENERAL DEVELOPMENT PLAN OF A PLANNED ADULT COMMUNITY | -
DEVELOPMENT/HEALTH CARE FACILITIES (PAC/HCF)
91-PB-19-PAC

.

WHEREAS, the applicant, PAC/HCF JOINT VENTURE, has
applied for approval of a general development plan for a PAC/HCF
1‘;;£operty located on Amwell Road and further described as Lot 1,
6, 10A, 13, 27, 28, 34, 44 and 44A in Block 11 and Lots 13A, 26,
27, 28, 33, 44 and 47 in Block 12 of the Hillsborough Township
Tax Map; and

WHEREAS, at hearings on December 5 & 19, 1991, the
applicant submitted a general development plan prepared by Van
Cleef Engineering Associates, dated November 1, 1991; and

WHEREAS, due notice has been served and published as
required by law and all procedures have been followed as
required by the Municipal Land Use Law, N.J.S.A. 40:55D-1 gt
seg. and the Code of the Township of Hillsborough; and

WHEREAS, the Board after hearing pursuant to law and
after due consideration of the testimony and argument of the
applicant and/or its representatives or witnesses and on the
evidence introduced at the hearing made the following
determinations and findirgs of fact:

1. The applicants are the Doyle Group, The Daniel
Group, Mr. and Mrs. Dorell, Heath, Bothers, Fay & Gleason,
Irving Cyzner and Sylvester Sullivan, who are jointly referred
to as the PAC/HCF Joint Venture.

2. The applicant is seeking approval of a general
development plan and previously received classification of a
PAC/HCF by Resolution dated September 5, 1991.

1 January 29, 1992



3. In addition to the general development land use
plan dated November !, 1991, the applicant submitted a general
development plan-land area plan prepared by Van Cleef
Engineering Associates dated November 4, 1991 and a storm water
management, sanitary sewer and water line feasibility plan
;repared by Van Cléef Engineering Associates dated November 22,
1991. In addition, the applicant prepared a general development
plan for the PAC/HCF dated November 22, 1991 and prepared by
EcolSciences, Inc., A. Joseph Massimo, Associates, P.A.,
Architects, Engineers and Planners, Van Cleef Enqineering
Associates, Mc Donough and Rea Associates, Traffic and
Transportation Consultants and Gulick Planning Services.

4. The specifics of the general development site plan
and the general development plan document were supported by the
testimony of Kenneth Paul, Environmental Consultant, Robert B.
Heibell, N.J.P.E. and L.S., A. Joseph Massimo, Architect, Peter
Vahala, Architect, John Rea, Professional Engineer and Traffic
Consultant and Richard Gulick, Professional Planner.

S. The submitted plan, documents and testimony
included and supported the following:

A. A General Land Use Plan;

B. Cirxculation Plan;

C. Traffic Study;

D. Open space plan;

E. Utility plan;

F. Storm Water Management Plan;

2 January 29, 1992



G. Environmental Inventory Statement;

H. Community Facility Plan;

I. Housing Plan;

J. Proposed timing schedule.

6. Further, the submitted plans, documents and

"7 "testimony established the following:

A. Consistency with Township development regulations;

B. Function and visual relationship between the
PAC/HCF and adjacent developments;

C. Satisfaction of open space, recrsational and
conservation standards and purposes of the planned adult
community ordinance;

D. Availability of public sewers, water and
transportation facilities. |

WHEREAS, the Board has granted approval of the general
development plan on December 19, 1991 and now seeks to
memorialize that action.

NOW THEREFORE, BE IT RESOLVED, by the Planning Board
of the Township of Hillsborough on this 2nd day of January,
1992, that this Board does hereby grant approval of the general
development plan of the PAC/HCF, subject to the following
conditions:

1., This approval is subject to the provisions of
Ordinance 91-6 (Section 77-91.1 of the Hillsborough Township
Development Regulations) and the time period for said approval
is specifically subjecﬁ to Section II, Paragraph 3 (77-91.1B of

the Hillsborough Township Development Regulations).

3 January 29, 1992



2. If, upon preliminary or final site plan approval,
the use of Mill Lane requirss road widening and/or realignment,
the applicant shall be responsible for the costs incurred in
purchasing or condemninq for said widening and/or realigunment.

Certified to be a true copy of a Resolution adopted by
-~--  +4he Planning Boaxdgpf_ﬁillsbo:ough Township at a public meeting

held on January 2, 1992.

-

L A

Thomas Bates,
Chairman of the Board

4 January 29, 1992



RESOLUTION

HILLSBOROUGH ALLIANCE FOR ADULT LIVING, L.P. (FORMERLY PAC/HCF JOINT VENTURE)
GENERAL DEVELOPMENT PLAN OF A PLANNEDC ADULT SOMMUWTT
DEVELOPMENT/HEALTH CARE FACILITIES (PAC/HCF) (AMENDED)

APPLICATION NUMBER: 95-PB-46-GPP

WHEREAS, the applicant, Hillsborough Alliance for Adult
Alelng, L.P., has applled for approval of an amended general
development plan for a PAC/HCF property located on Amwell Road
and further described as Lot 1, 6, 10A, 13, 27, 28, 34, 44, and
442 in Block 11 and Lots 13A, 26, 27, 28, 29A, 33, 44, 45, and -47
in Block 122 of the Hillsborough Township Tax Map; and

WHEREAS, at a hearing on December 7, 1995, the applicant
submitted revised general development plan prepared by Van Cleef
Engineering Associates, dated September 27, 1995; and

WHEREAS, due notice has been served and published as
required by law and all procedurés have been followed as required
by the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. and the
Code of the Township of Hillsborough; and

WHEREAS, the Board after hearing pursuant to law and after
due consideration of the testimony and argument of the applicant
and/or its representatives or witnesses and on the evidence
introduced at the hearing made the following determinations and
findings of fact:

1. The applicant is Hillsborough Alliance for Adult
Living, L.P., formerly PAC/HCF Joint Venture.

2. The applicant is seeking approval of an amended general
development plan and previously received classification of a

PAC/HCF by Resolution dated September 5, 1991.



3. The prior general development plan was approved by
Resolution dated January 2, 1992.

4. Previously, in addition to the general development land
use plan dated November 1, 1991, the applicant submitted a
general development plan-land area plan prepared by Van Cleef
Engineering Associatés-déted November 4, 1991 and storm water
management, éanitary sewer and water line feasibility plan
prepared by Van Cleef Engineering Associates dated November 22,
1991. In addition, the applicant prepared a general development
plan for the PAC/HCF dated November 22, 1991 and prepared by
EcolSciences, Inc., A. Joseph Massimo, Associates, P.A.,
Architects, Engineers and Planners, Van Cleef Engineering
Associates, McDonough and Rea Associates, Traffic and
Transportation Consultants and Gulick Planning Services.

5. Previously, the specifics of the general development
site plan and the general development plan document were
supported by the testimony of Kenneth Paul, Environmental
Consultant, Robert B. Heibell, N.J.P.E. and L.S., A. Joseph
Massimo, Architect, Peter Vahala, Architect, John Rea,
Professional Engineer and Traffic Consultant and Richard Gulick,
Professional Planner.

6. Previously, the submitted plan, documents and testimony
included and supportz=d the following:

(a) A General Land Use Plan;
(b) Circulation Plan;

(¢) Traffic Study;



(df Open Space Plan;

(e) Utility Plan;

(f) Storm Water Manage Plan;

(g) Environmental Inventory Statement;

- e (h) Community Facility Plan;

(i) Housing Plén; and,

(j) Proposed Timing Schedule.

7. Previously, the submitted plans, documents and
testimony established the following:

(a) Consistency with Township development regulations;

(b) Function and visual relationship between the
PAC/HCF and adjacent developments;

(¢) sSatisfaction of open space, recreational and
conservation standards and purposes of the planned adult
community ordinance;

(d) Availability of public sewers, water and
transportation facilities.

8. The applicant has revised the general development plan
so as to include Lots 29A and 45 in Block 12 and now has a total
land area of 757.73 acres.

9. The applicént has revised the general development plan
so as to specify the single family residential density as 3,000
units.

WHEREAS, the applicant now seeks an approval for certain

revisions to the general development plan, and;



WHEREAS, the Board has granted approval of the amended
general development plan on December 7, 1995 and now seeks to
memorialize that action.

NOW THEREFORE, BE IT RESOLVED, by the Planning Board of the

- -~Township of Hillsboreugh on this 7th day of December, 1395, that
this Board does hereby grant approval of the revised general
development plan of The Village, subject to the following
conditions:

1. This approval ié subject tb the provisions of Ordinance
91-6 (Section 77-91.1 of the Hillsborough Township Development
Regulations) and the time period for said approval is
specifically subject to Section II, Paragraph 3 (77-091.1B of the
Hillsborough Township Development Regulations) and shall commence
from the date of this approval.

2. If, upon preliminary or final site plan approval, the
use of Mill Lane requires road widening and/or realignment, the
applicant shall be responsible for the costs incurred in
nurchasing or condemning for said widening and/or realignment.

3. That the residential density is limited to 3,000 units.

Certified to be a true copy of a Resolution adopted by the

Planning Board of Hillsborough Township at a public meeting held

on December 7, 1995.

Thomas Bates,
Chairman of the Board






MUNICIPAL DEVELOPMENT AGREEMENT - 1
HILLSBOROUGH ALLIANCE FOR ADULT LIVING, L.P.
(FORMERLY PAC/HCF JOINT VENTURE)
APPLICATION NUMBERS: 91-PB-19-PAC, 95-PB-46-GPP

THIS AGREEMENT, made and entered into this 27th day of February 1996, by and
" ‘between HILLSBOROUGH ALLIANCE FOR ADULT LIVING, L.P., located in
Hillsborough Township. Somerset Count&. New Jersey, hereinafter referred to as the “developer”
and HILLSBOROUGH TOWNSHIP, a municipal corporation of the State of New Jersey, with
offices located at 555 Amwell Road, Neshanic, Hillsborough Township, Somerset County, New
Jersey, hereinafter referred to as the “Township”.

WHEREAS, the developer has acquired title to or has a contract interest in that certain
tract or parcel of land (hereinafter‘ referred 1o as the “Property™) designated as Lots 1, 6, 10A, 13,
27,28, 34, 44, and 44A in Block 11 and Lots 13A, 26, 27, 28, 29A, 33. 44, 45, and 47 in Block
122 of the Hillsborough Township Tax Map: and

WHEREAS, the developer has expressed an intent to develop the Property in accordance
with Ordinance No. 91-6 (Section 77-91.1 ot the Hillsborough Township Development
Regulation), and as amended, and was granted classification as a Planned Adult
Community/Health Care Facility by resolution of the Hillsborough Township Planning Board
dated September 5, 1991, received approval of its General Development Plan by resolution of the
Hillsborough Township Planning Board dated January 2, 1992, and further received approval of
an amended General Development Plan by resolution of the Hillsborough Township Planning

Board dated December 7, 1995; and,



WHEREAS, pursuant to said application for the General Development Plan, the
developer has submitted an informal plat prepared by Van Cleef Engineering Associates dated
July 17. 1991, a general development plan prepared by Van Cleef Engineering Associates dated
November 1, 1991, and a revised general development plan prepared by Van Cleef Engineering
~ " "Associates revised to September 27, 1995. a general development plan-land area plan prepared
by Van Cleef Engineering Associates dated November 4, 1991, a storm water management,
sanitary sewer and water line feasibility plan prepared by Van Cleef Engineering Associates
dated November 22, 1991, and a report entitled General Development Plan for the proposed
facilities dated November 22, 1991, and prepared by EcoSciences, Inc.; A. Joseph Massimo
Associates. P.A., Architects, Engineers and Planners; Van Cleef Engineering Associates;
McDonough and Rea Associates. Traffic and Transportation Consultants; and Gulick Planning
Services: and.

WHEREAS, the developer has submitted additional revisions and reports to
Hillsborough Township, as required by the Township; and.

WHEREAS, in accordance with the provisions of the Fair Housing Act of 1985
(N.J.S.A. 52:27D-301 et. seq.), the Township has applied for substantive certification in order to
meet its [ow and moderate income housing requirements as established by the Council on
Affordable Housing (COAH); and.

WHEREAS, in accordance with the Hillsborough Township PAC/HCF Ordinance the
developer has certain responsibilities to comply with affordable housing obligations and in
consideration for meeting said obligations. the developer and the Township are entering into this

agreement; and,



WHEREAS, COAH requires an agreement between the developer and Hillsborough
Township concerning the construction of the municipality’s second cycle affordable housing
obligation within the developers tract; and,

WHEREAS, N.J.S.A. 40:55D-45.2(1) provides for a municipal development agreement

" " between a municipality and a developer which deals with matters relating to the municipality and
methods of mitigating the impact of the development on the municipality.

NOW, THEREFORE, in consideration of the foregoing and the agreements and
conditions of the previously granted approvals and the anticipated applications and approvals of
the preliminary and final major subdivision and site plan approvals to be made pursuant to the
General Development Plan referred to above, it is mﬁtually agreed by and between the parties
hereto as follows:

1. In connection with the second cycle substantive certification. the PAC/HCF shall
build one hundred thirty-six (136) affordable unites (15% x 906 units -- Phase I), in accordance
with the terms and conditions of this agreement, which in turn will provide Hillsborough
Township with a one hundred sixty (160) credit which, in turn. represents its final inclusionary
component. Ninety-six (96) of those units (48 low and 48 moderate) shall be age restricted units,
either for sale or rental or any combination as may be determined at the time of preliminary site
plan and subdivision approval. Forty (40) units shall be non-age restricted rentals (20 low and 20
moderate) which in turn will produce a twenty-four (24) unit rental bonus credit. The developer
understands that the formula which allows the Township to meet its final and inclusionary
component is:

96  age restricted units

40  non-age restricted rental



24 rental bonus credit for committing to build
40 non-age restricted rentals

160

If, for any reason, COAH shall require a greater number than one hundred sixty (160) for
~ " Hillsborough to meet its obl-iga?i‘c;n, the developer agrees to use best efforts to build such
additional affordable housing units subject to the terms and conditions of this agreement.

2. The ninety-six (96) age-restricted fee simple or rental units shall constitute any
combination of duplexes, townhomes, patio homes, apartments, condominiums and/or single
family detached dwelliﬁgs as the Hillsborough Township Planning Board and the developer may
mutually determine is consistent with appropriate plénm'ng practices and subject to receipt of all
approvals from Hillsborough Township and all other relevant agencies.

With regard to the forty (40) non-age restricted units, the developer shall comply in all
respects with the rules and regulations promulgated bv COAH so fhat the Township of
Hillsborough shall receive a 2:1 credit bonus for each complying rental unit. The developer shall
have the right to recapture the subsidized rental units following the termination of the thirty (30)-
year rent restriction, subject to New Jersey Statutes and COAH rules.

The developer agrees to deliver thin}'-t\vo low and moderate age-restricted or non-age
restricted units for occupancy at each of the 30th. 60th. and 80th percentile of certificates of
occupancy issued for the fair market units of the development or more specifically on or before
the 231st, 462nd, and 616th fair market certificates.

Further the balance of the forty (40) low and moderate non-age restricted units will be
delivered on or before issue of a certificate of occupancy for the 693rd fair market unit, except

that all low and moderate units shall be delivered no later than June 30, 2001, or five(5) years



from the date of Substantive Cerufication or Hillsborougn Township's Fair Share Plan,

wiichever is jater subject 1o certain occurrences as perearter enumerated.

[ P¥ ]

Nothing in this agreement shall reiieve the developer of his responsibilities w0

compiyv with his affordabie or least cost housing obligations under the Hillsborough Townshnir

.PAC.'HC? Ordinance.

3 Pursuant io the developer's approval for an amendment to its Generai
Deveiopment Plan. the deveioper shall have the right. vith Planning Board approvai. {0 puiic 2
maximum of thres :housand (3.000) singie famiiy residentai units exciusive of those living
quartsrs which may be constructed as part of the obiigation to pulid heaith care or neaith

morutored living raciiites.

L

Of the aforesaid three thousand (3.000) :otai units. 15% or them shall be set asige
as afforaabie nousing umuts making a total of four hundred fiftv (450) such unuts. Assumung one
aundrsd thirty six  136) arfordabie housing units are built in connection with the present
substanuve cerr:fication. up to thres nundred fourtesn + 3 14) additional units shail be set aside o
mee: Juture Taur snare ooiigauons on the part of Hiilsborough Township over the next two or
"hree cveies of substanuve cerificanon. The ! 5% set aside 1s based on a residenuai density of
four <) unts ger acre.

3. Waijver of Develooment Fees: the first nhase of the inclusionary deveiopment
shall consist of nine hundred six (906) umts of which the aforementioned one hundred thirty six
(136) unuts shall be low and hodemw units. The remaining seven hundred seveaty (770) unuts
shall be market value or least cost units and there shall be no development fees applied with

respect 10 those units. With respect to the remaining two thousand ninety four (2.094) units.



deveiopment fees shail == appiicabie uniess ;3% of these units are set aside as atfordable. Any
other waiver wouid be sudtect to Townsnip and COAH approval.
7. The deveicper nerebv commits. subject to approval of Hillsborough Township

Planning Board and all cther approvai authorities and in accordance with the terms and

| :bndiu’ons of this agrc:::-::nﬁ t0 the construction of the forrv (40) non-age restricted rental units
so that the Township may obtain the rental bonus credit referred to in N. JL AL C. 3 :.93:-
3.14(ci6(d).

3. It is acknowiedged thar forty-two (42) acres of the developer s Tact is located in
Planning Area 2 with the remaining acreage presently deing iocated in Planning Area 4. The
parues acknowiedge thar substantuve certification by COAH. and any obligaton of the developer
to proceed is premised upon the fact that sewers shail be made avaiiable to this site by reason of
the site:

1a) Having received Generai Deveiooment approval prior to the New Jersey

State Deveiopmen: and Redeveiooment Plan.

:bi 3eing inciude<. n its enurery. o e Somerser Counry Waste Water

Management Plan which has recstved preiiminary comments by NJDEP and is presently

oelng reviewec v Somerser Counry for resuprussion 1o DEP bv Aprii 1996.

fch Having been reviewed bv the Office or State Planning (OSP) and the
assurance given 1o COAH bv OSP that during 1996 cioss acceptance process for the State

Development Plan that the PAC site in Planning Area 4 will be recommended for

inclusion in Planning Area 2. This inclusion would not prohibit the approval of sewers

by NJDEP, but rather encourages such infrastructure.

0



(d)  Itisacknowledged and agreed that the approval of sewers for this project
is essential for the development to begin and for the developer to proceed in good faith to
construct the housing described in this agreement. When approval for sewers is received
so the developer is able to obtain a CP-1 for the extension of the sanitary sewer lines
throughout the devel'opr;iént,'the developer shall, withinkeig'ht (8) months of the issuance
of the CP-1 permit, submit a complete application to the Hillsborough Township
Planning Board for preliminary subdivision and site plan approval for the units described
in this agreement. It is acknowledged that this process may require such an interval of
time that the anticipated timetable for the construction and delivery of Mt. Laurel housing
as described in Paragraph 2 above, may not be met and thé absorption rate of market units
not fulfilled. In the event the anticipated timetable cannot be met, developer shall notify
Hillsborough Township of its inability to provide all of the necessary Mt. Laurel housing
in a timeframe specified. This notification may be made at any time but shall be made by
the developer prior to December 31, 1998, so that alternative plans as described in this
agreement may be instituted either by the developer and/or the Township.

9. At the Township’s discretion, in order to insure that the Township can meet its
fair share obligation through means other than the PAC, if circumstances bevond the control of
the developer should occur and the developer notifies the Township that it has been unable to
provide the necessary Mt. Laurel housing and/or has not been able to provide the Mt. Laurel
housing within the timeframe specified or any extension thereto approved by COAH, the
developer shall reserve and convéy to the Township up to ten (10) acres of land with sewer

availability, as is deemed necessary and suitable by the Township, for the construction of the



aforsmentioned one nundred thirty-six ( : 36) affordabie housing units or poruon thereot not
previously compieted under this contract.
10.  If for any reason the deveioper is unabie to mee! its obligations under this

agresment for construction of affordable housing units inciuding, but not limited to. the failure to

 obtaiz DEP sewer :ppro-valigrr approvai of other ageacies. the lands provided Sv the deveioper in
Paragraphz"é/bovc. if ransterred may be used by the Township or Hillsborougn for Municipally
sponsored arfordable housing. The developer. in this case. snail have the £ignt of first rerusai [o
provide such Municipally sponsored housing on these lands.

il.  All issues not specificaily addressed in the agresment are preservec for
consideration by the Planning Board at the rime or any appiication for approvai submuirted to that
bodv bv the developer.

12 Itisunderstood that a deveiopment with the compiexity of the PAC’HFC cannot
anc snouid not have all its 1ssues addressed zm& resoived in this agreement. ne parues
unaerstand that the primary purpose ot s agresment is:

(a) Provide COAK witn reasonapie assurance that e one sundred Murtv-six

i 136) atfordable housing units wiil be constructed

by That the deveioper “viii mest its obiigaton with respes: w0 the Jorty 140)
non-age restrcted rental units

5. Developer agrees to cooperate with the Township of Hillsborough and provide

any requested information for the designation of the Property as Planning Area 2 by the Office of
State Planning.
4. The developer shail continue to pursue in every way possible sewer approval from

NJDEP.



15.  The administrative agency which shall administer the low and moderate income
housing for this Development shall be the Somerset County Coalition on Housing whose cost
shall be borne by the Developer pursuant to the agreement between the parties. It is understood
that this cost will be $350 per unit in 1996.

16.  This agreemént shall be binding upon the developerr and its successors and/or
assigns notwithstanding the fact that it may sell, transfer, encumber or otherwise dispose of the
property or any portion thereof. The developer agrees to make thié agreement a part of any
contract for the sale of the Property as it may affect any lands which are intended to be the
subject of this agreement. The Township shall have the right to record this agreement and/or

place a notation on the Township tax or assessment search reflecting this agreement.



[N WITNESS WHEREOF, the said parries have hersunto caused this agreement to be

signed by their proper corporate officers and have caused their proper seal 1o be affixed the day

and vear first above wrinten.
Attest:

m »rcbmd.(

TOWNSHIP OF HILLSBOROUGH

Victonia McDonaid. RMC. CMC. AAE
Townsnp Clark

Attest:

Kenneth Scherer
Mavor

HILLSBOROUGH ALLIANCE FOR
ADULTLIVING. L. P.

—

bv HIL:.SBOROL,G’H ALLIANCEFOR
ADULT LIVING. INC..G. P. |
Harrv B. Smith

President
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OFFICE ADDRESS :
PROFESSIONAL CENTER AT HILLSBOROUGH
503 OMNI DRIVE ATRT. 206
SOMERVILLE, NJ 08876

MAILING ADDRESS
P.O. BOX 361
NESHANIC STATION, NJ. 088%3

February 27, 19957

Council on Affordable Housing :

églsiguth Broad Street RECE,VE.D .

Trenton, NJ 08625-0813

Attn: Shirley Bishop ! WFea 28 1995 ;
RE: HILLSBOROUGH TOWNSHIP/PETITION FOR ! 5
SUBSTANTIVE CERTIFICATION
DUNCIL ON AFFURJABLE HOUSING

Dear Ms. Bishop: .

As you know, I am the municipal attorney for the Township of
Hillsborough.

On February 23, 1995, the Hillsborough Township Planning Board
and Township Committee met at a special joint public meeting. At
that meeting, the Planning Board formally adopted an amended
housing element and fair share plan and the Township Committee
authorized the filing of a petition for substantive certification.
In light of these facts, this letter and attached documents
constitute Hillsborough Township’s formal petition to COAH for
substantive certification. Hillsborough Township is presently
functioning under interim substantive certification which would
expire on March 6, 1995.

The following documents are herewith enclosed for your filing
and review: :

1. Hillsborough Township Planning Board resolution adopting
an amended housing element and fair share plan addressing
the municipality’s fair share housing obligation. r

2. Resolution of the Planning Board recommending gnd
referring the amended housing element and fair share plan
to the Township Committee for inclusion as the basis for
the Township’s petition for substantive certification.



3. Resolution of the Hillsborough Township Committee
accepting the recommendation of the Planning Board
agreeing with the contents of those documents and
authorizing its inclusion as the basis for Hillsborough
Township’s petition for substantive certification.

4. Hillsborough Township Committee resolution/petition for
substantive certification formally requesting substantive
certification from COAH.

In addition, enclosed herewith for review and filing is the
Hillsborough Township newly adopted amended housing element, fair
share plan and affordable housing provisions.

I would appreciate your executing a copy of thig cover letter,
acknowledging receipt of these contents and returning same to my
office as proof of filing.

Once again, thank you for the cooperative and collaborative
manner in which you have interacted with Hillsborough Township’s
staff on this matter. We look forward to working with you in the
coming months so as to achieve substantive certification.

Ve truly/fyours,

Edw A. Halpern
EAH/ja

cc: Victoria McDonald, Township Clerk
Hillsborough Township Committee
Hillsborough Township Planning Board

I herewith acknowledge receipt of this letter and the

documents and material referred to in this letter this ;QSZ: day
of T/l =), 1995.

7/ COUNCIL ON AFFORDABLE HOUSING
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WHEREAS, the planning Board of the Township cf Hillstorough,

County of somerset, state of New Jersey did on
Novemper 1665 adopt a Master plan pursuant to N.J.S.A.

40:550-28 and g83; and

WHEREAS, pursuant to N.J.S.A. 40:550-28(b)(3) a hcusing
element is an essential part of said Master Plani and

- WHEREAS, the Planning Board has. on February 23, 1995, De1C
a public hearing on an amenced housing element ané fair share glan
for which notice was duly provided pursuant to N.5.S.A. 40:55-D°
13: and |

WHEREAS, the Planning Board has determined that the amended
housing element and fair share plan are consistent with the gcais
and objectives cf the Township of Hillsborough Mascer plan upcate
and that adoption and implementation of same is in the public
interest and protects public nealth and safety a~d promotes the
general welfare because the housing plan element and fair share
plan are entirely consistent with the current Zone plan of

Hillsborough Township. .

NOW THEREFORE BE IT RESOLVED by the planning Board of the
Township of Hillsborough, County of Somerset, State of New Jersey

as follows:

1. The Board hereby adopts the said housing element and fair
share plan.

VY.

CHAIRMAN OF THE PLANNING BOARD

1 hereby certify that this is a true copy of the Resolution
adopting the anended housing element and fair share plan of the
Township of Hillsborough, County of Somerset, State of New Jersey
on February 23, 1995.

i

CERTIFIED BY PLANNING BOARD SECRETARY

resslution/tairsha.pls PP R



RESCLUTION

WHEREAS, the Planning Board of the Township of Hillsborough
has on this 23rd day of February 1995 held a public hearing on an
amended housing element and fair share 'plan for which notice was .
- duly provided pursuant to the Municipal Land Use Law; and

WHEREAS, on the aforesaid date, the Planning Board determined
that the amended housing element and fair share plan were
consistent with the goals and objectives of the Township of
Hillsborough Master Plan update and were in furtherance of the
public interest and thereafter duly adopted this said housing
element and fair share plan. :

NOW THEREFORE BE IT RESOLVED by the Planning Board of the
Township of Hillsborough, County of Somerset, State of New Jersey
that it formally recommends the aforesaid amended housing element
and fair share plan to the Township Committee of the Township of
Hillsborough and further recommends that the Township Committee
include the amended housing element and fair share plan as the
basis for its petition for substantive certification to the New

Jersey Council on Affordable Housing.

I AL

CHAIRMAN OF THE PLANNING BOARD

I hereby certify that this a true copy of the Resolution
recomrendinghe amended housing element and fair share plan of the
Township of Hillsborough, County of Somerset and State of New

/M :
rd /

PLANNING BOARD SECRETARY

resclut\fairshar.3



RESOLUTION

WHEREAS, the Hillsborough Township Planning Board has
considered an amended housing element and fair share plan at a
-special meeting of the Planning Board held on February 23, 1995 and
did adopt said amended housing element and fair share plan as part
of the Master Plan of the Township of Hillsborough; and

WHEREAS, the Township of Hillsborough desires to petition the

Council on Affordable Housing (COAH) for Substantive Certification
of this plan.

NOW THEREFORE BE IT RESOLVED by the Township Committee of the
Township of Hillsborough, County of Somerset, State of New Jersey
that the amended housing element of the Township of Hillsborough
adopted by the Planning Board of the Township of Hillsborough as
a part of the Master Plan thereof, be submitted to COAH'together
with the fair share plan and that this Resolution be considered by

COAH as a petition for Substantive Certification by the Township
of Hillsborough; and

BE IT FURTHER RESOLVED that the Township of Hillsborough.be
authorized to. publish notice of the petition for Substantive
Certification in a newspaper of county wide circulation and that
a copy of this Resolution and the adopted amended housing element
and proposed fair share plan and supporting documentation be made
available for public inspection at the Township of Hillsborough'’s
Clerk’s Office during regular business hours at 555 amwell Road,
Neshanic, New Jersey 08853 on Monday through Friday for a period

of at least forty-five (45) days following the date of publication
of said legal notice. '

I hereby certify that this Resolution was duly adopted at a
special public eeting of the Township Committee of the Township
of Hillsktcrough on February 23, 1995.° '

7/,_/,/w ;W@n-.-»(...c_, aHe, CMc

VICTORIA NCDONALD, TOWNSHIP CLERK

reaslwt\fairan.2
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TOWNSHIP OF HILLSBOROUGH MASTER PLAN
HOUSING PLAN ELEMENT
AND
FAIR SHARE PLAN

FEBRUARY 1995

FOREWORD

The major purposes of this "Housing Plan Element And Fair Share Plan" report for the Township
of Hillsborough are the following:

To satisfy the requirement of the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.)
that a "Housing Plan Element" be prepared in accordance with the Fair Housing Act
(N.J.S.A. 40:27D-301 et seq.); and

To receive "Substantive Certification” from the New Jersey Council On

Affordable Housing (COAH) in accordance with its "Substantive Rules” which became
law on June 6, 1994.
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TOWNSHIP OF HILLSBOROUGH MASTER PLAN

HOUSING PLAN ELEMENT
AND
. FAIR SHARE PLAN

FEBRUARY 1995

INTRODUCTION

In accordance with information contained in the 1992 "Hillsborough Township Master Plan®, the
Township of Hillsborough contains approximately 35,750 acres of land area, or approximately
55.86 square miles.

The Township of Hillsborough is located in the southwestern portion of Somerset County.
Approximately two-thirds of the Township is bordered by rivers; the Raritan River to the north
and northwest and the Millstone River to the east. The Sourland Mountains extend into the
southwestern and western portions of the Township.

As a result of these natural environmental features within and around Hillsborough Township,
vehicular access into and out of the Township is limited. Additionally, the land area within
Hillsborough Township which can most practically be developed for suburban type construction
is limited and is concentrated within the eastern two-thirds of the Township, which land area also
contains the existing and proposed public water and sewerage facilities.

The major roadway providing vehicular access to development within Hillsborough Township is
State Route 206, which traverses the Township from north to south and approximately bisects the
eastern two-thirds of the Township. The major roadways intersecting Route 206 and providing
~ access to the east and west within Hillsborough Township are Hillsborough Road, Auten Road,

Amwell Road, New Amwell Road and Dukes Parkway West.

The Township of Hillsborough is bounded to the south by Montgomery Township and to the
west by Franklin Township and the Borough of Manville. To the north, the Township is
bounded by the Townships of Bridgewater, Branchburg and Readington and by the Boroughs of
Raritan and Somerville. Finally, the Township of Hillsborough is bounded to the wast by East
Amwell and Raritan Townships. Within its relatively large land area, the Township of
Hillsborough contains a wide divrsity of natural features and physical development.

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a ‘Housing Plan Element’ as a prerequisite for the adoption of zoning
ordinance provisions within the municipality. Pursuant to Section 10 of P.L. 1985, c. 222
(C.52:27D-310), a municipality's housing element shall be designed to achieve the goal and

HOUSING -1



access to affordable housing to meet present and prospecuvc housing needs, with pammﬂar
attention to 'low’ and ‘moderate’ income housing, containing at least:

An inventory of the municipality's housing stock by age, condition, purchase or
rental value, occupancy characteristics, and type, including the number of units
affordable to 'low’ and 'moderate’ income households and substandard housing
capable of being rehabilitated;

A projection of the municipality's housing stock, including the probable future
construction of low’ and 'moderate’ income housing, for the next six (6) years,
taking into account, but not necessarily limited to, construction permits issued,
approvals of applications for development, and probable residential development
of lands;

An analysis of the municipality's demographic characteristics, including, but not
necessarily limited to, household size, income level, and age;

An analysis of the existing and probable future employment characteristics of the
municipality;

A determination of the municipality's ‘present' and 'prospective’ "fair share" for
"low’ and 'moderate’ income housing and its capacity to accommodate its ‘present’
and 'prospective’ housing needs, including its "fair share” for low’ and 'moderate’
income housing; and

A consideration of the lands that are most appropriate for construction of ‘low’

and 'moderate’ income housing and of the existing structures most appropriate for -
conversion to, or rehabilitation for, 'low' and 'moderate’ income housing, including
a consideration of lands of developers who have éxpressed a commitment to
provide 'low' and ‘moderate’ income housing.

HOUSING, POPULATION AND ECONOMIC CHARACTERISTICS

The following is a summary of the outstanding characteristics of the Township of Hillsborough's
housing stock, population and employment, drawn from the 1990 U.S. Census data and
supplemented by data published by the State of New Jersey Department of Labor. The STF-1
and STF-3 data sheets from the 1990 Census for the Township of Hillsborough, as pubhshcd by
the Census Bureau, are included as Addenda I and II, respectively, to this report.

Inventory Of Municipal Housinz Stocl

The "Selected Housing Characteristics, 1990" table includes selected data regarding
Hillsborough Township's housing stock as reported in the 1990 Census. In 1990, Hillsborough
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SELECTED HOUSING CHARACTERISTICS, 1990

TOWNSHIP OF HILLSBOROUGH
Total Housing Units, 1990 10,429 units
Housing Type, 1990
Single-family detached 5,854 units
_. Single-family attached . 2,528
- Multi-family (two units at address) 155
Multi-family (three or more units at address) 1,755
Mobile home or trailer -5
Other 123
Housing Tenure, 1990
Occupied housing units 10,088 units
Owner occupied 8,161
Renter occupied 1,927

Renter occupied as percent of occupied units = 19.1%

Housing Vacancy, 1990

Vacant housing units 322 units
For rent ' 104
For sale only 118
Rented or sold, not occupied 59
For seasonal, recreational or occasional use 15
For migrant workers 0
Other 36

Housing Value, 1990
Median value, specified owner-occupied housing units = $197,900

Median contract rent, specified renter-occupied units = $700
\ge Of Housing Units, 1990

Year Constructed No. of Upits Percentage of Tota]
1980 - March 1990 4,308 units 41.3%
1970 - 1979 3,325 31.9%
1960 - 1969 1,184 11.4%
1950 -"1959 822 7.9%
1940 - 1949 222 2.1%
1939 or earlier 559 54%

Totals: 10,420 units 100.0%

SOURCE: 1990 Census of Population and Housing, STF-1 and STF-3.
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had a total of 10,420 housing units; single-family units (detached and attached) accounted for
8,382 umits or approximately 80.4% of the total, and two-family units accounted for an additional
155 units or approximately 1.5% of the total. Therefore, approximately 81.9% or 8,537 units of

the total 10,420 units reported to be in the Township in 1990 were either detached or attached
single-family or two-family dwelling units.

Regarding multiple-family housing development in the Township of Hillsborough, the census

- - -data indicates that a very significant total of 1,755 bousing units were multiple-family units with

three (3) or more units at one address. The total 1,755 multiple-family housing units accounts
for approximately 30% of the total 5,854 units within Hillsborough Township.

Regarding housing tenure, 10,088 units, or approximately 96.8% of the total 10,420 units, were
occupied at the time the 1990 Census was taken in the Township. Of the 10,088 occupied
housing units, approximately 19.1%, or 1,927 units, were renter occupied.

Therefore, in terms of housing vacancy, 3.2% or 332 of the total 10,420 units in the Township

were vacant in 1990. Of the 332 vacant housing units, 4.5% were for seasonal, recreational or

occasional use and 10.8% were "other". The remaining vacant housing units, or 84.6% of the
‘ total, were rental or sales units.

The median value of owner-occupied homes in the Township of Hillsborough in 1990 was
$197,900 and the median monthly contract rent was $700. These statistics compare to a 1980
median value of $86,600 for owner-occupied homes in the Township and a 1980 median
monthly contract rent of $354. Throughout Somerset County, the 1990 median value for
owner-occupied homes was $196,300 and the median monthly contract rent was $639.

Regarding the age of housing units in the Township of Hillsborough, a relatively small
percentage (5.4%) of the total 10,420 housing units existing in the Township in March of 1990
were constructed prior to 1940, indicating a relatively small number of historic structures
compared to the total number of housing units. The remaining housing units existing in March
of 1990 were broken down by the decade in which they were constructed as follows:

. 539 units or 5.4% constructed 1939 or earlier;

] 222 units or 2.1% constructed between 1940 and 1949;

L | 822 units or 7.9% constructed between 1950 and 1959;

= 1,189 units or 11.4% constructed between 1960 and 1969;

= 3,325 units or 31.9% constructed between 1970 and 1979; and

= 4,308 units or 41.3% constructed between 1980 and March 1990.
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RESIDENTIAL BUILDING PERMITS ISSUED, 1980-1993

Township Of Hillsborough

Year Total  Single-Family Permits = Multiple-Family Permits Demolitions
1980 137 .17 0 3

1981 311 311 0 2

1982 183 171 12 o

1983 367 367 0 - 0

1984 729 721 2 0

1985 799 379 | 420 2

1986 422 422 0 . 2

1987 242 242 0 3

1988 283 247 36 9

1989 178 178 0 2

1990 109 109 0 4

1991 169 163 6 | 6

1992 266 250 16 3

1993 382. 286 " 96 0
Totals: 4,577 3,989 588 37

Annual Average = 326.9 Permits

SOURCE: N.J. Department of Labor, Annual Building Permit Summaries.
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According to the 1990 Census (STF-1, Profile 6 and STF-3, Profiles 22, 23 & 27), and as
summarized hereinbelow, 833 housing umits in the Township of Hillsborough were included in
one and/or another of these seven (7) surrogates. It should be emphasized that some units may
have been multiply counted, since the Census data did not account for overlapping data.
Moreover, in order for a housing unit to be considered substandard by the Council On Affordable
Housing and be included as an "indigenous need" unit, it must exhibit at least two (2) of the
seven (7) surrogates and be occupied by a qualified "low” or "moderate” income household.

Number Of I.)eﬁéieht Units By Housing Quality Surrogate

Constructed Prior To 1940 559 units
Overcrowded 109
Inadequate Plumbing Facilities 13
Inadequate Kitchen Facilities 23
Inadequate Heating 55
Inadequate Sewer Services : 35
Inadequate Water Supply 39

Total: 833 units

The actual number of housing units in the Township of Hillsborough theoretically affordable to
'low’ and 'moderate’ income households can only be grossly estimated given the data available.
However, according to the "1993 Eligible Income By County" figures adopted by the Council On
Affordable Housing (COAH) on November 10, 1993, the eligible low’ and 'moderate’ incomes
for Somerset County for a four (4) person household were $30,650 and $49,040, respectively.

Utilizing the $30,650 and $49,040 "low" and "moderate” income amounts and available Census
data, and assuming certain monthly costs as required by COAH rules, it is possible to estimate
the number of housing units existing in Hillsborough Township which theoretically are
affordable to "low" and "moderate” income households. As indicated on the table entitled
"Existing Housing In Hillsborough Township Theoretically Available To Low And Moderate
Income Households", a number of existing housing units, particularly rental units, are affordable
to "low" and "moderate” income households. -

E- I c I l. Q[Il .

As noted previously, 4,577 residential building pcrxmts were xssued in thc Townshxp of
Hillsborough between 1980 and 1993. -

Since 1993, a number of subdivision applications for the construction of residential housing units
have been submitted to the Township. However, as these applications are in varying stages of
approval, the precise number of potential units cannot definitely be calculated since, in many
instances, further approvals are required. In any case, the market for these units will dictate the
number to be actually constructed.
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EXISTING HOUSING IN HILLSBOROUGH TOWNSHIP
; THEORETICALLY AVAILABLE TO
LOW AND MODERATE INCOME HOUSEHOLDS

Sales Housing Unit
"Low" Income "Moderate" Income
year / month year / month
" Total Income (§) Y 30,650/2,554  49,040/4,087
28% For Housing ‘ ’ 8,582/ 715 13,731/1,144
Less Property Taxes 600/ 50 1,200/ 100
Less Property Insurance 240/ 20 3607 30
Net Available For Mortgage: $7,742 7 $645 (*) $12,171/71,014 (**)

(*) For "low" income households of four persons, assuming a fixed 30-year mortgage at 9%, a
$80,000 mortgage could be obtained. Adding 5% as a downpayment would result in a unit
valued at $84,000. Of the 7,059 owner occupied units specified for Hillsborough Township
on STF-1/Profile 7 of the 1990 Census, 37 (0.5%) are indicated to be valued less than
$75,000 and 176 (2.5%) are indicated to be valued less than $100,000.

(**) For "moderate” income households of four persons, assuming a fixed 30-year mortgage at
9%, a $126,000 mortgage could be obtained. Adding 5% as a downpayment would result
in 2 unit valued at $132,300. Of the 7,059 owner occupied units specified for Hillsborough
Township on STF-1/Profile 7 of the 1990 Census, 767 (10.9%) are indicated to be valued
less than $125,000 and 2,078 (29.4%) are indicated to be valued less than $150,000.

"Low" Income "Moderate" Income
year / month year / month
Total Income (§) 30,650/ 2,554 49,040/ 4,087
30% For Housing ) 9,195/ 766 - 14,712/71,226
Less Utilities 1.800 /1000 _1.800/ 150
Net Available For Rent: | $7,995 /1 $666 (*) $12,912/1,076 (**)

(*) For "low" income houscholds of four persons, of the 1,810 renter occupied units specified
for Hillsborough Township on STF-1/Profile 7 of the 1990 Census, 656 (36.2%) are
indicated to be rented at less than $650. )

(**) For "moderate" income households of four persons, of the 1,810 renter occupied units
specified for Hillsborough Township on STF-1/Profile 7 of the 1990 Census, 1,620
(89.5%) are indicated to be rented at less than $1,000.
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Population, Housebolds And Income

In 1990, the total population of the Township of Hillsborough was 28,808 persons; 28,619 of
whom resided in households and 189 of whom resided in group quarters. The 28,619 people
residing in houscholds were distributed among 10,088 households for an average of 2.84 persons
per household.

_ . _The Township of Hillsborough's population has increased 643.4% since 1950, while the
population of Somerset County has increased by 142.6% during the same period. As shown on
the "Population Trends, 1950-1990" table, the population of the Township increased most
rapidly during the 1950s (95.7%), then experienced a decline in the growth rate to 45.8% during
the 1960s and then a resurgence during the 1970's to a growth rate of 72.3%.

In comparison, the population of Somerset County increased rapidly during the 1950s (45.3%)
and 1960s (37.8%), then declined to a 2.4% growth rate during the 1970s, and rebounded to an
18.3% growth rate during the 1980s. Between 1950 and 1990, the population of Hillsborough
Township as a percentage of the population of Somerset County has constantly increased from
3.9% in 1950 to 12.0% in 1990. '

In 1990, the median age of the Township's population was 32.9 years; 32.6 years for males and
33.2 years for females. It should be noted that the median age figures are derived from the 1990
Census Summary Tape File 3, Profile 2, which represents only sample data.

As shown on the "Population By Sex and Age Cohort, 1990 table, the population of
Hillsborough Township in 1990, both male and female, was generally young, with 55.7% of the
population under 34 years of age and 19.1% of the population of school age (5-18 years old).
The total number of males in 1990 was 14,157 and the total number of females was slightly more
at 14,651, for a total population of 28,808.

Regarding income, the "Household Income In 1989" table indicates that the median household
income in 1989 in the Township of Hillsborough was $59,069. The largest income group, those
earning between $60,000 and $74,999 annually, included 1,943 households or 19.1% of the total.
A clear majority of the households in the Township (6,386 or 62.9%) eamed over $50,000
annually. Approximately 6% of households had incomes of less than $20,000 annually.
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POPULATION TRENDS, 1950 - 1990

TOWNSHIP OF HILLSBOROUGH AND SOMERSET COUNTY

Hillsborough's Total
‘ Population As A
B Township Of Somerset Percentage Of
Hillsborough _ County Somerset County
1950 3,875 99,052 3.9%
1950-1960 Increase 3,709 (95.7%) 44,861 (45.3%)
1960 | 7,584 143,913 5.3%
1960-1970 Increase 3,477 (45.8%) 54,459 (37.8%)
1970 11,061 198,372 5.6%
1970-1980 Increase 8,000 (72.3%) 4,757 (02.4%5 '
1980 19,061 203,129 9.4%
1980-1990 Increase 9,747 (51.1%) 37,150 (18.3%)
1990 28,808 240,279 12.0%
Percentage Growth 643.4%

1950-1990

142.6%

SOURCE: U.S. Census of Population and Housing, 1950-1990.
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POPULATION BY SEX AND AGE COHORT, 1990

TOWNSHIP OF HILLSBOROUGH
Age Male Female Jota] centa
“0-4 1314 % - 1,267 2,581 9.0
5-14 2,155 - 2,006 4,161 14.4
15-18 685 653 1,338 4.7
19-24 923 991 1,914 6.6
25-34 2911 3,146 6,057 21.0
35-44 2,941 3,038 5,979 20.7
45-54 1,613 1,572 3,185 " 111
55-64 934 986 1,920 6.7
65-74 485 557 1,042 36
75+ 196 435 631 22
Totals: 14,157 14,651 zs,sds *-100.0%

SOURCE: U.S. Census of Population And Housing, 1990, STF-1, Profile 1.
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HOUSEHOLD INCOME IN 1989

TOWNSHIP OF HILLSBOROUGH
, Houscholds
. Number Percent
" Under $10,000 - 205 2.00%
$10,000 - 14,999 168 1.70%
$15,000 - 19,999 231 2.30%
$20,000 - 24,999 274 2.70%
$25,000 - 29,999 ‘ 479 4.70%
$30,000 - 34,999 496 4.90%
$35,000 - 39,999 585 5.80%
$40,000 - 44,999 614 6.00%
$45,000 - 49,999 711 7.00%
$50,000 - 59,999 1,434 14.10%
$60,000 - 74,999 1,943 . 19.10%
$75,000 - 99,999 1,692 16.70%
$100,000 + 1,317 13.00%
Totals: 10,149 ; 100.00%

Median Household Income: $59,069

SOURCE: U.S. Census of Population and Housing, 1990, STF-3, Profile 15.
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As indicated from Somerset County Planning Board data, between 1979 and 1989 the per capita
money income of the Township of Hillsborough increased from $17,039 in 1979 to $22,449 in
1989, an increase of approximately 31.8%. The per capita money income average of all
Somerset County municipalities increased from $17,428 in 1979 to §25,111 in 1989, an increase
of 44.1%. -

~ Per Capita Money Income, 1979 and 1989

1979 1989  Percentof Change
Township of Hillsborough  $17,039 $22,449 31.8%

Somerset County * $17,428 $25,111 44.1%

* Average of all municipalities in Somerset County.

The poverty rate for Hillsborough Township was 1.7% in 1979 and 0.8% in 1989, a -0.9%
change. Somerset County also experienced a decrease in the poverty rate between 1979 and
1989, from 2.7% to 1.4% or a -1.3% change.

isting And a u me

The New Jersey Department of Labor indicates that in 1991 the Township of Hillsborough had
3,846 covered jobs and Somerset County had 119,461 covered jobs. The term "covered jobs"
refers to employment covered by the New Jersey Unemployment Compensation Program.

As indicated on the "Covered Employment, 1980 - 1991" table, employment in the Township
increased from 1,296 covered jobs in 1980 to 3,846 covered jobs in 1991. The increase in
covered jobs over the years generally has been continuous except for the years 1985, 1986 and
1989 when there was a slight decrease in the number of covered jobs from previous years.

The overall increase in covered jobs between 1980 and 1991 was 2,550 or 196.8% for
Hillsborough Township and +40,137 or +50.6% for Somerset County, indicating that
“employment growth in Hillsborough Township was greater than that of Somerset County during
the 12-year period. Covered jobs in Hillsborough Township as a percentage of covered jobs in
Somerset County increased over the 12-year period from a low of 1.6% in 1980 to a high of 3.2%
in 1991.
Based on all employment projections, future employment in Somerset County will increase.
However, current projections estimate slightly fewer jobs than the number projected in 1986. In
1986, Somerset County projected 153,430 jobs in the County for the year 2000; projections
provided in 1989 by the New Jersey Department of Labor have reduced the projection to only
150,100 jobs for the year 2000 ("Demographics”, Master Plan Update, revised June 1988 and
"1992 Somerset County Data Book", both published by the Somerset County Planning Board).
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COVERED EMPLOYMENT, 1980 - 1991
Township OF Hillsborough AND SOMERSET COUNTY

: Covered Jobs Hilisborough Township
- - -Year Hillshorough Township Somerset County _AsPercent Of County

1980 1,296 79,324 1.6%

1981 1,623 82,496 2.0%

1982 1,824 82,957 2.2%

1983 1,871 90,501 2.1%

1984 2,339 91,867 2.5%

1985 2,308 100,206 o 23%

1986 | 2,318 104,249 2.2%

1987 2,793 111,060 2.5%

1988 3,169 119,648 2.6%

1989 2,992 118,223 2.5%

1990 3,497 118,980 2.9%

1991 3,846 119,461 32%

Increase 1980

Through 1991 +2,550 (196.8%) + 40,137 (50.6%)

NOTE: "Covered Employment” is employment covered by the N.J. Unemployment

Compensation Program.
SOURCE:  Private Sector Covered Jobs, Third Quarter, 1980-1991, New Jersey Department
of Labor.
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CALCULATED "FAIR SHARE" HOUSING OBLIGATION

In accordance with the "New Jersey Council On Affordable Housing Municipal Number
Summary" dated February 3, 1993, the calculated "low" and "moderate” income housing
obligation for the Township of Hillsborough during 1993 through 1999 is three-hundred (300)
dwelling units.

_ However, it must be understood that the three hundred (300) affordable units are in addition to

~ the one hundred eighty-two (182) units which were addressed by the Township in its prior "fair
share plan" which received substantive certification from the New Jersey Council On Affordable
Housing (COAH) during 1988. Therefore, the total calculated "low" and "moderate™ income
housing obligation for the Township of Hillsborough for the time period between 1987 and 1999
is four hundred eighty-two (482) dwelling units.

The prior one hundred one hundred eighty-two (182) affordable housing units were addressed by
the Township of Hillsborough in the following manner:

L The Township zoned for ninety-one (91) "low" and "moderate” income units to be
constructed as part of the combined Heritage Green and Crestmont inclusionary
developments;

= The Township established a Housing Rehabilitation Program to rehabilitate the
twelve (12) substandard units presumably existing in the Township and occupied
by "low" and "moderate” income households;

L] The Township entered into a Regional Contribution Agreement (RCA), thereby
' transferring the remaining obligation of seventy-nine (79) affordable units.

The 1993-1999 obligation of three hundred (300) additional affordable dwelling units are
derived from "Indigenous Need", "Reallocated Prcscm Need", "Prospective Need", and
adjustments as follows:

INITIAL CALCULATIONS
Indigenous Need i + 29d.u
Reallocated Present Need : + 57d.u.
Prospective Need 1993-99 + 334d.u

Total Need 1993-99: + 420 d.u.
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ADJUSTMENTS
Demolitions
Filtering
Conversions
Spontaneous Rehabilitation
Prior Cycle Prospective Need
Reduction

TOTAL CALCULATED NEED:

+ 12d.u.
- Sldu
- 74w
- 8du
+116d.u
-182du.

- 120d.u

+ 300 d.u.

Applying the adjustments in accordance with the Council On Affordable Housing rules,
"Spontaneous Rehabilitation" is credited against "Indigenous Need" and the remaining
adjustments are credited against "Reallocated Present Need" and "Prospective Need", as follows:

NET INDIGENOUS & PRESENT/PROSPECTIVE NEED CALCULATIONS

Indigenous Need
Spontaneous Rehabilitation

NET INDIGENOUS NEED:

Reallocated Present Need
Prospective Need 1993-99
Adjustments:

Filtering

Conversions

Demolitions

Prior Cycle Prospective Need

Reduction

NET PRESENT AND PROSPECTIVE NEED:

+ 29d.u.
= 8du

4+ 21d.u.

+ 57d..
+334d.u

- Sldu.
- 7du
+ 12d.u.
+116d.u.

= 182du,

+279 d.u.

It should be noted that there is a discrepancy, apparently due to mathematical "rounding” of the
data, within the February 3, 1993 COAH housing allocation chart which is corrected in the
calculations above by reducing the "Prospective 1993-99 Need" from "335" to "334" dwelling
units; thereby resulting in the stated overall need of three hundred (30) affordable dwelling

urnuts.
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ENVIRONMENTALLY FRAGILE LANDS

The Township of Hillsborough exhibits certain physical characteristics which limit the ability of
the lands within the jurisdiction to support development due to their environmentally fragile
nature. The "Critical Areas” map indicates those areas within Hillsborough Township which
exhibit severe soil wetness, foundation limitations, flood fringe areas associated with 100-year
flood plams and lands with a topograplnc slope greater than twenty percent (20%).

Soxls wnh severe wetness prcscnt constramts for land development, although they can be quite
productive for agricultural purposes when they are adequately drained. According to the
Hillsborough Township 1992 Master Plan, the soils with severe wetness "provide natural flood
control, recharge of aquifers, natural purification of waters, stabilization of stream flow and
habitats for a diversity of animal life" (page 7 of "Land Use" section).

The soils which present severe "foundation limitations" for buildings were mapped from the soil
information prepared by the Somerset-Union Soil Conservation District.

Lands indicated to be within the "flood fringe" areas include the 100-year flood plains which
have a one percent (1%) chance of flooding during any year. As shown on the "Critical Areas”
map, the network of creeks and streams and their accompanying flood plains in the Township of
Hillsborough extend primarily along the northern and eastern municipal boundaries, coinciding
with the Millstone and Raritan Rivers. While an impediment to development, the flood plains
also are an asset, since they provide natural drainage ways and open spaces between developed
areas.

Lands with "20% plus slopes” generally should be considered unsuitable for any significant land
development, while lands with a topographic slope between fifteen and twenty percent (15%-
20%) are recommended by the New Jersey State Development And Redevelopment Plan to be
preserved wherever possible because of their great environmental importance with respect to
erosion, sedimentation, water supply and septic limitations.

The Hillsborough Township 1992 Master Plan considers lands with a topographic slope over |
twelve percent (12%) as environmentally sensitive because of the poor soil drainage and
absorption resulting from the thin soils with low fertility.

As indicated on the "Topography" map, most of the steep slopes within the Township of

Hillsborough are associated with the Sourland Mountains in the southwestern portion of the
Township as well as being located along the stream corridors throughout the Township. -
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THE HILLSBOROUGH TOWNSHIP MASTER PLAN
AND THE "PAC/HCF" PLANNED ADULT COMMUNITY

The Township of Hillsborough adopted a Master Plan during 1966 when the Township first
began to experience pressures for development and the resulting population growth. Between
1960 and 1990, the population of Hillsborough Township increased from 7,800 to 28,800
persons; a 371% increase. Because of environmental, transportation and community facility
factors, most of the development within Hillsborough Township has focused primarily within the

- center of the municipality and.along thc transportation corridors of State Route 206 and County
Routes 514 and 533. '

The 1966 Hillsborough Township Master Plan recommended a flexible zoning pattern fo}' thc
central portion of the Township, oriented around the historic Woods Tavern area in the vicinity
of the intersection of Amwell Road with State Route 206. More specifically, the 1966 Master
Plan envisioned two (2) "Planned Unit Developments" along Route 206 to be bordered by a new
loop road. The 1966 Master Plan also recommended relatively intensive non-residential
development surrounding the expected interchanges of then proposed Interstate Route 95 as well
as an agricultural zone and a major regional park area atop the Sourland Mountains.

However, development did not occur as planned for in the 1966 Hillsborough Township Master
Plan, at least in part due to unforeseen circumstances such as the decision not to build Interstate
Route 95. Instead, rapid residential growth, primarily with garden apartment developments,
significantly impacted the existing infrastructure, the schools and environmentally sensitive
lands. As a result, a moratorium was placed on all development during 1978 to allow time for
the Township Master Plan and the implementing ordinances to be reviewed and appropriately
revised.

During 1980 a new Master Plan was adopted by the Hillsborough Townshiph Planning Board
which focused on the following three (3) goals:

= Provide for continued agricultural activities in the northern and western portions
of the Township;

n Protect the environmentally critical and historic sites and districts throughout the
Township; and

L Direct the higher density development within the Township to a central core, with
a ring of industrial/office type employment generating uses around the central
core, and then lower density residential development and agricultural activities on
the periphery.

Since 1980, the Hillsborough Township Master Plan has been updated a number of times; most

recently during 1992. As a result of changes to the regulations and plans of the State of New
Jersey, and in consideration of the land use planning objectives incorporated in prior Township

HOUSING -20



Master Plans as well as the actual development which had taken place, the 1952 Hillsborough
Master Plan set forth the following goals and objectives:

"1.  Provide a balance of land uses that includes agriculture (farms), recreation,
employment, residential, and public service.

2. Require infrastructure improvements consistent with development in order to
e e protect the health, safety and welfare of the public.

3. Provide a consistency in transportation management to meet the regional
requirements.
4, Provide housing types to serve all ages, economic segments, and family sizes

according to State Law and consistent with available service facilities, schools
and infrastructure. (Italics added for emphasis)

5. Provide expanded employment opportunities by encouraging development in
zones established for this purpose and consistent with available infrastructure and
supporting services.

6. Establish the necessary framework to provide housing, heaitl; care, and specific

needs for the growing number of senior citizens. (Italics added for emphasis)

7. Protect the environment and environmentally sensitive areas of the Township in
accordance with State Law and consistent with findings of the Hillsborough
Environmental Commission on a site-by-site basis.

8. Preserve the historic and archaeological sites of Hillsborough Township and _
coordinate development to incorporate historic features wherever possible.”

The Land Use Plan Element portion of the 1992 Hillsborough Township Master Plan
recommends both the short-term and the long-term land use development pattemn felt desirable
for Hillsborough Township. The environmental constraints of the lands within Hillsborough
Township, the existing and future availability of both the public sewage treatment and water
supply systems, and the problems of the vehicular transportation network in the municipality all
influence the land use planning decisions of the Township. Therefore, the 1992 Master Plan of
Hillsborough Township includes a "Ten-Year Plan" which recommends a development pattern
based upon the completion of currently planned infrastructural improvements.
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As indicated on the "Ten-Year Plan" map, a key component of the 1992 Master Plan was the
inclusion of "Planned Unit Developments” for adult communities and related health facilities for
senior citizens. As noted on page 24 of the "Land Use" plan portion of the 1992 Hillsborough
Township Master Plan: - :

"Early in 1990, an overlay, floating zone was established to allow for senior citiz;n
housing and related senior citizen services. This zone has two components; one is a
planned adult community without health care facilities and the other is a planned adult

". *"° community with health care facilities. In order to develop under the guidelines of this
zone, a General Development Plan must be approved by the Planning Board. By 1992,
two developers received classification under the planned adult community zone, and one
received approval of a General Development Plan.”

Therefore, prior to March 1993 when the current "fair share™ housing obligation numbers were
first published by the New Jersey Council On Affordable Housing (COAH), and prior to the
adoption by the New Jersey State Planning Commission on June 12, 1992 of the "State
Development And Redevelopment Plan”, the Township of Hillsborough already, and for a
number of years, had been working on an approach to fulfill its anticipated 1993-1999 *fair
share" affordable housing obligation:

= During 1990, Hillsborough Township adopted a "Planned Development
Ordinance" intended to "foster within the municipality the development of
planned adult communities with related health care facilities that will address the
needs of all senior citizens, including those with limited economic resources.”

L During 1992, Hillsborough Township comprehensively updated its Master Plan
and, within both the "Land Use Plan" and the "Housing Plan" portions of the
updated Master Plan, attention was given to the need for housing and related
health care facilities for senior citizens, both within Hillsborough Townshxp and
within the communities around i it.

The "Housing Plan Element" portion of the 1992 Hillsborough Township Master Plan notes the

following on page "Housing-2" regarding the need and importance of housing for our elderly
citizens:

"Providing affordable housing for senior citizens is a key issue in housing and of utmost
importance to the Township. Along with affordability, the Township recognizes that
there are various styles of housing that should be considered for senior citizens depending
on their needs over time. Detached single family housing with low maintenance is one
alternative, but does not preclude attached single or multi-family houses, apartments,
shared housing, congregate care and nursing homes. Housing for the elderly also requires
specially designed units with extraordinary security and, depending on the income level
of these houscholds and the nature of their health, financial assistance is often necessary
to make these communities feasible.”
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The response by landowners and developers to the "Planned Development Ordinance” adopted

by the Township of Hillsborough during 1990 was rapid. During 1991, a "General Development

Plan" was submitted to the Hillsborough Township Planning Board for its review and approval

under the terms of the municipal ordinances and the Municipal Land Use Law (N.J.S.A. 40:55D-

45.1 through 45.8). On January 29, 1992, the Hillsborough Township Planning Board adopted a

resolution memorializing the approval by the Planning Board of a "Gencral DechOpmcnt Plan"
for a "PAC/HCF" "Planned Devclopment

| ‘D)c approval, actually gramcd by the Planning Board on December 19, 1991, is for a tract of
land approximately seven hundred forty-two (742) acres in area to be developed with the
following proportions of land use categories:

APPROVED "PAC/HCF' PLANNED ADULT COMMUNITY

Use Category Acreage
Residential 284 ac.
Medical Facilities 74 ac.
Commercial 47 ac.
Recreation And Open Space 277 ac.
Roads 60 ac.

Total: 742 acres

Regarding the approved residential development, the approved "General Development Plan”
designates areas for "high" versus "moderate" versus "low" densities. In aggregate, the approval
for the portions of the overall land area to be physically constructed with residential dwellings
could result in a density range of approximately twenty-five to thirty-five (25-35) dwelling units
per acre. Clearly, this overall development is significant in scale and will require a build-out
period for many years.

One particular requirement of the "General Development Plan" approval granted by the Planning
Board was that the applicant must reappear before the Planning Board no later than December
19, 1996 for "preliminary approval® of at least one (1) phase. Since 1992, the development plans
of the applicant have become substantially more refined. Additionally, it is understood that
certain amendments to the "PAC/HCF" ordinance provisions of Hillsborough Township will be .
necessary in order to bring the ordinance provisions in concert with the recently adopted
"Substantive Rules" of the New Jersey Council On Affordable Housing (COAH).
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As a result of the refinements to the development plan made by the applicant and the expected
amendments to the ordinance provisions, it is anticipated that the overall average density of the
development may decline to approximate the lower ovcrall density range of twenty-five (25)
dwelling units per acre. .

Clearly, the Township of Hillsborough did not determine to permit such an extensive
development concept without due consideration to its potential impacts upon the municipality as
well as its fulfillment of the need within Hillsborough Township and the surrounding
municipalities for senior citizen housing and health care facilities. In fact, the land area chosen
for the location of the planned adult community is on the western fringe of the already developed
portions of Hillsborough Township to the west of Route 206 and is within walking distance of
the municipal complex. The land area is planned to receive the benefits of both public water and
public sewage treatment facilities. The adopted Master Plan of Hillsborough Township also
includes specific recommendations for road improvements and road realignments within this
portion of the municipality.

Regarding the planned development's relationship to the relatively recently adopted New Jersey
"State Development And Redevelopment Plan” and as more particularly discussed in the
following section of this document, the subject land area is within "Planning Area 4" directly
adjacent "Planning Area 2". Moreover, all of the designated "Planning Area 2" is within the
sewer service area. Very importantly, the subject land area has been indicated on the "State
Development And Redevelopment Plan" as a "Planned Village" ("Hillsborough Village
Square”).

HILLSBOROUGH TOWNSHIP AND THE
STATE DEVELOPMENT AND REDEVELOPMENT PLAN

As indicated on the attached "Resource Planning And Management Map (RPMM)", the New
Jersey State Planning Commission has included Hillsborough Township's land area within thc
following four (4) "Planning Areas":

= The most densely dcvclopca portion of Hillsborough Township, primarily
: oriented to the State Route 206 corridor and the "Town Center” node of the
Township, has been designated as "Planning Area 2", the "Suburban Planning

] A relatively small portion of Hillsborough Township, along Hamilton Road and .
between the Boroughs of Millstone and Manville, has been dcsxgnated as
"Planning Area 3", the "Fringe Planning Area";

= A substantial portion of Hillsborough Township, primarily within the

northwestern areas of the Township, has been designated as "Planning Area 4",
the "Rural Planning Area”; and
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s Another substantial portion of Hillsborough Township, including the Sourland
Mountains and the flood plain lands bordering the Raritan and Millstone Rivers
and the South Branch of the Raritan River, has been designated as "Planning Area
5", the "Environmentally Sensitive Planning Area”.

In addition to the designated "Planning Areas”, seven (7) "Centers” are designated within the
Township of Hillsborough. The term "Center" generally means an existing or planned core or
- . node of development and range in scale from an "Urban Center” to a "Regional Center”, a
"Town", a "Village", and a "Hamlet".

There are four (4) "Existing Hamlets" designated within the Township of Hillsborough:

1. "Zion", in the vicinity of Long Hill and Dutchtown Roads at the Montgomery
Township border;

2. "Clover Hill", in the vicinity of Wertsville-Clover Hill and Amwell Roads at the
Raritan Township border;

3. "Neshanic", in the vicinity of Amwell and River Roads; and

4. "South Branch", in the vicinity of River Road and Studiford Drive at the
Branchburg Township Border.

Additionally, the "Existing Village" of "Flagtown" and the "Hillsborough Town Center" are
recognized on the "Resource Planning And Management Map (RPMM)" of the New Jersey State
Development And Redevelopment Plan.

Very importantly, given the plans of Hillsborough Township for the "PAC/HCF" Planned Adult
Community development previously discussed in this document, and the approvals by the
Township granted for the development prior to the adoption of the State Development And
Redevelopment Plan, the subject land area has been indicated on the State Development And
Redevelopment Plan as a "Planned Village"” ("Hillsborough Village Square").

N.J.A.C. 5:93-5.4 of the "Substantive Rules Of The New Jersey Council On Affordable
Housing" states the following regarding the location of "inclusionary” developments within a
municipality relative to the "planning area” and "center” designation of the land as shown on the

"Resource Planning And Management Map (RPMM)" of the State Development And
Redevelopmeént Plan:

"(a) InPlanning Areas 1 or 2, as designated in the SDRP, the Council shall encourage
inclusionary development within centers. However, municipalities may locate
inclusionary developments within the environs as defined in the SDRP."
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"(b) InPlanning Area 3, the Council shall encourage inclusionary developments within
centers. Where a municipality proposes an inclusionary site within Planning Area
3 outside of a center, the Council may permit such a site if infrastructure is
available.or can be easily extended from Planning Area 2."

"(c) InPlanning Areas 4 or 5, as designated in the SDRP, the Council shall require
inclusionary development to be located in centers..."

Regarding the four (4) "Existing Hamlets" designated on the "Resource Planning And
Management Map (RPMM)" within the Township of Hillsborough, it should be noted that each
has been designated to acknowledge the existing compact and often sparsely developed
settlements that have an historic role in the development of Hillsborough Township. They were
not designated as areas for extensive future development; in fact, there is very little capacity of
the natural resources within these portions of Hillsborough Township to support significant
additional development. Moreover, none of the four (4) "Existing Hamlets" are scrvcd by an
existing public or private sewage treatment plant.

Similarly, the "Existing Village" of "Flagtown" and the existing "Hillsborough Town Center" are
substantially developed; there are no large vacant parcels of land available to accommodate a
large "inclusionary” development with a substantial set aside of affordable housing units.
Therefore, it is within the designated "Hillsborough Village Square” "Planned Village" that
Hillsborough Township proposes to accommodate the major component of its current and

anticipated future "fair share" housing obligations for "low" and "moderate" income housing
units.

FAIR SHARE PLAN

The Hillsborough Township "Fair Share Plan" has been formulated from the process of
calculating, in accordance with the methodology utilized by the New Jersey Council On
Affordable Housing (COAH), the so-called "final inclusionary component™ (hereinafier referred
to as "FIC") and then devising an approach to satisfy the FIC requirement.

The "Fair Share Plan" for the Township of Hillsborough applies "first cycle" and" bonus" credits
as permitted by COAH, recognizes the "second cycle” component requirements, and relies upon
the previously discussed and already approved "PAC/HCF" Planned Adult Community. The
“rehabilitation component” of the Township's "fair share”™ housing obligation is proposed to be
met through the revitalization of the "housing rehabilitation program" previously and
successfully implemented.

Essentially, the "Fair Share Plan" of the Township of Hillsborough results from the Township's
documnented compliance with its prior "Substantive Certification" and its early planning to meet
future affordable housing obligations in a constructive manner, positive to the community it
serves.

HOUSING -28



The New Jersey Council On Affordable Housing (COAH) has determined that Hillsborough
Township's precredited need is four hundred eighty-two (482) dwelling units. Hillsborough

Township has utilized credits and formulae developed by COAH in arriving first at an adjusted
precredited component number and then at the "final inclusionary component” (FIC) number.

First Cyele Credits and Indi Need

" Inits first cycle "Substantive Certification”, ninety-one (91) "low” and "moderate” income set

aside units were earmarked for development (and are in the process of completion in accordance
with COAH rules) and seventy-nine (79) units were transferred to the Town of Phillipsburg via
an RCA (Regional Contribution Agreement). All seventy-nine (79) units were long ago
rehabilitated in the Town of Phillipsburg.

COAH now has declared that Hillsborough Township has an indigenous need of twenty-one (21)
units which will be met through the rehabilitation of twenty-one (21) substandard dwellings
within the Township.

Applying these credits against the four hundred eighty-two (482) precredited need results in an
adjusted precredited need of two hundred ninety-one units (482 -[ 91 + 79 +21] = 291).

Bonus Credits
During its relationship with COAH over the last seven (7) years, the Township of Hillsborough

has endeavored to meet both the letter and spirit of COAH's rules and goals; cooperation and
mutual respect have been the benchmarks of the relationship. :

As an example, regarding the first cycle set aside units, all ninety-one (91) were rental units.
More importantly, all ninety-one (91) are presently under construction with occupancy dates
anticipated between the Winter and Summer of 1995. This expedited schedule results in the
creation of all Mt. Laurel units now, as opposed to the phase-in build-out schedule permitted
under COAH rules (which ties the completion dates of Mt. Laurel units to the completion dates
of market value units within inclusionary developments). As a result, Hillsborough Township
now derives the benefits of COAH's bonus "rental” and "substantial compliance" credits.

~ Rental Credit ~
After subtracting twelve (12) previously calculated "indigenous” units, Hilisborough Township's
first cycle FIC was one hundred eighty-two (182) units. Under COAH rules, twenty-five percent
(25%) of the one hundred eighty-two (182) number (i.c., 46) are eligible for a bonus credit
because all the units are rental units (i.c., the 91 units credited at the permitted 2:1 ratio).
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As a result, Hillsborough Township is entitled to a rental bonus credit of forty-six (46) units,
which is to be subtracted from the two hundred ninety-one (291) number previously noted anc‘i
which reduces Hillsborough Township's precredited need number for the twelve (12) year period
between 1987 and 1999 downward to two hundred forty-five (245) affordable units (291-
46=245).

The two (2) inclusionary developments within the Township of Hillsborough which include the

- affordable rental units are "Crestmont Hills" and "Heritage Green" and all ninety-one (91) units
are in the process of being completed, even though only forty-six (46) of the units would have to
be completed in order for the Township to receive the rental bonus. More specifically, the status
of the completion of the rental affordable units within Crestmont Hills and Heritage Green is as
follows:

Crestmont Hills is responsible for the construction of fifty-six (56) Mt. Laurel rental units
to be contained in seven (7) buildings of eight (8) units each. Three (3) buildings
containing a total of twenty-four (24) units are completed with Certificates of Occupancy
in the process of being issued. The other four (4) buildings containing the other thirty-
two (32) units are framed and under roof, with exterior walls completed as of mid-
January 1995. These four (4) buildings are expected to be completed by March 6, 1995
and, in any event, will be ready for occupancy during the Spring of 1995. Crestmont
Hills has already conducted its lottery for all fifty-six (56) units, and approval by the
Hillsborough Affordable Housing Board is expected shortly.

Heritage Green is responsible for the construction of thirty-five (35) Mt. Laurel rental
units to be contained in four (4) buildings, each of which will include nine (9) affordable
rental units as part of sixteen (16) total units in each building. Building permits have
been issued for all sixty-four (64) units in all four (4) buildings. As of mid-January 1995,
the foundations for all four (4) buildings are being constructed, and it is anticipated that
all four (4) buildings will be completed during the Summer of 1995.

To summarize, twenty-four (24) of the rental units are essentially completed as of mid-January
1995, thirty-two (32) additional units will be completed by the Spring of 1995, and the balance
of thirty-five (35) units will be completed by the Summer. Thus, all ninety-one (91) units should
be "on line" by mid-year 1995.

It should be noted with gratitude that Hillsborough Township has had the cooperation of the
developers of both inclusionary developments to complete the construction of the rental units in
the expedited time frames (as evidenced by the "commitment letters” received by the Township
during September 1995), and also has had the encouragement of the COAH Staff to proceed in
this fashion.

Hillsborough Township could have focused its efforts on two (2) additional buildings in the
Crestmont Hills development, thereby encouraging the developer to complete forty (40) Mt.
Laurel rental units by March 6, 1995, the date Hillsborough Township's updated "Housing Plan
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Element" and "Fair Share Plan" are required by COAH to be completed. As aresult,
Hillsborough Township would have assured itself of at least a forty (40) unit bonus rental credit.
However, it made little sense to focus on only the forty (40) units to be completed by March 6,
1995 when, with more effort and cooperation among the Township, the two (2) developers and
COAH, all ninety-one (91) units can be completed by June 30, 1995. The four (4) month time
difference between March and June will enable the entirety of all set aside rental units to be
completcd.

It took both dcvclopers two (2) years to complete approxxmatcly twenty-five percent (25%) of
the Mt. Laurel rental units; at this rate and under the COAH phase-in build-out schedule, it could
have been six (6) more years before all ninety-one (91) Mt. Laurel rental units would have been
completed. Under the approach currently proposed by the Township of Hillsborough, all ninety-
one (91) Mt. Laurel rental units will be available for occupancy by this coming summer.

Based upon the facts and representations hereinabove, the Township of Hillsborough requests a
waiver from the strict application of COAH's rental bonus rule requiring that all forty-six (46)
rental units within the Township be completed by March 6, 1995 in order for it to receive the
rental bonus; the Township requests the entirety of the forty-six (46) rental bonus credits in
accordance with the unit completion dates noted hereinabove.

~ Substantial Compliance Credit~

Under the new "Substantive Rules” adopted by the New Jersey Council On Affordable Housing
(COAH) during September 1994, municipalities that have created or fulfilled their first cycle "set
aside"” obligation receive a bonus credit in accordance with certain formulae. More specifically,
if ninety percent (90%) of the set aside units are created, the municipality receives a twenty
percent (20%) credit against its 1987-1999 twelve (12) year "fair share” housing obligation, with
the twenty percent (20%) applied against the adjusted precredited need.

Regarding the Township of Hillsborough, the twenty percent (20%) credit would be applied
against the "adjusted precredited need" number two hundred forty-five (245), derived from
subtracting from the four hundred eighty-two (482) non-adjusted need number the following:
The set aside component of ninety-one (91) units;

The RCA component of seventy-nine (79) units; _
The second cycle rehabilitation component of twenty-one (21) units; and -~
The rental bonus credit of foxty-sxx (46) units.

./.J

pors
~.

Twenty pcrcent (20%) of the two hundrcd forty-five (245) units rcsults ina foxty-mne (49) unit

\-l-l

. ., credit and a "final inclusionary component” (FIC) for Hillsborough Township of one hundred

ninety-six (196) "low” and "moderate” income units (245-49=196).

-
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Hillsborough Township asserts that it should be entitled to the "substantial compliance credit” of
forty-nine (49) units based upon the facts and reasoning discussed in the "Rental Credit” portion
of this document hereinabove, to the extent that a waiver may be required from the strict
application of COAH's rules.

Hillsborough Township's reasoning in support of its request that it is entitled to the "substantial
compliance credit of forty-nine (49) units is summarized as follows:

COAH's "substantial compliance rule" and its summary to the rule declare that the
goals of the rule are to effectuate the actual production of an affordable housing
units (i.e., putting the Mt. Laure] units "on line") and to encourage municipalities
to take a more active role to expedite the completion of the affordable units.

From the time that Hillsborough Township first learned of the probable adoption
of the "substantial compliance credit" rule, it has worked with the developers of
its inclusionary housing developments to satisfy the terms of the rule and receive
the credits; building permits were issued expeditiously and other municipal
reviews and approvals were put on a "fast track”.

The "substantial compliance rule" was adopted by COAH during September 1994.
Municipalities whose "Substantive Certification” expires in 1996 or beyond will
have had ample time to comply with the rule if they so choose. However, the
Township of Hillsborough did not have this luxury; it had only six (6) months
from the date the rule was adopted by COAH to ensure that its remaining sixty-
seven (67) set aside units would be completed by its March 6, 1995 "Substantive
Certification" expiration date.

The Township of Hillsborough has successfully convinced the developers of its
two inclusionary housing developments to significantly modify their construction
schedules and agree to complete the affordable units up to six (6) years earlier
than otherwise planned and required. As evidenced by the letters of commitment
received from the developers of the two inclusionary housing developments,
Hillsborough Township and the developers are doing everything that can be done
to expedite the completion of the total ninety-one (91) set aside umts as aresult,

" all will be "on line" this Summer, 1995.

Again, Hillsborough Township asserts that it should be entitled to the "substantial compliance
credit” of forty-nine (49) units based upon the facts and reasoning discussed in the "Rental .
Credit” portion of this document hereinabove; to the extent that a waiver may be required from

it.

the strict application of COAH's rules, the Township of Hillsborough Township hereby requests
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The calculation of Hillsborough Township's "final inclusionary component” (FIC) may be
‘summarized as follows, with a question regarding twelve (12) unaccountable first cycle
indigenous need units noted hereinbelow and reserved for further discussion with the New Jersey
Council On Affordable Housing (COAH):

CALCULATION OF FINAL INCLUSIONARY COMPONENT (FIC)
Precredited Need +482 du's
First Cycle Substantive Certification Credits -91
Town Of Phillipsburg Regional Contribution Agreement =79
1987 - 1999 Indigenous Need Rehabilitation Component -21
Rental Bonus Credits -46
Substantial Compliance Credit 49
Final Inclusionafy Component (FIC): " 4196 du's

Regarding the twelve (12) unaccountable first cycle indigenous need units, all twelve (12) units
were rehabilitated as part of Hillsborough Township's "Housing Rehabilitation Program". The
calculations by the New Jersey Council On Affordable Housing (COAH) which result in the
"precredited need"” of four hundred eighty-two (482) units do not appear to credit these twelve
(12) first cycle rehabilitated units. Instead, it appears that the twelve (12) indigenous units
actually may have been double counted, since the second cycle precredited need includes a
"reallocated present need” which itself appears to include the prior twelve (12) indigenous need
units. If Hillsborough Township is correct, its "precredited need” should be four hundred
seventy (470) units versus the currently calculated four hundred eighty-two (482) units.

It should be emphasized that Hillsborough Township understands why the twelve (12) unit first
cycle 1987-1993 "rental bonus" credit has not been computed, since it was replaced by the new
formula applicable to the twelve (12) year 1987-1999 time period. However, no explanation

exists as to why the first cycle twelve (12) indigenous units which already have been
rehabilitated are not credited.
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The "Substantive Rules" of the New Jersey Council On Affordable Housing (COAH) require
more than the simple build-out of its "final inclusionary component” of one hundred ninety-six
(196) affordable units. The COAH rules speak directly to the types of units which must be built
and for what households the units are to be made available. Accordingly, the finalization and
ultimate approval of any "inclusionary” housing development cannot be made until the COAH
_rules are addressed and reflected within the housing development.

Senior Citizen C

When the Township of Hillsborough first developed the concept of its "Planned Adult
Community/Health Care Facilities Development (PAC/HCF)" in 1990, housing for senior
citizens obviously was included. The formula to determine how many senior citizen units can be
credited against the "final inclusionary component” is contained in COAH's "Substantive Rules”
and is as follows for the Township of Hillsborough:

. The seventy-nine (79) first cycle units transferred by the RCA to the Town of
Phillipsburg are subtracted from the precredited need of four hundred eighty-two
(482) units, resulting in the difference of four hundred three (403) units; and

. Twenty-five percent (25%) of the four hundred three (403) units, or one hundred
one (101) units, may be age restricted for senior citizen occupancy.

The Township of Hillsborough desires to include all of the one hundred one (101) senior citizen
age restricted affordable housing units within the currently approved "PAC/HCF" Planned Adult
Community, which is the "inclusionary” development to accommodate the Township's second
cycle need for new housing construction.

In order 1o include all one hundred one (101) senior citizen units in the "PAC/HCF" Planned
Adult Community in accordance with COAH's rules, the prior Hillsborough Township Housing
Plan Element hereby is being amended so that the twenty-eight (28) first cycle affordable units to
have been age restricted units within the "Crestmont Hills" and "Heritage Green" inclusionary
developments will now be non-age restricted affordable units.

It should be noted that the initial age restricted designation of the subject twenty-cight (28) units
within the "Crestmont Hills" and "Heritage Green" developments occurred in an "Addendum A"
to the amended "Housing Plan Element” in 1988. Since the age restricted designation of the
subject units was not a part of the "Mediation Agreement” entered into between the Township of
Hillsborough and the developers, to transfer the twenty-cight (28) units from the "first cycle" to
the "second cycle” requires only this new amendment to the Housing Plan Element.
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Nevertheless, the Township of Hillsborough still wishes to honor any representations made to
any senior citizens with respect to first cycle units. Accordingly, twenty-eight (28) of the ninety-
one (91) units (seventeen (17) in "Crestmont Hills" and eleven (11) in "Heritage Green") may be
initially occupied by senior citizens even though the units themselves will not be legally age
restricted. Therefore, efforts will be made to place qualified senior citizen households who are
on the certified list of applicants in the subject twenty-cight (28) affordable units. Commitment
by the developers has been obtained by Hillsborough Township for this compromise approach,
and concurrence by COAH is requested.

Rental Component

The "Substantive Rules” of the New Jersey Council On Affordable Housing (COAH) require that
at least twenty-five percent (25%) of the "final inclusionary component” (FIC) of 2
municipality's "fair share” housing obligation be rental units. Therefore, in the case of
Hillsborough Township, forty-nine (49) units must be rental units (196 X's 25% = 49).
Accordingly, the "PAC/HCF" Planned Adult Community will have forty-nine (49) of its one
hundred ninety-six (196) affordable units specifically dcsxgnatcd as rental units, and all forty-
nine (49) of the rental units will not be age restricted.

v " " u t

Hillsborough Township has long recognized the needs of senior citizens and the obligation of the
municipality to help meet those needs. The right of a person to live his/her elder yearsin a
dignified manner and in an environment responsive to the commensurate health related needs
should be acknowledged.

Hillsborough Township formally committed itself to the goal of planning for the needs of senior
citizens in June 1991 when it enacted its "Planned Adult Community/Health Care Facilities
Development (PAC/HCF)" ordinance. Developed over the preceding nine (9) months, the
ordinance represented Hillsborough Township's comprehensive response to the requirements of
the increasing elderly segment of the population.

The New Jersey Council On Affordable Housing (COAH) also recognizes the legitimacy of
senior citizen rights and their unique needs in its requirement that twenty-five pcrccnt (25%) of a
municipality's "fair share” housing obligation may be reserved for occupancy by senior citizen
households. Indeed, COAH provided valuable assistance to Hillsborough Township when the
Township developed its "PAC/HCF" ordinance in 1991 and supported the Township viaa

laudatory letter presented to the Township Committee when the ordinance was adopted in June
of that year.

Today the "PAC/HCF" development concept is not merely an ordinance dream; it is becoming a
reality. A joint venture was formed among certain private contiguous land owners which
conceived the already approved "PAC/HCF" development plan. The development applxcauon is
already working its way through the governmental approval process. '
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The development first was classified as a "PAC/HCF" by the Hillsborough Township Planning
Board, under the provisions of the adopted ordinance provisions, on September 5, 1991, less than
three (3) months after ordinance was adopted. Thereafter, the "PAC/HCF" development received
"General Development Plan” approval from the Planning Board on December 19, 1991, and a
resolution memorializing the approval was adopted by the Planning Board on January 29, 1992.
The Somerset County Planning Board also accepted the "PAC/HCF" General Development Plan.

- - ~Under the terms of the Planning Board approval, the applicant must reappear before the Planning
Board no later than December 19, 1996 for preliminary approval of at least one (1) phase of the
approved "PAC/HCF" development.

Prior to granting the "General Development Plan" approval, much documentation was {eccivcd
by the Hillsborough Township Planning Board including, but not limited to, the following:

A Land Use Plan & Land Area Plan;

A Sanitary Sewer Plan;

A Waterline Facility Plan;

An Open Space Plan;

A Utility Plan;

A Community Facility Plan;

A Traffic Study; and

An Environmental Inventory Statement.

These studies and plans were supplemented by the testimony of an environmental consultant,
two (2) engineers, an architect, a traffic consultant and a professional land use planner. The
developer clearly is serious and committed to the development of the tract.

The approved plan for the "PAC/HCF" Planned Adult Community includes seven hundred forty-
two (742) acres located on the western fringe of the already developed portions of Hillsborough
Township west of Route 206. The approved "PAC/HCF" development is within convenient
walking distance to the Municipal complex, the Library, the Police Department and a YMCA
presently under construction. The approved "PAC/HCF" development includes a number of
separately designed but interrelated residential neighborhood areas, with related open space
areas, recreational facilities, health care facilities and retail commercial stores and shops.

Public water service will be provided to the "PAC/HCF" development by the Elizabethtown
Water Company. Moreover, the subject Planned Adult Community development has excellent
vehicular traffic access via a number of "major collector” roadways, including Amwell Road
(Somerset County Route 514), River Road (Somerset County Route 567) and Mill Lane. The
subject "PAC/HCF" tract is a "Suitable Site" as defined and required in the "Substantive Rules”
of the New Jersey Council On Affordable Housing (COAH).
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Approximately two hundred (200) acres of the tract approved for the "PAC/HCF" dev?lo;_)mcnt
were approved to be sewered by the Hillsborough Township Municipal Utility Authority in the
late 1970's. Moreover, the entirety of the tract was included within the "sewered area® when
Somerset County amended its "Wastewater Management Plan" which currently is being
reviewed for approval by the New Jersey Department of Environmental Protection (NJDEP). In
order to expedite NJDEP's approval of the subject "PAC/HCF" tract, the Somerset County
Planning Board agreed to permit Hillsborough Township to separate its section of the Founty's
.overall "Wastewater Management Plan" and to submit its own "Hillsborough Township
Wastewater Management Plan" to the NJDEP.

In support of the "Hillsborough Township Wastewater Management Plan®, the Somerset County
Planning Board has written a letter affirming its inclusion of the subject "PAC/HCF" tract in the
County's overall "Wastewater Management Plan". Hillsborough Township submitted its
"Wastewater Management Plan" to the NJDEP during September 1994; approval is expected
shortly and prior to COAH's review and approval of Hillsborough Township's petition for
"Substantive Certification". Upon final approval by the NJDEP, the sanitary sewer lines of the
Hillsborough Township Municipal Utility Authority will carry the sewage from the tract for
treatment at the Somerset Raritan Valley Sewerage Authority regional wastewater treatment
plant in the Township of Bridgewater.

The "PAC/HCF" Planned Adult Community development was an approved reality long before
the State Development And Redevelopment Plan was adopted during June, 1992. As previously
discussed in detail in an earlier section of this document, the "PAC/HCF" development is
included as a "Planned Village" ("Hillsborough Village Square™) on the "Resource Planning And
Management Map (RPMM)" of the State Development And Redevelopment Plan .

All one hundred ninety-six (196) units of Hillsborough Township's "final inclusionary
component” will be located within the "PAC/HCF" Planned Adult Community development. As
previously noted, one hundred one (101) of the affordable housing units will be age restricted for
occupancy by eligible senior citizen households.

The creation of the one hundred one (101) senior citizen affordable units leaves a balance of
ninety-five (95) "low" and "moderate” income units from the one hundred ninety-six (196) "final
inclusionary component” (FIC) number. Hillsborough Township proposes that the ninety-five
(95) affordable unit obligation be met through the construction within the "PAC/HCF"
development of forty-nine (49) non-age restricted rental units. As a result and as previously
discussed, the requirement of the New Jersey Council On Affordable Housing (COAH) that

twenty-five percent (25%) of the "FIC" number be designated as rental units will be satisfied
(196 X's 25%=49).

Moreover, since the forty-nine (49) rental units will not be age restricted and since there is a firm
commitment by the developers of the "PAC/HCF" development to build them, Hillsborough

Township is entitled to the 2-for-1 bonus credit for the rental units as provided under COAH's
"Substantive Rules”.
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As a result, Hillsborough Township would be credited ninety-eight (98) units versus its
remaining "FIC" obligation of ninety-five (95) units. This minor differential will permit the
developer of the "PAC/HCF" the option to age restrict five (5) of the forty-nine (49) rental units
and still satisfy the ninety-five (95) unit overall obligation. Summarily, since COAH gives a
bonus credit of 1%4-for-1 for age restricted rental units, the five (5) age restricted rental units
would be credited as seven (7) units which, when added to the forty-four (44) non-age restricted
rental units credited as eighty-eight (88) units at the 2-for-1 ratio, results in the total ninety-five
-(95) affordable units. .

It is noted that a 1994 amendment to the "PAC/HCF" ordinance provisions of Hillsborough
Township gives the Planning Board the latitude to require the developer to construct whatever
combination of rental and non-age restricted units as may be necessary for the Township to
satisfy its "fair share” housing obligation.

Waiver Of "Center" ienati e ved " "

A major focus of this "Housing Plan Element And Fair Share Plan" document has been to
describe the history, purpose, land use planning appropriateness and the approval status of the
"PAC/HCF" Planned Adult Community development. For all of the reasons documented in this
document and summarized hereinbelow, the Township of Hillsborough believes that a waiver
should be granted from the "Substantive Rules" of the New Jersey Council On Affordable
Housing which would require that the Township receive a "Center Designation" of the subject
land area from the Office Of State Planning:

. The Planned Adult Community development was approved by the Hillsborough
Township Planning Board prior to the adoption of the New Jersey State
Development And Redevelopment Plan;

L] All required studies, plans and supportive documentation were submitted,
reviewed and approved as part of the Township Planning Board application
Teview process;

= The subject tract of land approved for the Planned Adult Development is
designated as a "Planned Village" center on the "Resource Planning And
Management Map (RPMM) of the State Development And Redevelopment Plan;

n Both public water and sewerage treatment facilities are available to the subject
) tract; - DT

L The subject "PAC/HCF" tract is a "Suitable Site" as defined and required in the
"Substantive Rules” of the New Jersey Council On Affordable Housing (COAH);
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L] In accordance with the directive of the "Mt. Laurel II" New Jersey Supreme Court
Decision and the "Substantive Rules" of the New Jersey Council On Affordable
Housing (COAH), 2 reasonable opportunity for the construction of affordable
housing has been created;

= In addition to the approval by the Hillsborough Township Planning Board of the
"General Development Plan" for the Planned Adult Community, an amendment to
the Somerset County Wastewater Management Plan has been approved which
includes the subject tract in the sewer service area;

L When the Township of Hillsborough planned, legislated and approved the
"PAC/HCF" Planned Adult Community, it did so in accordance with every
applicable law in existence at that time;

. The "PAC/HCF" and the approved development thereon meets all of the current
"Mt. Laure] II" and COAH requirements which should be the only benchmark for
the granting of "Substantive Certification”; and

n The Township of Hillsborough should not be in any way penalized, handicapped
or disadvantaged because it took affirmative land use planning, legislative and
application approval actions to satisfy its anticipated second cycle "fair share"
housing obligations prior to the finalization and adoption of the New Jersey State
Development And Redevelopment Plan.

It is the understanding of the Township of Hillsborough that a basic underlying principle of
COAH's rules is that a municipality which voluntarily complies with its "fair share" affordable
housing obligation and seeks "Substantive Certification™ from COAH should be given the widest
latitude in determining how it meets that housing obligation; clearly, this underlying principle
should only be greater when a municipality actually plans ahead to meet its housing obligation.

The Township of Hillsborough should not now be required to conform to an "after the fact" rule
which would send it to another agency whose policies, relative to housing, are to support the
present and prospective affordable housing needs identified by COAH. Hillsborough Township
should be rewarded for its efforts through the granting of the appropriate waiver. Moreover, the
Township of Hillsborough also requests confirmation from COAH that it considers the
"PAC/HCF" and the approved development thereon to have the same status under COAH rules
as any existing or proposed development within "Planning Area 1" or "Planning Area 2".
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Housing Rehabilitation P

The New Jersey Council On Affordable Housing (COAH) has determined that the Township of
Hillsborough has a second cycle indigenous need of twenty-one (21) housing units. In order to
address its indigenous need, Hillsborough Township will rehabilitate at least twenty-one (21)
substandard dwellings occupied by "low" or "moderate” income houscholds.

The Township of Hillsborough has substantial experience in rehabilitating substandard housing

"” - units; during the first cycle, the Township rehabilitated twenty (20) substandard dwellings

utilizing funds received from the New Jersey Department Of Community Affairs's (DCA's)

"Balanced Housing Program". Additionally, over the years Hillsborough Township has overseen
the expenditure of "Neighborhood Preservation Program Grants” and "Community Development
Block Grants" involving the rehabilitation of substandard dwellings. Thus, the experience and
manpower of the Township of Hillsborough is in place to meet its indigenous housing need
component of its "fair share™ housing obligation.

The "Substantive Rules" of the New Jersey Council On Affordable Housing (COAH) requires
that at least $10,000 per unit must be allocated for the rehabilitation of each of the twenty-one
(21) substandard dwelling units determined to exist in Hillsborough Township. Therefore, a total
commitment of $210,000 is required, with one-third (%), or $70,000, required to be available
within one (1) year of the granting of "Substantive Certification”. :

Hillsborough Township presently holds the sum of $28,000 which was received prior to 1994 via
a "Community Development Block Grant" (CDBG) specifically provided for housing
rehabilitation. Moreover, Hillsborough Township is preparing an application to Somerset
County for a new CDBG of approximately $100,000, and approval of the application is expected
by June of this year. ‘

Finally, Hillsborough Township adopted a COAH approved "Development Fee Ordinance”
during July 1994. Since Hillsborough Township has issued approximately three hundred (300)
residential Certificates of Occupancy per year during the past few years, with the dwellings
having an average purchase price of approximately $180,000. Clearly, the funding for the
twenty-one (21) substandard dwelling units to be rehabilitated will not present a problem.

Jdentifving Substandard Diwelli

Within its approximately fifty-four (54) square miles, the Township of Hillsborough contains

three (3) neighborhood areas with concentrations of relatively older home, many of which were -
constructed prior to 1940; the three (3) arcas are known as the "Neshanic", "Flagtown" and

"South Branch" sections of the Township. "Neshanic” comprises a substantial portion of the
western area of Hillsborough Township and has been identified both for the "Neighborhood
Preservation Program Grants” and for funds under the "Balanced Housing Program”. Moreover,
"Community Development Block Grants" routinely have becn expended in the "Flagtown"

section of the Township for housing rehabilitation.
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In fact, while the determined indigenous need for the Township of Hillsborough during the first
cycle was twelve (12) units, the Township identified enough substandard units occupied by
eligible "Mt. Laurel" households to rehabilitate twenty (20) units. Therefore, the existence and
identification of twenty-one (21) qualified substandard housing units is not anticipated to be a
problem, and Hillsborough Township will designated at least one (1) key employee with the
experience necessary to administer the rehabilitation program.

The development and administration of the rehabilitation program also will be easily
accomplished. Hillsborough Township adopted a Housing Rehabilitation Ordinance in 1988,
which was approved by COAH and which includes detailed provisions regarding the program
and how it will be administered.

Therefore, this existing rehabilitation program in Hillsborough Township needs only to be re-
energized in order to meet the second cycle indigenous need of twenty-one (21) units. The
Director of Social Services and the Township Administrator, who also is the Housing
Administrator for the Affordable Housing Board, are ready to implement and administer the
provisions of the rehabilitation program included in the Housing Rehabilitation Ordinance.

Credits Without Control

Hillsborough Township believes that there are a number of "Mt. Laurel" eligible households
occupying homes built between April 1, 1980 and December 15, 1986 whose market value is
below $100,000. Under COAH's "Credit Without Control Rule” N.J.A.C. 5:93-3.2(b), those
homes qualify as a credit against the precredited need. Hillsborough Township experienced the
construction of a substantial amount of least cost housing during the 1980's, and there is good
reason to believe that many of these homes are occupied by households whose incomes are
within the COAH income limits currently established for Somerset County; i.e., $49,040 for a 4-
person "moderate income™ household and $34,328 for a 1-person "moderate income" household.

At this time, the Township of Hillsborough has documented the existence of twenty (20) senior
citizen households which fall within the income and Certificate of Occupancy date parameters
established by COAH's "Credit Without Control Rule™. The income parameter has been verified
by filed affidavits with the Township Tax Assessor attesting to earned household incomes less
than $10,000 per year, which has qualified them for a senior citizen real estate tax deduction.

The Township of Hillsborough asserts that an appropriate affidavit from the Township Tax .
Assessor should suffice to document these twenty (20) credits under COAH's "Credit Without
Control Rule” without the need 10 disturb the confidentiality of the subject senior citizen
households; if a waiver is needed on this issue, it is hereby requested.
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In the event that legislation is adopted which imposes affordability requirements with respect to
these documented senior citizen units, it is noted that the market value of the subject units are as
follows: eight (8) below $60,000; four (4) below $70,000; one (1) below $80,000; four (4)
below $100,000; and three (3) between $100,000 and $107,000.

The Township of Hillsborough has reason to believe that it will be able to document many
additional units under COAH's "Credit Without Control Rule". Therefore, the Township of

- - -~ Hillsborough specifically reserves the right to amend this "Fair Share Plan" 1o include such
additional credits under COAH's "Credits Without Control Rule” should the Township be able to
verify the required income and Certificate of Occupancy date information.

The credit of twenty (20) units under COAH's "Credits Without Control Rules” would have the
following effects on the calculations for the maximum number of age-restricted senior citizen
units, the "final inclusionary component (FIC) and the second cycle required number of rental

units: .
[mpact On Senior Citizen C t Numt
Precredited Need +482 du's
Town Of Phillipsburg Regional Contribution Agreement .79
Credits Without Control Units -20
Subtotal: 383 du's
Senior Citizen Component Number (@ 25%) 96 du's
) act i i
Adjusted Precredited Need +291 du's
Rental Bonus Credits -46
Substantial Compliance Credit ' 49
Credits Without Control Units -20
Final Inclusionary Component (FIC): -+176 du's

Impact On Second Cycle Rental Component Number

The second cycle rental component would equal forty-four (44) units, or 176 units multiplied by
twenty-five percent (25%).

HOUSING -42



Summarily, the "final inclusionary component” (FIC) of one hundred seventy-six (176) units
would be met as follows: ninety-six (96) senior citizen units and forty (40) non-age restricted
rentals would be constructed which would result in a bonus rental credit of another forty (40)
units.

Conclusion

- - - - In.consideration of all the information and documentation noted within this t'Fair Sh'are P}an".
the Township of Hillsborough respectfully requests that it receive "Substantive Certification”
from the New Jersey Council On Affordable Housing (COAH).
AFFORDABLE HOUSING PROVISIONS
The proposed "Affordable Housing Provisions", in accordance with the "Substantive Rules" of

the New Jersey Council On Affordable Housing (COAH), are contained in a separate document
which accompanies this "Housing Plan Element And Fair Share Plan" document.
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Uotonship of Hillshorough

COUNTY OF SOMERSET
MUNICIPAL BUILDING TELEPHONE
555 AMWELL ROAD (908) 369-4313

NESHANIC, NEW JERSEY 08853

T % Ordinance 97-28
An Ordinance repealmg Chapter 77 (Development Regulatxons) Section 91.1 (PAC -
Planned Adult Community) of the Municipal Code of the Township of Hillsborough,
County of Somerset, State of New Jersey.

BE IT ORDAINED by the Township Committee of the Township of Hillsborough,
County of Somerset, State of New Jersey as follows:

Section I. Chapter 77 (Development Regulations), Section 91-1 (PAC - Planned Adult
Community), is hereby repealed in its entirety.

The within ordinance shall become effective upon adoption and publication and filing with the
Somerset County Planning Board in accordance with New Jersey law.

I, Gregory J. Bonin, Hillsborough Township Clerk, hereby certify that the above ordinance is a true and
correct copy of an ordinance introduced on first reading by the Township Committee of the Township of
Hillsborough at a regular and duly convened meeting held on August 26, 1997, amended on September 23,
1997, and adopted on October 28, 1997.

In witness thereof I have set my hand and affixed the seal of the Township of Hillsborough this 29* day of
October 1997.

///




Wotonship of Hillshorough

COUNTY OF SOMERSET
MUNICIPAL BUILDING TELEPHONE
555 AMWELL ROAD (808) 369-4313

NESHANIC, NEW JERSEY 08853

RESOLUTION

_ WHEREAS, Ordinance 97-28 is an ordinance repealing Chapter 77, Section 91.1 of the
T owmlnp Municipal Code (PAC/H'CF Ordinance); and

WHEREAS, said ordinance was introduce on August 26, 1997 and amended on September 23,
1997 with a public hearing continued and held on October 28, 1997; and

'WHEREAS, such PAC/HCF ordinance repealer might be viewed as being inconsistent with the
Land Use Plan Element and the Housing Plan Element of the Master Plan or not designed to effectuate
such Plan elements; and

WHEREAS, the Township Planning Board filed a report on June 16, 1997 with the Township
Committee clarifying that the repealer was not intended to be contrary to the Land Use Plan Element and
the Housing Plan Element of the Master Plan which provides for senior citizen housing, but was intended
to be replaced by a superior ordinance; and

WHEREAS, the Township Committee is in accord with that goal, namely, developing another
senior citizen ordinance intended to meet senior citizen housing goals articulated in the Township Master
Plan; and

WHEREAS, N.J.S.A. 40:55D-62(a) declares that a Governing Body may adopt a zoning
ordinance or amendment thereto which in whole or part is inconsistent with or not designed to effectuate
the Land Use Plan Element and the Housing Plan Element, but only by affirmative vote of a majority of
the full authorized membership of the Governing Body with the reasons of the Governing Body for so
acting set forth in a resolution and recorded in its minutes when adopting such a zoning ordinance; and

WHEREAS, the goals of the Planning Board and Township Committee on this issue are consistent
with the Master Plan in that future enabling Legislaton is anticipated, but such ordinance (97- 28) might be
viewed as being inconsistent with the Master Plan.

NOW, THEREFORE BE IT RESOLVED by the Township Committee of the Township of
Hilisborough, County of Somerset, State of New Jersey as follows;

1. k embraces and is in accord with the Planning Board Memorandum of June 16, 1997 to the Township
Committee attached hereto.

2. libelieves, that its action in repealing the PAC/HCF Ordinance is consistent and not inconsistent with
the Master Plan and designed to effectuate the Land Use Plan Element and the Housing Plan Element
of the Master Plan.

3. Itreaches this conclusion because, like the Planning Board, it is its intention to enact an ordinance

which will replace the PAC/HCF Ordinarice and address the issue of senior citizen housing in a more
meaningful way more responsive to engineering, planning and design standards.

Page 1 of 2



4. While the repealer ordinance may, at first glance, appear inconsistent with the Master Plan; it is in
reality consistent with the Master Plan because of the intention of the Planning Board and Township
Committee to develop a new ordinance on the subject.

5. [Itdeclares that even if the ordinance repealer is viewed as inconsistent with the Master Plan, it
may be passed by a majority of the membership of the Governing Body with the reasons set
forth in this Resolution.

6. The reasons for adopting the PAC/HCF ordinance repealer include, not by way of limitation:

. a) The experience gained with the ordinance will allow planning and engineering staff to
develop more precise and comprehensive planning, engineering and design standards
which will be incorporated into a new ordinance.

b) The Township Committee's intent with the Planning Board assistance and
recommendation is to adopt another ordinance which will address the goal of senior citizen
housing in a more precise manner that meets the needs of senior citizens, imposes
appropriate requirements upon develpers and protects the interest of the Township as a
whole.

c) The replacement of one or with a superior ordinance, both of which meet the Land Use
Plan Element and the Housing Plan Element of the Master Plan, as it pertains to senior
citizens, is a legitimate municipal goal.

d) The new ordinance will develop a menu of methods by which the need for senior citizen
housing and health care facilities may be addressed.

7. It therefore concludes that this ordinance repealer is not inconsistent with the Land the Plan
Element and the Housing Plan Element of the Master Plan, but that if be viewed as such, the
ordinance repealer is justified for the reasons set forth in this Resolution and lawfully adopted
pursuant to the requirements of N.J.S.A. 40:55D-62.

I, Gregory J. Bonin, Hillsborough Township Clerk, hereby certify that the above resolution is a true and
correct copy of a resolution adopted by the Township Committee of the Township of Hillsborough at a
regular and duly convened meeting held on October 28, 1997.

In witness thereof I have set my hand and affixed the seal of the Township of Hillsborough this 29" day of

October 1997. //
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COUNTY OF SOMERSET L e
MUNICIPAL BUILDING . JELEPHONE
AMWELL ROAD 2294 memasan
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-
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SN
.t \lly 12' 1994

- - = Mr. Anthony McCracken
Administrative Planner
Somerset County
Planning Department
P.0.Box 3000
County Administration Building
20 Grove Street
Somerville, New Jersey 08876

Re: WASTEWATER MANAGEMENT PLAN AMENDMENT REQUEST FOR
PLANNED ADULT COMNUNITY/HEALTH CARE FACILITY
PAC/HCF

Dear Mr. McCracken:

As you are aware, the Hillsborough Municipal Utilities
Authority has proposed an amendment to the Upper Raritan
Watershed Wastewvater Management Plan which would include the
above referenced "Planned Adult Community® in the planned
sewer area.

You may sven be aware that the proposed PAC developnment wvas
identified as a Planned Village Center in the State
Daevelopmant and Redevelopment Plan during the Cross
Acceptance process, and in fact, the Township has begun the
process to obtain a Village Center designation.

However, you are undoubtedly not aware of the importance of
the PAC development in satisfying Hillsborough Township’s
Affordable Housing requirements.

In fact, it is the ability of PAC’s affordable senior
citizen housing component to provide for all of
Hillsborough’s low and moderate housing, wvhich laid the
ground work for much of our amended Master Plan and the

Planning approvals vhich the PAC development currently
enjoys.

It is precisely because of the Council on Affordable
Housing’s (COAH) deadline for Substantive Certification of a
fair share plan addressing Hillsborough’s 1993 to 1999
calculated need that I am writing to request that the
Somerset County Planning Board/Wastewater Policy Advisory
Group endorse the expansion of the planned sever area for
the PAC development as a minor change to the existing
greater Water Quality Management Plan.



94-987/8030168
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We understand that the Policy Advisory Group has concurred
with the HTMUA requested changes and that the draft plan for
the Upper Raritan Watershed Waste Water Management Plan
Update will be: sent to Trenton shortly. However, the
process of plan approval is lengthy and may prove to be too
long for Hillsborough’s nsed!

With nearly all other issues invelving the PAC deveslopnent
addressed, your assistance in this issue will be pivotal to
Hillsborough’s successful implementation of a fair share
plan which does not rely on another inclusionary
developnment.

Clearly good planning for the future of Hillsborough does
not include another “Builder’s Remedy®™.

Your consideration in this matter is greatly appreciated!

Fra . no, P.E., P.P.
Township Engineer
FSS:hel

ce: Mayor Ken Scharer
Thomas Bates
Peg Van Patten
Edwvard A. Halpern, Township Attorney
Shirley Yannich, Director of Davelopment
Bod Hiebell, (PAC) Van Clesf Engineering
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SOMERSET COUNTY PLANNING BOARD

20 Grove Strses P.O. Bax 3000 Semervle, N. J. 03376-1263
(902)231.7021 Fax (905)767.1769 TDD (988)231-7168

PaTRICIA A. MCKIEMAN

Claimas

Carcitan Anger

Vies Chalrnan

Ristard 4. Fostang July 21, 1994

One Knvfiman

Thame Barrow

Cern Bos Frank S. Scarantino, P.E., P.P.
Hillsborough Township Engineer

Presisis Doveee Municipal Building

I 330 Amwell Road

Doy Pocustder vy Neeshanic, NJ 08853

'g,..,“",";,,...,""' Dear Mr. Scarantino:

Alacania Msmbes I am writing with regard to your letter received July 20, 1994, conceming the

pretetnbing Hillsbcrou_gh Planned Adult Community and consistency with proposed sanitary

e e A8 you indicats the area in question is recognized by this office as being proposed

Joben L Mathees for sanitary sewer service in the Somerset County Upper Raritan Wastewater
Management Plan currently being prepared. We are aware that during the State

Sastest Novass. Jr. Cross Acceptance process Hillsborough identified this area as a Planned Village
Center and is currently beginning the process of obumining a Village Ceater

. Designation.

Roden P. Bub, ASCPIPP

Dimcar of Panaing This action has been understood by this office in its preparation of said
w ~ i ingly.

% L. astewater Management Plan Update and has been included accordingly ‘

4 Y

As I have indicated, however, we anticipate submitting an initial draft to the State
New Jersey Department of Environmental Protection by early September as
required by legislation. The length of the review process from that point 1 fear,
may be greater than your time table due to the magnitude of our report and the
various entities involved.

Coms s Peis crins B G B ol B - L Y
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Totmship of Hillsborough

COUNTY OF SOMERSET
MUNCPAL BADING
AMWELL ADAD
NESHANIC. NEW JEASEY 00083
m;ma .
. CoOMnaTg
o | Sne ot s
g
" $ OLEN VAN LIER
Daniel Van Abs, Ph.D. August. 1, 1994

Assistant Administrator

offica of Land and Water Planning
CN-423

Dapartnent of Environmental
Protaction & Energy

401 East State Street

Trenton, N. J. 0862S

Re: WASTEWATER. MANAGEMENT PLAN AMENDMENT REQUEST FOR
KILLSBOROUGH TOWNSHIP MUNICIPAL UTILITY AUTHORITY
PLANNED ADULT COMMUNITY/HEALTH CARE FACILITY
PAC/HCF

Dear Dr. Van Abs:

The Hillsborough Municipal Utilities Authority has proposed
an amendment to tha Upper Raritan Watershed Wastevater
Management Plan which would include the above referenced
*“Plannad Adult Community® in the planned sewer area.

The proposed PAC development was identified ss a Planned
Village Center in the State Development and Redevelopament
Plan during the Cross Acceptance process. This is
significant because the PAC development is vital to
satisfying Hillsborough Township’s Affordable Housing
requirenents.

In fact, it is the ability of PAC’s affordable senior.
citizen housing component to provide for all of
Hillgborough’s low and moderate housing which lajd the
ground work for the Planning approvals which the PAC
development currently enjoys, approvals consistent with
Hillsberough’s Master Plan.

[
It is because of the Council on Affordable Housing’s (COAH)
deadline for Substantive Certification of a fair share plan
addressing Hillsborough’s 1993 to 1999 calculated need that
I am writing to request that your office expedite the review
process of PAC’s application for a minor change to the
existing greater Water Quality Management Plan.
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Page Two

The attached lattar from Mr. Anthony V. McCracken,
Administrative Planner for Somerset County, Policy Advisery
Group concurs vith the HIMUA requested changes and
acknovledges that the draft subamission for the Upper Raritan
Watershed Waste Water Management Plan Update vwill be sent to
Trenton shortly. The letter also endorsas Hillsborough
Towvnship and PAC seeking an individual amendment for this
project in advance of their plan submission. »

With nearly all other issues involving the PAC development
addressed, your assistance in this issue will be pivotal teo
Hillsborough’s successful implementation of a fair share

plan vhich does not rely on another inclusionary
developrent. ,

Clearly good planning for the future of Hillsborough does
not include another “"Builder’s Remedy™. \

Your consideration in this matter is greatly appreciated!

Very truly yours,

: Fin Jehoy

Ken Scherer, -
Mayor

KS:hel

cC: Thonas Bates
Peg Van Patten v
frank S. Scarantino, Township Engineer
Edvard A. Halpern, Tovnship Attorney
Shirley Yannich, Director of Davelopment
Bob Hiebell, (PAC) Van Cleef Engineering
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1.0 INTRODUCTION

The purpose of this document is to provide a comprehensive Wastewater
Management Plan (WMP) for the Somerset County Board of Chosen Freeholders (County).
. . The WMP has been submitted to the New Jersey Department of Environmental Protection
(Department) for approval so that it may be incorporated into the Upper Raritan Water
Quality Management Plan, the Lower Raritan/Middlesex Water Quality Management Plan
and the Northeast Water Quality Management Plan via the plan amendment procedure
(NJAC. 7:15).

The County by an amendment to the Upper Raritan Water Quality Management
Plan has assumed wastewater managemefu planning responsibility from the following

agencies:

Bedminster Township

Bemardsville Borough

Branchburg Township

Far Hills Borough

Hillsborough Municipal Utilities Authority

Manville Borough

Millstone Borough

Peapack-Gladstone Borough

Somerset Raritan Valley Sewerage Authority (SRVSA)
Warren Township Sewerage Authority (for a portion of the Township approximating
the Raritan River Basin)

Its WMP area encompasses all or parts of the following municipalities:

Bedminster
Bemards
Bernardsville
Branchburg
Bridgewater
Chester Township
Far Hills

Green Brook
Hillsborough
Manville
Millstone
Peapack-Gladstone
Raritan
Somerville
Warren

Q70 1-1



Wastewater management planning, municipal, district and drainage basin boundaries
are delineated on the Plate 1, Planning Area Map. The planning area boundary shown is
that which will become effective upon adoption of this WMP.

The portion of Bernards Township serviced by the Eavironmental Disposal
_ Corporation (EDC) Wastewater Treatment Plant in Bedminster, the portion of the Gill St.
' Bernards School located in Chester which will be serviced by the EDC Wastewater
Treatment Plant in Bedminster and the portions of Green Brook and Bemards serviced by
the SRVSA Wastewater Treatment Plant via the Warren Township Sewerage Authority and
Bridgewater sewerage systems will become part of the WMP area upon adoption of this
WMP.

A portion of Bridgewater which is inside the district of the SRVSA is served by the
Middlesex County Utilities Authority via the Plainfield Joint Meeting and is not part of the
WMP area. A small section of Bernardsville serviced by the Bernards Township Sewerage
Authority and a portion of Bridgewater serviced by the Middlesex County Utilities Authority
via Bound Brook’s sewerage system are not part of the WMP area.

Individual subsurface disposal facilities serve all of Millstone and portions of
Bedminster, Bernardsville, Branchburg, Far Hills, Green Brook, Hillsborough, Peapack-
Gladstone and Warren. There are scattered septic systems in Bridgewater, Raritan, and
Somerville.

Somerset County will, in accordance with NJ_A.C. 7:15.5 3¢, satisfy its responsibilities
as Wastewater Management Planning Agency by preparing and submitting this WMP and
future updates to the same as required by law, by offering the affected governmental units
within the Somerset County/Upper Raritan Watershed basin, pror to the commencement
of the update process of the WMP or future updates to the same, the choice of preparing
their own portion of the WMP, as it affects their municipality or having the County prepare
the same. In the event a2 municipality does not advise the County Planning Board of its
desire to prepare its portion of the plan or update within sixty (60) days of notice from the
county as to the municipality’s or authority’s choice, then the Somerset County Planning
Board, within the Advisory Committee structure defined in the Somerset County/Upper
Raritan Watershed Wastewater Management Planning Procedures, will proceed to prepare
the plan or update in accordance with those same procedures.

No municipality or authority has chosen to prepare its own portion of the WMP,
However, the NJDEP has previously approved WMP's for Bedminster, Bernards,

0273-001 12



Bernardsville, Far Hills, the Hillsborough Municipal Utilities Authority, Manville, Peapack-
Gladstone and the Warren Township Sewerage Authority. This WMP has been coordinated
with the existing WMP's except where new information has superseded earlier planning.
The WMP area is entirely outside the Hackensack Meadowland District, the
Pinelands Commission District and areas subject to New Jersey’s Coastal Zone Management

" Programs.

0273001 13



2.0 SUMMARY TABLE

Significant actions propésed in the WMP include the following:

e The portion of Bernardsville in the Bernards Township Sewerage Authority
service becomes part of the Bernards Township Sewerage Authority WMP
area. '

s  The portion of Bernards in the EDC service area becomes part of the
Somerset County/Upper Raritan Watershed WMP area.

~«  The portion of Bernards in the SRVSA service area becomes part of the

0273-001

Somerset County/Upper Raritan Watershed WMP area.

«  The portion of Green Brook in the SRVSA service area becomes part of the
Somerset County/Upper Raritan Watershed WMP area.

s The portion of Bridgewater in the Middlesex County Utilities Authority service
area served via Bound Brook becomes part of the Middlesex County Utilities
Authority WMP area.

s« The SRVSA service area in Hillsborough expands to encompass areas where
the zoned land use requires sewers, areas where malfunctioning septic systems
require sewers, and the service area of the Veterans Depot, Fieldhedge, River
Road and GSA Depot wastewater treatment plants. The Veterans Depot,
River Road, and Fieldhedge wastewater treatment plant will be decommis-
sioned. The GSA Depot wastewater treatment plant has been decommissioned
already. A portion of Hillsborough depicted on Figure 1 in the expanded
service area may be serviced by non-surface discharge dxsposal facilities with
design flows of less than 20,000 gallons per day until such time that service
from SRVSA becomes available.

s  The SRVSA service area in Branchburg expands to encompass the sewer
service area identified by the Branchburg Master Plan.

s The SRVSA service area in Warren expands to conform to the service area
defined by the Warren Township WMP.

s.  The SRVSA service area expands to include the Borough of Millstone.

s The EDC service area expands to include additional portions of Far Hills
where anticipated land uses will require sewer service. The EDC service area
expands to include additional portions of Bedminster, as delineated in Plate
3A. The remaining portions of Bedminster will continue to be served by
individual subsurface sewage disposal systems coasistent thh resolution 94-39
of the Bedminster Township Committee.

1



 In Bernardsville the existing quarry wastewater treatment facility will be
replaced by a new facility serving the same geographical ares upon
redevelopment of the quarry for other uses.

 The EDC service area will expand to include the Peapack-Gladstone service

areas as delineated in Plate 3-A. The Peapack-Gladstone treatment plant will
be converted to a pumping station to convey wastewater to the EDC
wastewater treatment plant.

The SRVSA is addressing capacity assurance requirements including the
possibility of expanding its treatment plant to accommodate the projected flow
increase.

22



3.0 DISCUSSION OF EXISTING AND FUTURE DOMESTIC AND
INDUSTRIAL TREATMENT FACILITIES

KN | DESCRIPTION OF EXISTING TREATMENT FACILITIES

There are eleven domestic treatment plants located in the WMP area that operate
under New Jersey Pollutant Discharge Elimination System (NJPDES) permits. The
wastewater treatment plants and the municipalities in which they are located are

summarized as follows:

Treatment Plant Municipality
SRVSA Bridgewater 4
Peapack ' Peapack-Gladstone
Fox Hollow Branchburg
Neshanic Station Branchburg
Berardsville Bernardsville
Department of Veteran Affairs Supply Depot Hillsborough
Fiddler’s Elbow Country Club Bedminster
River Road Hillsborough
Fieldhedge | Hillsborough |
EDC Bedminster |
John Z. Delorean o Bedminster I

Tables 1 to 11 summarize the information required in the WMP for each plant in
accordance with the P Wastewater Manageme a ntent Summary checklist
(1993).

The first six of these above eleven facilities are publicly owned domestic treatment
plants.

The SRVSA plant located in Bridgewater provides both residential and non-
residential services to a large portion of the WMP area as depicted on Plate 2. More
specifically the SRVSA plant provides service to portions of Branchburg, Bridgewater,



Hillsborough, Manville, Raritan, Somerville, Warren, Green Brook, and Bernards. Its
current annual average flow is 16.05 mgd as tabulated on Table 1.

The Peapack plant provides residential and non-residential service to a portion of
Peapack-Gladstone at a current annual average wastewater flow of 0.18 mgd as shown on
Table 2.

" " The Fox Hollow and Neshanic Station plants provide residential service to portions
of Branchburg; operating currently at annual average flows of 0.024 and 0.034 mgd as shown
on Tables 3 and 4 respectively.

The Bemardsville plant provides both residential and non-residential service to a
portion of Bernardsville. Its current annual average flow is 0.491 mgd as explained on
Table 5. . ‘

The Department of Veteran Affairs Supply Depot plant serves only the depot in
Hillsborough. It discharges at an average rate of 0.070 mgd as noted on Table 6.

The other five plants, Fiddler’s Elbow Country Club, River Road, Fieldhedge, EDC
and John Z. Delorean are privately owned and operated facilities.

The Fiddler’s Elbow Country Club located in Bedminster Township discharges 0.017
mgd of wastewater to the Lamington River, as noted in Table 7.

River Road and Fieldhedge are owned by the Valley Road Sewerage Company and
provide residential service to portions of Hillsborough. They operate currently at annual
average flow of 0.103 and 0.089 mgd as noted on Tables 8 and 9 respectively.

The EDC plant is owned by the Environmental Disposal Corporation and provides
both residential and non-residential service to portions of Bedminster, Bernards and Far
Hills. Currently the annual average wastewater flow is 0.770 mgd (see Table 10).

The John Z. Delorean plant operates at an average flow of 0.001 mgd as shown on
Table 11. It serves a multi-unit residential structure. |

In addition to the domestic treatment plants four permitted discharges characterzed
as industrial treatment works, are located within the WMP area. These discharges are:

Bernardsville Quarry

Gibson Tube Inc.

Industrial Tube Corp.

Raritan-Milistone Water Treatment Plant



The Bernardsville Quarry is owned by Bernardsville Quarry, Inc, and there is
currently no controlled treatment or discharge of quarry drainage to Mine Brook. The
Gibson Tube, Inc. discharges 0.03 mgd of industrial wastewater to a tributary of Cuckels
Brook. The Industrial Tube Corp. is located in Hillsborough Township and discharges
industrial wastewater to a tributary of Royce Brook. The Raritan-Millstone Water
" Treatment Plant, owned by Elizabethtown Water Company, intermittently discharges filter
backwash water from its lagoons to the Raritan River. Tables 12 to 15 summarize the
information required in the WMP for each plant in accordance with the NJDEP Wastewater
Management Plan Content Summary checklist (1993). |

The Harrison Brook wastewater tréatment plant, located outside the WMP area,
provides wastewater treatment service to a small section of Bernardsville. It discharges
wastewater to the Dead River (see Table 16).

The Middlesex County Utilities Authority wastewater treatment plant, located
outside the WMP area, provides wastewater treatment service to a portion of Bridgewater
as described in Section 1.0. The average flow directed to this plant from the portion of
Bridgewater serviced via the Bound Brook sewerage system is about 0.060 mgd. Pertinent
information is summarized on Table 17.

About 24 percent of the WMP area's population relies on individual and other
domestic non-surface disposal facilities with design flows of less than 20,000 gallons per day.
The population relying on individual and other domestic non-surface disposal facilities has
been estimated as the difference between the 1993 municipal population estimates prepared
by the Somerset County Planning Board (June, 1993) and the population estimates for
wastewater treatment plant service areas tabulated on Tables 1 through 18 except for
Warren and Green Brook. Estimates of the unsewered population in Warren and Green
Brook are based on enumerating dwellings outside the service area on Plate 2 and
multiplying those figures by the average 1993 household size estimate prepared by the
Somerset County Planning Board (June, 1993).

32  DESCRIPTION OF FUTURE TREATMENT FACILITIES

Plate 3 depicts the anticipated extent of the sewer and non-sewer service areas.
Tables 1 through 18 summarize the required future treatment facility information. The
methodology and basis used to estimate future service populations and flows are described
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~ ‘projections made by various agencies in earlier WMPs and from planned changes in zoning

on the tables and in Section 4. In general population projections have been brought into
conformance with the year 2010 municipal population projections prepared by the Somerset
County Planning Board (June 1993) except where planned projects supersede the
methodology of the Planning Board's projections or where projections from a previously
approved WMP are used. Commercial and industrial flow projections are adopted from the

brought to the artention of the planning board. Stipulations affecting facilities and
development are contained in Section 3.3.

Considering the status of the existing WMP area treatment plants, correspondence
from WMP area developers regarding sewer services issues, and input from municipal
governmental representatives, the SRVSA will expand in its role as the largest provider of
sewer service for the WMP area by the year 2013.

It is anticipated that four other plants will be abandoned and their wastewater will
be conveyed to other treatment plants. More specifically the Fieldhedge and River Road
treatment plants, and the Department of Veteran Affairs Supply Depot will be abandoned
and their service areas will become part of the SRVSA service area. The Peapack-
Gladstone treatment plant is planned to be converted to a pumping station directing the
wastewater through a new force main to the EDC treatment plant.

There are no plans to abandon any of the existing industrial treatment works.

However, the Bemardsville Quarry treatment facility, currently classified as industrial, may

be replaced to provide domestic wastewater service to its service area in the event the
quarry’s land usage changes. Currently, there is no controlled treatment or discharge of
quarry drainage to Mine Brook from the Bernardsville Quarry. Table 19 contains summary
information for the potential new treatment plant.

The maximum average flow for a period of three consecutive months in 1993 to the
SRVSA treatment plant has already triggered NJDEP’s capacity assurance program
requirements. An increase in permitted flow and in design capacity will be needed to
accommodate the flow projected by the end of the planning period. The SRVSA is
currently studying those requirements and its needs.

Projections for the EDC treatment plant presented in Table 10 indicate that an
increase in permitted flow and in design capacity will be needed by the end of the planning
period. The EDC is presently pursuing an increase in its discharge allocation and



treatment capacity to 2.0 mgd in order to accommodate up to 0.450 mgd from Peapack-
Gladstone. '

All the other treatment facilities anticipated to remain through the planning period
have adequate capacities for their projected flows.

Existing programs to minimize individual and other domestic non-surface disposal
" facilities with design flows. of less than 2,000 gallons per day will remain in effect.
Therefore, existing septic systems not meeting state standards will either be abandoned or
upgraded depending upon site specific conditions.

33  STIPULATIONS AFFECTING FACILITIES AND DEVELOPMENT

All existing, new, or expanded industrial pretreatment facilities requiring Significant
Indirect User (SIU) permits and/or Treatment Works approvals, and which are located
within the specified sewer service areas, are deemed to be consistent.

Individual subsurface sewage disposal systems for individual residences can only be
constructed in depicted sewer service areas if legally enforceable guarantees are provided,
before such construction, that use of such systems will be discontinued when the depicted
sewer service becomes available. Provision in place to satisfy this stipulation are as follows:



Municipality Provision
Bedminster | Ordinance 1
Bernards Not Applicable J
Bernardsville Ordinance 1
Branchburg = =~ . Ordinance l
Bridgewater Ordinance J
Chester Not Applicable
Far Hills Unknown |
Green Brook Ordinance
Hillsborough Ordinance
Manville Septic systems prohibited
Millstone Unknown
Peapack-Gladstone Ordinance J
Raritan Ordinance |
Somerville Ordinance l

Development in areas mapped as wetlands, flood prone areas, designated river areas,
or other environmentally sensitive areas may be subject to special regulation under Federal
or State statutes or rules. Interested persons should check with the Department of
Environmental Protection for the latest information. Depiction of environmental features
is for general information purposes only, and shall not be construed to define the legal
geographic jurisdiction of such statutes or rules.

Preexisting grant conditions and requirements (from DEP grants or loans for
sewerage facilities) which provide for restriction of sewer service to environmentally
sensitive areas, are unaffected by adoption of this WMP and compliance is required.

34 WMP AREA ASSIGNMENTS

No assignments contrary to NJ.A.C. 7:15-5.11(b) are being made. Therefore the
portion of Bernardsville in the Bernards Township Sewerage Authority service area becomes



part of the Bernards Township Sewerage Authority WMP area, the portion of Bernards in
the EDC service area becomes part of the Somerset County/Upper Raritan Watershed
WMP area, the portion of Bernards in the SRVSA service area becomes part of the
Somerset County/Upper Raritan Watershed WMP area, the portion of Green Brook in the
SRVSA service area becomes part of the Somerset County/Upper Raritan Watershed WMP

" ‘area, the portion of the Gill'Street Bernards School property in Chester Township which will
be part of the EDC service area becomes part of the Somerset County/Upper Raritan
Watershed WMP area, and the portion of Bridgewater in the Middlesex County Utilities
Authority service area served via Bound Brook becomes part of the Middlesex County
Utilities Authority WMP area. .
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TABLE 1

Somerset Raritan Valley Sewerage Authority (SRVSA)

1. Name: Somerset Raritan Valley Wastewater
Treatment Plant
2. Status: Existing
3. NJPDES Permit Number: NJ0024864
4. Discharge: Surface Water
5. Receiving Water: Raritan River (Cuckels Brook)
6. Receiving Water Classification: FW 2 Non-Trout
7. Ownmer: ~ Somerset Raritan Valley Sewerage
Authority
8. Operator: Somerset Raritan Valley Sewerage
Authority
9. Co-permittee: Not Applicable
10. Location of Facility: -
Municipality Township of Bridgewater
i - County Somerset
Street Address Polhemus Lane

11. Location of Discharge:

14. Population Served:

Latitude 40730'18" North
' Longitude 74°34°02" West
12. Present Permitted Flow: 213 mgd™
13. Present Design Capacity: 213 mgd

Municipality Year 1993 Year 2013®
Branchburg 10,737 13,127
Bridgewater 33,0510 38,470%
Hillsborough 19,196® 48,414
Manville 10,4120 10,606
| Raritan 5,7100 6,166
l Somerville 11,255% 11,584™
Warren/Green Brook 3,457 - 10,435
Milistone 0 48™
Total: 93,818 139,250 |




15. Summary of Annual Average Wastewater Flows:

Year 1993 (mgd) | Year 2013(mpgd)
1. Branchburg
Residential® 0.81 0.98
Commercial 0.11™ 0.1800
Industrial 032M 0.63™
Infiltration/Inflow® 0.00 0.00
Total: 1.24¢ 1.79
2 Bridgewater . .
Residential® -~ =~ - 248 2.89
Commercial 0.49™ 1.0000
Industrial 0.77 1.0000
Infiltration/Inflow® 1.45 145
Total: S.19¢ 634
3. Hillsborough
Residential® ] 1.44 3.63)
Commercial 0.19? 43409
Industrial 0.05™ 0.8674
Infiltration/Inflow® 038 0.43%2
Total: 2.06© 9.26
4. Manville :
Residential® 0.78 0.80
Commercial 0.150 0.15%0
Industrial 0.00™ 0.2009
Infiltration/Inflow!® 030 030
Total: 1.239 145
5. Millstone
Residential® 0.00 0.03
Commercial 0.00 0310
Industrial 0.00 0.00
Infiltration/Inflow 0.00 0.00
“Total: 0.00 0.04
6. Raritan
Residential® 0.43 0.46
Commercial 0.15™ 0.220v
Industrial 0.41? oS
Infiltration/Inflow® 0.10 0.10
Total: 1.09¢9 135§




7.

Somerville
" Residential® 0.84 0.87
Commercial 0.53™ 0.7200
Industrial 0.05™ 0.054
Hospital 0.17 0.17%9
Infiltration/Inflow™ 151 151
Totak: 3.10¢ 332 i
I 8. Warren/Green Brook
Residential® 026 0.207
Commercial 0.097 032"
- Industrial - - 0.00™ 0.00
Infiltration/Inflow® 0.05 0.000#8
Total: 0.40¢ 124
9. Directed Connected Industries
ACCO . 1.65% 5.000
i National Starch 0.09¢% 0.09
GRAND TOTAL:" 16.05* 29.88 I
Notes: T

(1) Somerset County January 1, 1993 estimate by Somerset County Planning Board.

(2) SRVSA Wastewater Management Plan plus 1992-1993 population increase estimated
by Somerset County Planning Board. .

(3) Somerset County Planning Board year 2000 to year 2010 municipal population trend
extrapolated to 2013 less current population in other service areas.

(4) Total of metered flows 4th Quarter, 1992, first three quarters 1993.

(5) Municipal population estimate by Somerset County less approximately 2000 either
served by Middlesex County Utilities Authority or served by individual subsurface
disposal systems. _

(6) Residential wastewater flows estimated at 75 gallon/person.

(7) SRVSA Wastewater Management Plan 1992 data. ,

(8) Difference between 1993 metered flow and 1993 residential, commercial, and
industrial flows.

(9) Somerset County Planning Board year 2000 to year 2010 municipal population trend
extrapolated to year 2013.

(10) Per Table 7 in Township of Warren Sewerage Authority Population Projections
Summary provided by Warren, November 1994.

(11) SRVSA Wastewater Management Plan 2012 projection.

(12) Increase contributed by abandoned existing treatment plants service areas (River
Road, Fieldhedge, Dept. of Veterans Affairs).

(13) SRVSA - Lederle Laboratories Agreement

(14) 10 percent of estimate for entire commercial and office research zones at 0.1 gallon
per square foot.

(15) 163 mgd exclusive of contractual agreement with Lederle Laboratories.

(16) Buildout commercial and industrial zoning as provided by Hillsborough Planning
Department 8/94 at 0.1 gallon per square foot plus 1110 health care beds at 125
gallons per bed in planned adult community.

(17) Warren Township WMP projections and flow from 65 dwellings in Bridgewater.

(18) Infiltration/inflow not separated.

(19) Includes flow from Pingry School. '

(20) 27,200 per SRVSA Wastewater Management Plan Year 2012 projection plus 21, 208

from 10,604 Planned Adult Community units at 2 person per unit.



TABLE 2

Peapack
1. Name: Peapack - Gladstone
Sewage Treatment Plant
-2, Status: _ Existing
3. NJPDES Permit Number: NJ0021881
4. Discharge: Surface Water
S. ' Receiving Water: Peapack Brook
6. Receiving Water Classification: FW 2 Trout Production, Category 1
7. Owner: Peapack - Gladstone Borough
8. Operator: Peapack - Gladstone Borough
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Peapack - Gladstone Borough
County Somerset
Street Address Pubic Works Complex, Brook Street
11. Location of Discharge:
Latitude 4042'19" North
Longitude 7439°28" West
12. Present Permitted Flow: 02 mgd
13. Present Design Capacity: 0.2 mgd
14. Population Served:®
I Municipality Year 1993® Year 2013®

I Peapack-Gladstone

1,700




15. Summary of Annual Average Wastewater Flows:® |
Year 1993 (mgd) | Year 2013(mgd)® |

1. Peapack-Gladstone

Residential 0.13 -
Commercial 0.02 -
A S I.ﬂdustrial . . -® hand
Infiltration/Inflow- - . 0.03 -

018 |

(1) Source: Peapack-Gladstone Wastewater Management Plan, 1992, no growth in the
future.

(2) Not estimated separately.

(3) Decommissioned, flow diverted to Envxronmental Disposal Corporation.

(4) Estimated as difference between residential at 75 gallons per person plus commercial
per Peapack-Gladstone Wastewater Management Plan and total.



TABLE 3

Fox Hollow
1. Name: Fox Hollow
Wastewater Treatment Plant L
"2, Status: Coue Existing
NJPDES Permit Number: NJ0020338
4. Discharge: Surface Water
5. Receiving Water: Lamington River
6. Receiving Water Classification: FW-2 Non-Trout
7. Ownern: Branchburg Township
8. Operator: Branchburg Township
9. Co-permittee: ‘Not Applicable
10. Location of Facility:
Municipality Branchburg Township
County Somerset
Street Address Fox Chase Run
11. Location of Discharge:
Latitude 40737°15" North
Longitude 74°42°12° West
12. Present Permitted Flow: 0.046 mgd
13. Present Design Capacity: 0.046 mgd
14. Population Served:®
| Municipality Year 1993 Year 2013
l Branchburg 240




I 1S. Summary of Annual Average Wastewater Flows: |

| Year 1993 (mgd)® | Year 2013(mgd) |
Branchburg
Residential 0.018 0.018
Commercial 0.0 0.0
Industrial 0.0 0.0
Infiltration/Inflow > - 0.006 0006
0.024 0.024
Notes:
(1) 1992 Data.

(2) Population estimated using 75 gpd pcr capita and residential flow provided.



TABLE 4

Neshanic Station
1. Name: Neshanic Station
Wastewater Treatment Plant
2. Status: Existing
3. NJPDES Permit Number: NJ0020354
4. Discharge: - Surface Water

5. Receiving Water:

South Branch Raritan River

6. Receiving Water Classification: FW 2 Non-Trout
7. Owner: Branchburgh Township
8. Operator: Branchburg Township
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Branchburg Township
County Somerset
Street Address Main Street
11. Location of Discharge:
Latitude 40730°2T" North
Longitude 74'43°40° West
12. Present Permitted Flow: 0.055 mgd
13. Present Design Capacity: 0.055 mgd
14. Population Served:¥®
Municipality Year 1993 Year 2013
Branchburg 320 320




15. Summary of Annual Average Wastewater Flows:

Year 1993 (mgd)®

Year 2013(mgd) |

Hl' Branchburg
Residential
Commercial
Industrial =
Infiltration/Inflow -

Notes:

(1) 1992 Data.

Total:

0.024
0.0
0.0

0.010

0.034

0.024
0.0
0.0

0.010

0.034

(2) Population estimated using 75 gpd p'cr capita and residential flow provided.



TABLE §

Bernardsville
1. Name: Borough of Bernardsville
Wastewater Treatment Plant
2. Status: Existing
3. NJPDES Permit Number: NJ0026387
4. Discharge: Surface Water
5. Receiving Water: Mine Brook
6. Receiving Water Classification: FW 2 Non Trout
7. Owner: Bernardsville Borough
8. Operator: Bemardsville Borough
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Bemardsville Borough
County Somerset
Street Address ; 166 Mine Brook Road
11. Location of Discharge:
Latitude 40°42°45"N
Longitude 74735°15°W
12. Present Permitted Flow: 0.8 mgd
13. Present Design Capacity: 0.8 mgd
14. Population Served:
Municipality Year 1993 Year 2013®
Bernardsville 3,900 4,085




15. Summary of Annual Average Wastewater Flows:
Year 1993 (mgd)® | Year 2013(mgd)

1. Bernardsville
Residential® 0.292 0306
Commercial 0.042 0.043¢
Industrial . ... 0.000 0.000
Infiltration/Inflow R 0.157 0.157

0.491 0506

Notes:

(1) 1992 Data.
(2) Somerset County year 2010 population extrapolated at year 2000-2010 rate to year

2013 less constant population outside service area since 1993.
(3) At 75 gallons per person.
(4) Bernardsville WMP, 1988.



TABLE 6

Department of Veterans Affairs Supply Depot

1. Name: Department of Veterans Affairs Supply Depot
Sewage Treatment Plant

2. Status: . % . Existing

3. NJPDES Permit Number: NJ0020036

;1. Discharge: Surface Water

S. Receiving Water: Roycefield Brook

6. Receiving Water Classification: FW 2 Non-Trout

7. Owmer: US. Department of Veterans Affairs
8. Operator: U.S.Department of Veterans Affairs
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Hillsborough Township
County Somerset
Street Address 152 U.S. Route 206 South
11. Location of Discharge:
Latitude 40732'10" North
Longitude 7473728" West
12. Present Permitted Flow: 0.08 mgd
13. Present Design Capacity: 0.250 mgd
14. Population Served: Not Applicable
15. Summary of Annual Average Wastewater Flows:®

Year 1993 (mgd) Year 2013(mgd) §

Total: 070 -0 l
Notes:

(1) Hillsborough Township Wastewater Management Plan, May 1988.
(2) Decommissioned, flow diverted to SRVSA.




TABLE 7

Fiddlers Elbow Country Club
1. Name: Fiddlers Elbow Country Club
Wastewater Treatment Plant
2. Status: Existing
‘3. NJPDES Permit Number:  NJ0021865
4. Discharge: Surface Water
5. Receiving Water: Lamington River
6. Receiving Water Classification: FW 2 Non-Trout
7. Owner: Lamington River Farms
8. Operator: G. Gilbert
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Bedminster Township
County Somerset
Street Address Rattlesnake Bridge Road
11. Location of Discharge:
Latitude 40738'10" North
Longitude 74°43'23" West
12. Present Permitted Flow: 0.0175 mgd
13. Present Design Capacity: 0.0175 mgd
14. Population Served:
| Year 1993 Year 2013
Members 1,000 1,025
Staff 100 100
| Total: 1,100 1,125




15. Summary of Annual Average Wastewater Flows™:
Year 1993 (mgd) Year 2013(mgd)

Total: 0.017® 0.017%

| Notes:

(1) Based on 1992 data.

(2) The service area for the treatment plant is limited to existing structures served and
not the entire property on which the treatment plant resides.




P w
TABLE 8
River Road
1. Name: River Road Sewage Treatment Plant
2. Status: o Existing
3. NIPDES Permit Number:  NJ0022764
4. Discharge: Surface Water
5. Receiving Water: Millstone River
6. Receiving Water Classification: FW 2 Non-Trout
7. OQOvmer: Valley Road Sewerage Company
8. Operator: Valley Road Sewerage Company
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Hillsborough Township
County Somerset '
Street Address River Road
11. Location of Discharge:
Latitude 40721'50" North
Longitude 74735’05" West
12. Present Permitted Flow: Not Available
13. Present Design Capacity: 0.117 mgd Secondary, 0.16 mgd Tertiary
14. Population Served:"
Municipality Year 1993 Year 20130 |
Hillsborough 1,180 —1




15. Summary of Annual Average Wastewater Flows:® I

Year 1993 (mgd) | Year 2013(mgd)® |

1. Hillsborough ,
Residential 0.088 -
Commercial 0 -
Industrial . - .. 0 —-
Infiltration/Inflow =~ = - 0.015® -

0.103

Notes:

(1) Hillsborough Township Wastewater Management Plan, May 1988.

(2) Estimated as the difference between reported total flow and residential flow as
population at 75 gallons per person per day.

(3) Decommissioned, flow diverted to SRVSA.



TABLE 9

Fieldhedge
1. Name: Fieldhedge Drive
Sewage Treatment Plant
2. Status: Exisiting
3. NJPDES Permit Number: NJ0022772
4. Discharge: Surface Water
5. Receiving Water: Branch of Royce Brook
6. Receiving Water Classification: FW 2 Non-Trout
7. Owner Valley Road Sewerage Company
8. Operator: Valley Road Sewerage Company
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Hillsborough Township
County Somerset
Street Address Fieldhedge Drive
11. Location of Discharge:
Latitude 40731°30" North
Longitude 74738°20" West
12. Present Permitted Flow: Not Available
13. Present Design Capacity: 0.050 mgd
14. Population Served:™
Municipality Year 1993 Year 2013

Hillsborough

576




15. Summary of Annual Average Wastewater Flows:

Year 1993 (mgd)™

Year 2013(mgd)®

1. Hilisborough®
Residential
Commercial
Industrial = .
Infiltration/Inflow

Notes:

0.050

(1) Hillsborough Township Wastewater Management Plan, May, 1988.

(2) Decommissioned, flow diverted to SRVSA.




' TABLE 10

Environmental Disposal Corporation
1. Name: ' Environmental Disposal Corporation
Wastewater Treatment Plant
2. Status: Existing
3. NJPDES Permit Nutiber: ~ NJ0033995

4. Discharge: Surface Water
S. Receiving Water: North Branch Raritan River
6. Receiving Water Classification: FW 2 Non-Trout
7. Ovwmer Environmental Disposal Corporation
8. Operator: CFM Environmental Services Inc.
9. Co-permittée: Not Applicable
10. Location of Facility: :

Municipality Township of Bedminster

County Somerset

Street Address Route 202/206 and Schiey Mountain Road
11. Location of Discharge:

Latitude 403941 North

Longitude 7438°43" West
12. Present Permitted Flow: 1.75 mgd
13. Present Design Capacity: 1.5 mgd
14. Population Served:

Municipality Year 1993 Year 2013
Bedminster 5,9000 10,058
Bemards 176@® 7,640
Far Hills 350 812
Peapack-Gladstone 0 2,600
TOTAL: 6,426 | 21,110




l 15. Summary of Annual Average Wastewater Flows:
Year 1993(mgd) Year 2013(mgd)
1. Bedminster ‘
Residential Flow 0.4429 0.637
Commercial Flow 0.179" ‘0‘.322
N Infiltration/Inflow-. - 0.1109 |
Total: 0.729 0.959
F
2. Bemards ' ;
Residential Flo 0.013® 0.496
Commercial Flowt9 9) . 2’065
Infiltration/Inflow
Totak: | - 0.013 0.561
} 3. FarHils
Residential Flow 0.026™ 0.053
Commercial Flow (9)002 0.012¢
Infiltration/Inflow -
Total: 0.028 0.065
4. Peapack-Gladstone |
Residential Flow 0 0.239
- Commercial Flow 0 0.094M
| Infiltration/Inflow 0 0.030
Total: 0 0363
Grand Total 0.770® 1.948

Notes:

(1) Includes the population previously served by Bedminister Treatment Plant.

(2) Based on 88 connections per CFM 12/93 and 2 persons per connection.

(3) Based on the estimated population and 75 gpd per person.

(4) Wastewater Management Plan Amendment, Township of Bedminister, 1994.

(5) Based on the difference between total flow and the sum of commercial and
residential flows.

(6) Not estimated separately

(7) Includes 0.017 mgd from Gil St. Bernard School

(8) Sum of flow estimated for decomissioned Bedminster treatment plant (Wastewater
Managemen Plan Amendment, Township of Bedminster, 1991 and average flow to
Environmental Disposal Corporation plant November 1992 through October 1993.



TABLE 11
John Z. DeLorean
1. Name: John Z. DelLorean
Sewage Treatment Plant
‘2. Status: Existing
3. NJPDES Permit Number: NJ0027227
4. Discharge: Surface Water
5. Receiving Water: Middle Brook
6. Receiving Water Classification: FW 2 Non-Trout
7. Owner: John Z. Delorean
8. Operator: G. Gilbert
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Bedminster Township
County Somerset
Street Address Cowperthwaite Road
11. Location of Discharge:
Latitude 40733'90" North
Longitude 74°43'14" West
12. Present Permitted Flow: 0.00084 mgd
13. Present Design Capacity: 0.001 mgd
14. Population Served: |
Municipality Year 1993® Year 2013
Bedminster 12 2|




15. Summary of Annual Average Wastewater Flows:

Year 1993 (mgd)® | Year 2013(mgd)

1. Bedminster®
Residential 0.0010S 0.00105
Commercial 0 0
4 - Industrial = - - , 0 0
Infiltration Inflow 0.00005 0.00005

0.0011

(1) Based on 1992 data supplied by operator.

(2) The service area of John Z. Delorean Wastewater Treatment Plant is limited to the

existing structures served and not the entire property on which the treatment plant
resides.



TABLE 12
Bernardsville Quarry
Name: Bernardsville Quarry
Wastewater Treatment Facility
Status: Existing
NJPDES Permit Number:  NJ0029637
|
Discharge: Surface Water
Receiving Water: Mine Brook
Receiving Water Classification: FW 2 Non-Trout
Owner: Bernardsville Quarry, Inc.
Operator: Bernardsville Quarry, Inc.
Co-permittee: Not Applicable
. Location of Facility:
Municipality Bemardsville Borough
County Somerset
Street Address Route 202
. Location of Discharge:
Latitude 40°42°45" North
Longitude 74735'15" West
Present Permitted Flow: Not Applicable
. Present Design Capacity: Not Applicable
. Population Served: Not Applicable®
. Summary of Annual Average Wastewater Flows: : ]
Year 1993 (mgd)®® | Year 2013(mgd) |

Total: 0.032 09 I

———

Borough of Bernardsville Wastewater Management Plan.

1986 data.

Overflow from quarry drainage pond.
Decommissioned upon redevelopment of quarry.



Gibson Tube Inc.

TABLE 13

1. Name: Gibson Tube Inc

2. Status: % - Existing
| 3. NJPDES Permit Number: NJ0064700

4. Discharge: Surface Water

6. Receiving Water Classification: FW 2 Non-Trout

‘Wastewater Treatment Facility

5. Receiving Water: Tributary of Cuckels Brook

7. Ownern James G. Gibson
8. Operator: Gibson Tube Inc.
9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Bridgewater Township
County Somerset
Street Address 111 Chimney Rock Road
11. Location of Discharge:
Latitude 40734’30° North
Longitude 74734°30" West
|
12. Present Permitted Flow: Not Limited, Flow to be reported only
13. Present Design Capacity: Not Applicable
| 14. Population Served: Not Applicable

15. Summary Annual Average of Wastewater Flows:®

Year 1993 (mgd)® | Year 2013(mgd) |

Total:

Notes:
(1) 1992 data.

(2) Source: contact cooling water

0.03 0.04



TABLE 14

Industrhl Tube Corporation
1. Name: Industrial Tube Corp.
Wastewater Treatment Facility
12 staus Existing

3. NJPDES Permit Number: NJ0023019
4. Discharge: Surface Water
5. Receiving Water: Royce Brook Tributary
6. Receiving Water Classification: FW 2'Non-Trout
7. Owner Gustav Imhauser
8. Operator: Industrial Tube Corp.
9. Co-permittee: Not Applicable |
10. Location of Facility:

Municipality Hillsborough Township

County Somerset

Street Address Valley Road
11. Location of Discharge:

Latitude 40-31'43" North

Longitude 74738'49" West
12. Present Permitted Flow: 0.025 mgd
13. Present Design Capacity: Not Available
14. Population Served: Not Applicable
15. Summary of Annual Average Wastewater Flows: I

' Year 1993 (mgd) Year 2013(mgd) I
Lm Total: Not Available Not Available



TABLE 15

Raritan-Millstone Water Treatment Plant
1. Name: Raritan-Millstone
Water Treatment Plant
(2. Status: Existing
3. NJPDES Permit Number: NJ0000965
4. Discharge: Surface Water
5. Receiving Water: Raritan River
6. Receiving Water Classification: FW 2 Non-Trout
7. Owner: Elizabethtown Water Company
8. Operator: Elizabethtown Water Company
9. Co-permittee: . Not Applicable
10. Location of Facility:
Municipality Bridgewater Township
County Somerset
Street Address Chimney Rock Road
11. Location of Discharge:
Latitude 4032'50" North
Longitude 747337317 West
12. Present Permitted Flow: Not Applicable
13. Present Design Capacity: 1.0 mgd
| 14. Population Served: Not Applicable
15. Summary of Annual Average Wastewater Flows:
Year 1993 (mgd) Year 2013(mgd)
;.'Indusmal' ™ 0.0 - 1.0® 00-1.0
Notes:
(1) Source: filter backwash water.
(2) Intermittent discharge.




W

TABLE 16
Harrison Brook

1. Name: Harrison Brook

Sewage Treatment Plant

“§2. Status: Existing®

3. NJPDES Permit Number: NJ0022845
4. Discharge: Surface Water
S.  Receiving Water: Dead River
6. Receiving Water Qlassification: FW 2 Non-Trout

7. Owner: Township of Bernards Sewerage Authority
8. Operator: Township of Bernards Sewerage Authority
9. Co-permittee: Not Applicable
10. Location of Facility:*

Municipality Township of Bernards

County Somerset

Street Address Martinsville Road
11. Location of Discharge:

Latitude 40738°27" North

Longitude 74734738" West
12. Present Permitted Flow: 1.938 mgd
13. Present Design Capacity: 2.5 mgd
14. Population Served:®

Municipality Year 1993% Year 2013

Bernardsville




15. Summary of Annual Average Wastewater Flows:”

Year 1993 (mgd) | Year 2013(mgd) |
1. Bernardsville
Residential® 0.0019 0.0019
Commercial 0.0000 0.0008
.- Industrial 0.0000 0.0000
Infiltration Inflow® @ e

0.0019

(1) At 75 gallons per person per day.
(2) Not estimated seperately.
(3) 1992 data.

(4) Outside the WMP area.

(5) Only for service area within Bernardsville.



TABLE 17

Middlesex County Utilities Authority
1. Name: Edward J. Patten Water Reclamation Facility

2. Status: L Existing®
3. NJPDES Permit Number  NJ0020141

4. Discharge: Surface Water
5. Receiving Water: Raritan Bay (main)
Lower Raritan River (secondary)

6. Receiving Water Classification: SE1

7. Owner: Middlesex County Utility Authority
8. Operator: Middlesex County Utility Authority
[ 9. Co-permittee: Not Applicable
10. Location of Facility:
Municipality Sayreville
County Middlesex
Street Address Main Street Extension
11. Location of Discharge: Main Secondary
Latitude 40728'51" 4029'36"
Longitude 74°15°'12° 74°19°40°
12. Present Permitted Flow: 147 mgd
13. Present Design Capacity: 147 mgd

14. Population Served:®

Municipality Year 1993 Year 2013
Bridgewater® (via Bound Brook) 800 800




15. Summary of Annual Average Wastewater Flows:®
Year 1993 (mgd) Year 2013(mgd)

Residential® 0.060 0.060

Commercial Negligible Negligible

Industrial 2000 &000
- | Infiltration/Inflow

0.060 -

Notes: |
(1) Estimated from Upper Raritan Watershed Wastewater Facilities Plan, 1981.
(2) At 75 gallons per person per day.
(3) Outside the WMP area.
(4) Only for service area Bridgewater served-via'Bound Brook.

(5) Not estimated separately.



TABLE 18

Bernardsville Quarry (Redeveloped)

1. Name: Bernardsville Quarry
Wastewater Treatment Plant
12 Status: Future

3. NJPDES Permit Number: Unknown

4. Discharge: Surface Water

S. Receiving Water: Mine Brook

6. Receiving Water Classification: FW 2-Non-Trout

7. Owner: Unknown

8. Operator: Unknown

9. Co-permittee: Not Applicable

10. Location of Facility:
Municipality Bemnardsville Borough
County Somerset
Street Address Route 202

11. Location of Discharge:

: Latitude 40°42'45" North
Longitude 74735'15" West

12. Present Permitted Flow: Not Applicable

13. Present Design Capacity: Not Applicable

14. Population Served: Unknown

15. Summary of Annual Average Wastewater Flows:

Year 1993 (mgd)

Year 2013(mgd)




4.0 BASIS FOR SERVICE AREA DELINEATIONS

41  EXISTING SERVICE AREA DELINEATIONS

..~ Plate2, Existing Wastewater Treatment Facilities and Sewer Service Areas identifies
each of the existing treatment facility locations, their associated services areas, and the
location of major wastewater collection and transfer facilities (Le. trunk sewers, force mains,
etc.). The information included on this plate was compiled from existing WMPs covering
individual municipalities or groups of municipalities, Somerset County Planning Board maps
and reports, and municipal maps.

42  FUTURE SERVICE AREA DELINEATIONS

Future service area extensions are based upon previously approved WMPs, identified
needs and zoning. Plate 4 depicts the zoning of the WMP area as aggregated by the
Somerset County Planning Board. Table 19 summarizes the permitted lot sizes. In general
all vacant land zoned for one or more residential units per two acres or which is zoned for
commercial or industrial uses is included in a sewer service area. This designation is
consistent in most cases with the evaluation presented in the Upper Raritan Watershed
Wastewater Facilities Plan (June 1981) which considered the soil characteristics prevalent
in the WMP area. The Somerset County Planning Board has identified and analyzed areas
where services area designations and land use may not be in agreement. The basis for

determining the service areas is as follows:



SRVSA :
Bernards Existing Service Area

Branchburg Existing Service Area, Township Utilities Plan, Zoning
Bridgewater Existing Service Area

Green Brook WTSA WMP, Figure 2, Revised 2/15/90

Hillsborough Existing Service Areas, Zoning, map from municipal

s B - - .. planning board
Manville Existing Service Area
Millstone Zoning
Raritan Existing Service Area
Somerville Existing Service Area
Warren WTSA WMP, Figure 2, Revised 2/15/90
I Fox Hollow Existing Service Area |
Neshanic Station Existing Service Area
Bernardsville Existing Service Area
EDC
Bedminster Bedminster WMP Plate E, Revised 2/2/92
Bernards TBSA WMP, Figure §, 2/90
Far Hills Far Hills WMP, Plate C,, Pending projects identified
during plan development
Peapack Peapack WMP, Figure 9, 1/14/93, Gill St. Bernards
School WMP Amendment
Chester Gill St. Bernards School WMP Amendment
Bernardsville Quarry Bernardsville WMP, 1988, Commercial/Industrial Zon-
ing
I Harrison Brook Existing Service Area ]

Existing Service Area

[ e et oo — ey p———_—— e T e

A portion of Hillsborough, depicted on Figure 1, in the future SRVSA service area
may be serviced by domestic non-surface discharge disposal facilities with design flows of
less than 20,000 gallons per day until such time that SRVSA and the Hillsborough Municipal
Utilities Authority are able to service the area. Sewer service is anticipated within the
planning period. However, the delineated area is zoned for uses which may require other
than individual subsurface sewage disposal systems having capacities of under 2000 gallons
per day and a project to develop the area as a golf course is pending. The interim segvice
area, depicted on Figure 1 has been created at the request of the Hillsborough Municipal
Utilities Authority because it is unable to service the area in the immediately foreseeable
future.



5.0 MAPPING

WMP area requirements are depicted on Plate 1. The WMP ares is outside of the
Hackensack Meadowlands District, the Pinelands area, the Pinelands National Reserve, and
. the Coastal Area (CAFRA as defined in NJ.S.A. 13:19-4). Existing wastewater facilities and
service areas are deéictéd on Plate 2. There are no industrial treatment works serving more
than one industrial property or facilities discharging to groundwater having planned flows
greater than 20,000 gallons per day.

Future wastewater facilities and service areas are depicted on Plate 3. There are no
new permanent service areas for subsurface sewage dxsposal systems with design capacities
less than 20,000 gallons per day but potentially greater than 2,000 gallons per day.

The Somerset County Composite Zoning Map which was used as the basis for the
service areas is included as Plate 4.

Plates S through 17 address the environmental features mapping requirements of
NJA.C. 7:15-5.17 (a). Plate 5, Environmental Features Map, includes the following
information:

a. Flood prone areas based on delineation of flood hazard areas as presented on

Map 9 of the Somerset County Natural Resources Inventory (Somerset County
Planning Board, 1982). The source of the flood hazard area information is the
U.S. Department of Housing and Development, Federal Insurance Administra-

tion maps and mapping by the NJDEPE. These maps provide delineation of
the 500 year flood plain.

b.  There are Trout Production waters including reaches of Gladstone Brook,
Peapack Brook and the North Branch Raritan River, and Trout Maintenance
Waters including reaches of the Lamington River, the North and South
Branches of the Raritan River the East Branch of Middle Brook in
Bridgewater and Warren, and the Passaic River. Reaches of Peapack Brook
and the Lamington River are further identified as High Quality Category One
waters. Information was extracted from NJA.C 7.9B as amended through
October 13, 1993.

¢.  Watershed boundaries derived from New Jersey Department of Environmental
Protection and Energy, Bureau of Geology and Topography mapping.

- d.  Public open space and recreation areas include state, county and municipal

parks and other recreational areas. Information was obtained from various
state, county and municipal sources.

0273001 $1



Plates 6 through 17 are reprints of U.S. Department of Interior *National Wetlands
Inveatory* maps for the 12 U.S.G.S. quadrangles that make up the Somerset County/Upper

Raritan Watershed WMP area. -

0273-001 ‘ s2
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SERVICE AREA

SOMERSET-RARITAN VALLEY

GROUNDWATER DISPOSAL FACILITIES
WITH DESIGN FLOWS OF LESS THAN
20,000 GALLONS PER DAY (INTERIM)

IRNI

SOMERSET COUNTYJUPPER RARITAN WATERSHED BALCOLD PWNE., ®
WASTEWATER MANAGEMENT PLAN .

FUTURE WASTEWATER TREATMENT
FACILITIES AND SEWER SERVICE AREAS FIQGURE 1

INTERIM SERVICE AREA (PLATE 3B)
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PLATE 3A

SOMERSET COUNTY/UPPER RARITAN WATERSHED

WASTEWATER MANAGEMENT PLAN

" FUTURE WASTEWATER TREATMENT

TIES AND SEWER SERVICE AREAS

- OCTOBER 1994
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O ' TREATMENT PLANT
O  METER CHAMBER
FUTURE
ce—m-==—-  FORCE MAIN

A PUMPING STATION

SERVICE AREAS

o 33

SOMERSET RARITAN VALLEY §éwé!=iAGE AUTHORITY

" (4.‘--_

ENVIRONMENTAL DISPOSAL CORPORATION

FOX HOLLOW

NESHANIC STATION

‘GROUND WATER DISPOSAL FACILITIES WITH DESIGN
FLOWS OF LESS THAN 2,000 GALLONS PER DAY

-
ALL EXISTING NEW, OR EXPANDED INDUSTRIAL
PRETREATMENT FACRITEES REQUIRING SIGNIFICANT
INDIRECT USER (SIU) PERMITS AND/OR TREATMENT
WORKS APPROVALS, AND WHICH ARE LOCATED
WITHIN THE SPECIFED SEWER SERVICE AREA, ARE
neaﬁnmaeconsmmr

oo wee ——————
B .~ ——— s

PRE-EXISTING GRANT CONDIT!ONS AND REOUIREMENTS (FROM
DEPARTMENT OF ENVIRONMENTAL PROTECTION GRANTS OR
LOANS FOR SEWERAGE FACILITIES), WHICH PROVIDE FOR
RESTRICTION OF SEWER SERVICE TO ENVIRONMENTALLY

SENSITIVE AREA, ARE UNAFFECTED BY ADOPTION OF THIS WMP
AND COMPUANCE IS REQUIRED.

"INDIVIDUAL SUBSURFACE SEWAGE DISPOSAL SYSTEMS

FOR INDIVIDUAL RESIDENCES CAN ONLY BE CONSTRUCTED

IN DEPICTED SEWER SERVICE AREAS IF LEGALLY
ENFORCEABLE GUARANTEES ARE PROVIDED, BEFORE K
CULK AANSTRIICTIAN THAT ST AF CHEK SVOTTIIG W |
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-~

!






Totmship of gﬁiﬂshnrnugh.

COUNTY OF SOMERSET
MUNICIPAL BUILDING
AMWELL ROAD
NESHANIC, NEW JERSEY 08853

(808) 3694313

Ms. Shirley M. Bishop, P. P.
Executive Director

Council on Affordable Housing
CN 813

Trenton, N. J. 08625-0813

Dear Ms. Bishop,

As 1 indicated to you in my April, 8, 1997 status report, the Hillsborough Township Planning
Board, at its April 3, 1997 meeting, passed a resolution requesting that the entire PAC/HCF
tract be included in the Somerset County/Upper Raritan Watershed Wastewater Management
Plan (WWMP). At their meeting of April 22, 1997, the Hillsborough Township Committee
reserved the right to endorse or not endorse the Planning Board’s recommendation. On June
11, 1997, the developer of the Greenbriar at the Village independently petitioned NJDEP for
inclusion of their lands in the WWMP. |

Since the developer has requested inclusion in the WWMP and has an application for
preliminary subdivision approval before the Planning Board, the Hillsborough Township
Committee saw no reason to request the County to include the Mill Lane area in the WWMP,
therefore, at their meeting on June 24, 1997, they voted to overrule the Planning Board's -
recommendation. They believe the public processes followed by NJDEP and the Hillsborough
Township Planning Board should be allowed to proceed to conclusion without being
prejudged. When those processes are finished, the Hillsborough Township Committee will be
required to take action, under NJDEP regulations, and they will.

If you need more information on this matter, please let me know.

Sincerely,

1
4
W/Z, 4=

John D. Middleton
Township Administrator
Encl.
cc: Hillsborough Township Committee
Ed Halpern, Township Attomney, w/encl
Frank Yurasko, Township Litigation Attorney, w/encl
James A. Farber, Special Litigation Counsel

Exhibt A



RESOLUTION REGARDING THE STATUS OF THE PAC/HCF OVERLAY ZONE IN

** - THE MILL LANE AREA IN THE HILLSBOROUGH TOWNSHIP WASTEWATER

MANAGEMENT PLAN

WHEREAS, on April 3, 1997, the Hillsborough Township Planning Board adopted a resolution
recommending changes to the Hillsborough Township portion of the Somerset County/Upper Raritan
Watershed Wastewater Management Plan; and

WHEREAS, by resolution of April 22, 1997 the Hillsborough Township Committee requested that
the Somerset County Planning Board defer any action on the Hillsborough Township Planning Board
resolution of April 3, 1997 until such time as the Hillsborough Township Commuittee has a chance to review

and endorse it; and

WHEREAS, as part of that resolution, the Hillsborough Township Planning Board recommended
including the PAC/HCF overlay zone in the Mill Lane area in the Hﬂlsborough Township Wastewater

Management Plan; and

WHEREAS, U. S. Homes and the Hillsborough Alliance for Assisted Living have applied for
preliminary approval of 2 major subdivision in the Mill Lane area to be known as Greenbriar at the Village,

and

WHEREAS, on June 11, 1997, the developer petitioned the New Jersey Department of
Environmental Protection for inclusion of their lands in the Somerset County/Upper Raritan Watershed
Wastewater Managememt Plan; and

WHEREAS, both the Hillsborough Township Planning Board and the New Jersey Department of
Environmental Protection have clearly defined public processes for reaching their decisions; and

WHEREAS, the Hillsborough Township Committee believes both processes should be allowed to
proceed to conclusion.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Hillsborough, County of Somerset, State of New Jersey, that the changes recommended by the Hillsborough
Township Planning Board relative to the PAC/HCF zone are overruled and the PAC/HCF zone should not be
included in the Hillsborough Township portion of the Somerset County/Upper Raritan Watershed
Wastewater Managemem Plan.

1, Gregory J. Bonin, Hillsborough Township Clerk, hereby certify that the above resolution is a true and
correct copy of a resolution adopted by the Township Committee of the Township of Hillsborough at a

regular and duly convened meeting held on June 24, 1997,

In witness thwvc set my hard and affixed the seal of the Township of Hillsborough this 25th day of
June 1997, '

7 S
o ST T
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COUNTY OF SOMERSET b
MUNICIPAL BUILDING (.5;)535:3;53
AMWELL ROAD
NESHANIC, NEW JERSEY 08853

Ms. Shirley M. Bishop, P. P.
Executive Director

Council on Affordable Housing
CN 813

Trenton, N. J. 08625-0813

Re: Twelve month Status Report on Hillsborough Township’s Substantive Certification

Dear Ms. Bishop,

As you are aware, satisfaction of Hillsborough Township’s Fair Share Plan is dependent on
DEP approval of the Somerset County/Upper Raritan Watershed Wastewater Management
Plan, which includes the extension of the sewer area to the PAC/HCF tract. In November,
1996, the Township Committee requested that County and DEP review of the WWMP be
deferred six months so that the Planning Board could review it and possibly modify it. That
review has been completed and the Planning Board, at its April 3, 1996 meeting, passed a
resolution requesting that the entire PAC/HCF tract be included in the WWMP.

In July, 1996, a developer, U. S. Homes Corporation, submitted an application for preliminary
subdivision approval to the Hillsborough Township Planning Board. That application
included the construction of the elements of our Fair Share Plan. In August, 1996, the
application was withdrawn. In December, 1996, the application was resubmitted and is now
being considered by the Planning Board.

If you need more information on this matter, please let me know.

Sincerely,

S =

John D. Middleton
Township Administrator

cc; Hillsborough Township Committee

Ed Halpern, Township Attorney
Frank Scarantino, Township Engineer

Exhibit B






‘W&bﬁ&b‘ ‘r - cv..a g -

COUNTY OF SOMERSET
MUNICIPAL BULDING
AMWELL ROAD
NESHANIC, NEW JERSEY 08853

(908) 3004313

April 8, 1997

Mr. Robert Bzik
Director of Planning
Somerset County Planning Department

P.0. Box 3000
Somerville, New Jersey 08876

Re: Proposed Changes to the Hillsborough Township

" portion of the Proposed
WASTE WATER MANAGEMENT PLAN AMENDMENT

Dear Mr. Bzik:

Last Thursday, April 3, 1997, the Planning Board of
Hillsborough Township accepted the recommendations of the
Land Use Sub-committee of that board regarding the Waste
Water Management Plan for the Township.

Enclosed are recommendations and the two resolutions passed
by the Planning Board, one titled °“"Amendment to the Master
Plan'' and the other titled "'Proposed Changes to the Waste
Water Management Plan''.

The map delineating the existing and proposed sewer service
areas of the Township is being prepared by Township staff
and will be forwarded to you as soon as it is completed.

The Public Hearing for the Master Plan Amendment will be
scheduled for June, 1997. Should you have any comments or
questions on either of these resolutions or the
recommendations of the Planning Board, please submit them to
the Planning Board Office.



Page Lwo

Thank you for your consideration in this natéer:

sincerely

Thomas M. Bates
Planning Board Chairman
Township of Hillsborough

TMB:hel

cc: John Middleton, Township Administrator
Frank S. Scarantino, Director of Planning & Engineering
Rick Nunn, Land Use
Shirley Yannichy-fownshifPlanneld

Bill Sutphen, BEsquire




Mailed to Robert Bzik, somerset Planning
to Daniel Van Abs, NJDEP
to Gail Quabeck, MUA
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April 8, 1997

MEMORANDUM
. To: ‘ Township Committee |
From: Thomas M. Bates, Planning Board Chairman
Re: ; Proposed Changes to the Hillsborough Township

Portion of the Proposed
WASBTE WATER MANAGEMENT PLAN AMENDMENT

Last Thursday, April 3, 1997, the Planning Board of
Hillsborough Township accepted the recommendations of the
Land Use Sub-committee of that board regarding the Waste
Water Management Plan for the Township.

Enclosed for your information are the recommendations and
the two resolutions passed by the Planning Board, one titled
‘*Amendment to the Master Plan'' and the other titled
**Proposed Changes to the Waste Water Management Plan''.
These items have been distributed to the Somerset County
Planning Board, the iHillsborough Township Municipal
Utilities Authority and the New Jersey Department of
Environmental Protection.

A map delineating the existing and proposed sewer service
areas of the Township is being prepared by Township staff
and will be forwarded to you as soon as it is completed.

The Public Hearing for the Master Plan Amendment will be
scheduled for June, 1997. Should you have any comments or
questions on either of these resolutions or the
recommendations of the Planning Board, please submit them to
the Planning Board Office.

Thank you for your consideration in this matter.

TMB:hel
cc: John D. Middieton, Township Administrator




TheTowmhipCommmeerequsmdmatthhnnthwdnkemthempmﬁbﬂityof
delincating areas of the Township forpmposedsewerfaciliﬁsintthasthwManaganmt
" Plan as part of the Hilisborough: Master Plan and ’

The Land Use Subcommittee of the Planning Board has been assigned the task of making
recommendations to the Planning Board regarding this respoasibility and
mSubcamnhwchasmﬁcwedthewmtmpshoMngthcnisﬁngmdpmpmed@ of the
Township to be scwered along with the report prepared by Malcolm Pierney, Inc. projecting the
volumes of waste water predicted by the Year 2010 based on Hillsborough's existing Waste Water
Management Plan and has also reviewed the Utility Service Plan Element of the Hillsborough

Master Plan

Findings of Fact:

The Land Use Subcommittee of the Planning Board has determined that the maps delineating
existing and proposed sewer facilities were outdated and difficult to read and

The subcommittee also determined that Malcolm Piemey’s projections of future commercial waste
water flow is approximately 4 times greater than the combined flows for Bridgewater and
Somerville when we only have 17 available acres currently zoned commercial and even with an
expanded town center, we will not have as much commercial development as the Bridgewater Mall
and

The Subcommittee also determined that the Malcolm Pierney report projected 20% greater future
flow of industrial waste water flow that Bridgewater and

' The Subcommittee found that there were no guiding principles in the Hillsborough Master Plan
that would tie the Waste Water Management Plan to the Master Plan,

Recommendations:

L That the Map showing the existing and proposed areas of the Township to be sewered be
redrawn $0 as to be accurate and readily interpreted. The sewer service areas should be delincated
by lot line.

2. That the representatives of Malcolm Piemey or Somerset County respoasible for creating
or using the Malcolm Piemey report be asked to clarify how the huge increases in flow were
calculated and to adjust the data where necessary to reflect realistic projections and

3. That a set of principles be added to the Land Use Planning Element of the Hillsborough
Master Plan to govem future requests for amendments to the Waste Water Management Plan and
changes in the proposed sewer facilities map in order to ensure that a responsible 20 year forecast
will be available to the Somerset Raritan Valley Sewer Authority for its capacity planning without
creating pressures on growth that are inconsistent with the Hillsborough Master Plan or without
stifling growth that is encouraged by the Plan and



4, That the principles so drafted be applied to the current updated sewer facilities map to the
CDZ and OS5 zones in the industrial corridor, the PAC/HCF zone in the vicinity of Mill Lane, the
_ land along East Mountain Road and other areas for which requested amendments to the current
plan have been requested.



RESOLUTION OF THE HILLSBOROUGH TOWNSHIP PLANNING BOARD

- Subject Matter'
Proposed Changes to the Waste Water Management Plan

WHEREAS, The Township Committee requested that the Planning
Board assume the responsibility of delineating ‘areas of the
Township for proposed sewer facilities in the Waste Water
Management Plan as part of the Hillsborough Master Plan; and

WHEREAS, the Planning Board has proposed an Amendment to the
Hillsborough Master Plan adding a list of principles to govern
future requests for amendments to the Waste Water Management Plan
and changes in the proposed sewer facilities map; and

WHEREAS, the Planning Board will utilize these principles to
meet the Township Committee requirement to evaluate suggested
changes to the sewer facilities map in the CDZ and OS5 zones in the
industrial corridor, the PAC/HCF zone in the vicinity of Mill Lane,
the land along Bast Mountain Road and other areas for which
amendments to the current plan have been requested. ,

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the
Township of Hillsborough on this 3rd day of April, 1997:

1. That those areas in the Easternm and Southern portion of
the Township that are in the industrial corridor including the CDZ
and OS5 zones and the land in the Mountain and Rl zones along EBast
Mountain Road remain as delineated in the 1988 Map showing Existing
and Proposed BSewer PFacilities. The proposed changes are not
justified by other infrastructure changes, changes in zoning, or
changes in dedicated open space. There do not appear to be any
health and safety conditions that would warrant additions at the
time or for the next six year planning periocd.

2. That the PAC/HCF overlay zone in the area of Mill Lane be
added to the proposed sewer facilities area to bring this zone into
compliance with the current Master Plan and the State Plan which
designates this site as a Planned Village. In the event the
current application for development on property in the area of Mill



Lane receives approval and proceeds to development in a timely
manner, then it is appropriate that this area remain in the sewer
facilities avrea. However, in the event this property is not
developed in acoordance with the overlay zone, and-development of
the land reverts to the underlying zone regulations, then it is
- appropriate that the added area of the current PRC/HFC gone be

deleted from the sewer facilities area.
3. That the remaining changes identified in the Hillsborough

Townehip Waste Water Management Plan submitted previously to the
County be accepted based on being in conformance to the principles
so stated. Those areas shall be identified on the revised map of
Existing and Proposed Sewer Facilities for Hillsborough Township.
The revised map will be delineated by lot line .in conformance with
- DEPE regulations and the Hillsborough Master Plan.

4. That the principles for removing land from the sewer
service arecas shall be applied to the land arcas subjcot to the
application process soc as to be consistent with the Township Growth
Management Plan in the Master Plan.

5. That a copy of this resolution and subsequently the
revised map shall be forwarded to the Hillsborough Township
Committee, New Jersey Department of Environmental Protection,
Somerset County Planning Board and the Hillsborough Township
Municipal Utilities Authority. ;

Certified to be a true copy of a Resolution adopted by the
Planning Board of Hillsborough Township at a public meeting held on
April 3, 1997.

Thomas Bates,
Chairman of the Board



RESOLUTION OF THE HILLSBOROUGH TOWNSHIP PLANNING BOARD

Subject Matter:
Amendment to the Master Plan

WHEREAS, the 'rownship Committee requested that the Planning
Board assume the responsibility of delineating areas of the
Township for proposed sewer €facilities ‘in the Waste Water
Management Plan as part of the Hillsborough Master Plan; and

WHEREAS, the Land Use Subcommittee of the Planning Board has
been assigned the task of making recommendations to the Planning
Board regarding this responsibility; and '

WHEREAS, the Subcommittee found that there were no guiding

princinlaa in the Hillgborouah Mactar Plan that would tie the Waste
Water Management Plan to the Master Plan.

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the
Township of Hillsborough on this 3rd day of April, 1997:

1. That the following set of principles be added to the Land
Use Planning Element of the Hillsborough Master Plan to govern
future requests for amendments to the Waste Water Management Plana
nd changes in the proposed sewer facilities map.

2. The following principles will be utilized to determine
future changes to the Hillsborough Township Waste Water Management
Plan and the map delineating the proposed.sewer service area on lot
lines in order to ensure that a responsible 20 year forecast will
be available to the Somerset Raritan Valley Sewer Author;ty for its
capacity planning without creating pressures on growth that are
inconsistent with the Hillsborough Master Plan or without stifling
growth that is encouraged by the Plan.

3. Any future amendments to the Master Plan or changes in
lot lines in the Township shall be reviewed by the Planning Staff
and a report shall be gubmitted to the Planning Board in order that
amendments be proposed to the Waste Water Management Plan:
consistent with the principles stated below:

(2) The Township will not propose additional land to be



gewered if the other infrastructure is not in place to accommodate
the growth management plan as stated in the Master Plan.

" (b) The Township will not propose removal of land to be
gewered from the existing plan where it can be demonstrated that
the infrastructure necessary to accommodate the growth management

- -plan a@s stated in the Master Plan will likely take place within the
gix year planning period. | '

(c) The Township will propose additional land to be
gsewered and will gseek an amendment to the Waste Water Management
plan where the proposed change is consistent with the principlés
stated in the Master Plan or where the need for sewers already
exists to meet health and safety requirements of developed areas.
Any additions shall be sized only for the properties to be sewered
with no excess capacity so as to discourage further development
beyond the proposed extension.

(d) The Township will propose removal of land to be
sewered from the existing plan and will seek an amendment to the
Waste Water Management Plan where the land has been formally
removed from the developable inventory of land through any means
such as open egpace dedication, acquisition by the Township,
farmland preservation, transfer of development rights or deed
restriction. Lands in the Township Greenways and Open Space Plan
will serve as guidelines for identifying areas to be removed £rom
the Waste Water Management Plan upon formal dedication as
determined during the application process, through acquisition by
Hillsborough Township or any governmental or public entity, by
voluntary dedication or any other means for the addition of lands
to Greenways or Open Space.

(e) These principles shall be reviewed for consistency
with federal, state, county and regional statutes, rules and
regulations as they relate to environmentally sensitive lands,
critical areas, planning, and other development issues.

4. That the principles so drafted be applied to the current
updated eewer facilities map to the CDZ and O5 zones in the
i.::uslt:::l ajt:xd::;tth:ml::/!:l@ zone in the vicinity of Mill Lane, '

ain Road and other areas for which



amendments to the current plan have been ‘requested.
5. That a copy of this resolution shall be forwarded to the

Hillsborough Township Committes, New Jarsey - Department of

Environmental Protection, Somerset County Planning Board and the
Hillsborough Township Munioipal Utilities Authority. -
Certified to be a true copy of a Resolution adopted by the

} Pla.hn:.ng Board of H:Lllaborough Township at a public meet:ing held on

April 3, 1997.

Thomas Bates,
Chairman of the Board







' Qetmshp of Hillsborough

COUNTY OF SOMERSET
MUNICIPAL BUILDING
. AMWELL ROAD
1 . NESHANIC, NEW JERSEY 00053

(908) 3604333

Apri22,1997 <.

Hillsborough Township Municipal Building
555 Amwell road : -
Neshanic, NJ 08853 -

Dear Mayor & Township Committee:

On January 28, 1997, the Township Committee passed a resolution naming the
Planning Board Chairman to represent Hillsborough Township on the Somerset
County Wastewater Management Advisory Committee. Subsequently, the Planning
Board passed a resolution requesting that Somerset County hold Hilisborough’s
Wastewater Management Plan Amendments from submission to the DEP to permit
review in light of the Master Plan and Zoning Ordinances.

" - The Land Use Subcommittee of the Planning Board reviewed the Master Plan to
determine the consistency with the Wastewater Management Plan Amendments
proposed by the County. That subcommittee submitted its report to the Planning

- Board at its regularly scheduled public meeting of April 3, 1997. They recommended
) a set of development principles to be applied to the proposed Wastewater
Mansgement Plan, '

These principles were applied to the proposed County Plan. A resolution was passed
by the Board recommending that the PAC/JHCF Zone remaia in the proposed sewer
service area pursuant to its status in the Hillsborough Master Plan and the State
- Master Plan.
Recommending removal of the PAC/HCF from the County Plan would not only lead
to costly litigation with a high degree of risk, but would have been counter to all the
planning and efforts by the Township over the past eight years.

About nine years ago senior housing was introduced as a 1and use that meets an
emerging market need, while at the same time, addresses the desire for clean, safe,
attractive, affordable ratables, '

i

The Master Plan was revised by the Planning Board. The Township Committee
" passed PAC/HCF Ordinance that took into account total senior living and health
- = - care. The PAC/HCF received the endorsement of the State Office of Planning and
- " the Council on Affordable Housing. AH of this activity was conducted in accordance
- with the Municipal Land Use Law and went through the Cross Acceptance process of



MAYOR & TOWNSHIP COMMITTER

‘the State Plan. The PAC/HCF was a nmor campalgn issne of the 1992 election and
N " ‘the voters elected the supporters of this plan.

. The PAC/HCF will prov!de growth at the rate of around 100 to 150 units per year
over the next twenty years. At total build out, the Township tax rolls would be
increased by over $6,000,000 per year with very little increase in school costs.
" Development of this land to its underlying density with non-age restricted housing
- will cost Township taxpayers approximately $2,000,000 per year.

o Relying on the Township’s actious a group of land owners assembled a large tract of
T land suitable for the amenities needed to provide a quality project, formed a limited
_partnership called the Hillshorough Alliance for Living (HAL). HAL proceeded to
imp!ement a General Development Plan. They selected 2 repuuble developer of adult
communities, US Home, who submitted an appllation which is preseatly before the
Planaiog Board for public hearing. .

- Given the long hutory of support for the PAC/HCF by Townskip Officials and the
reliance by the land owners on that support, I respectfully suggest that the Committee
seck counsel from a law firm that specializes in Land Use Law before making
decisions regarding the Board’s recommendation on the Wastewater Management

_Plan, on the PAC/HCF Zone, on the US Home application before the Planning Board,
on COAH obligations, or on any other application involving senior housing.

- Thomas M. Bates, Chairman
Hillsborough Township Planning Board

TB:ter
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JOHN C. GIORDANO
Ie21-19686)

Ms. Deborah A. Bechtel

Principal Environmental Specialist
Water Planning Group

State of New Jersey

Department of Environmental Protection
Office of Environmental Planning

401 E. State Street, Floor 2

CN 418

Trenton, New Jersey 08625

Re: Petition of U.S. Home Corporation and Hillsborough
Alliance For Assisted Living, L.P. (collectively, the
"Petitioners") for inclusion of Lots 1, 6, 10A, 13, 27,
28, 34, 44 and 44A in Block 11, and Lots 26, 27, 28,
29A, 33, 44, 45 and 47 in Block 12, as shown on the
Official Tax Map of the Township of Hillsborough,
Somerset County ("Petitioners' Lands"), comprised of
760+ acres to be developed as "Greenbriar at The
Village" (the "Project") in the pending proposed
Somerset County/Upper Raritan Watershed Wastewater
Management Plan.

Dear Ms. Bechtel:

Please be advised that this office is counsel to
Hillsborough Alliance For Assisted Living, Inc. as the owner, and
U.S. Home Corporation as the contract purchaser, of the
Petitioners' Lands above described and intended to be developed
by U.S. Home Corporation as a Planned Adult Community/Health Care
Facility known as "Greenbriar at The Village", and on behalf of
the Petitioners, I enclose herewith for filing with your
respective offices seven (7) copies each of their Petition For
Inclusion of Petitioners' Lands within the proposed Somerset



GIORDANO, HALLERAN & CIESLA
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Ms. Deborah A. Bechtel
Principal Environmental Specialist
Water Planning Group
State of New Jersey .
" Department of Environmental Protection
April 28, 1997 )
Page 2

County/Upper Raritan Watershed Wastewater Management Plan
presently pending before the Department Of Environmental
Protection of the State of New Jersey (the "County WMP"), for
your consideration and action in the further processing of the
County WMP. While the draft of the County WMP currently includes
Petitioners' Lands, it is Petitioners' current understanding that
the County of Somerset intends to submit revisions to the County
WMP, the effect of which will be to-remove, or only conditionally
include, Petitioners' Lands from County WMP.

HALLERAN

cc: Mr., Harry Smith -/w/encl. - Via Fax 369-4303
Mr. Robert Heibe¥l - w/encl. = Via Fax - 359-1580
Gregory Snyder w/encl. - Via Fax - 780-7752
Township Clerk,/ Township of Hillsborough -
w/encl. - Via /Fax - 369-6034
County Clerk, €ounty of Somerset -
w/encl. - Via!Fax - 253-8853

.\



GIORDANO, HALLERAN & CIESLA
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Ms. Deborah A. Bechtel
Principal Environmental Specialist
Water Planning Group
. _State of New Jersey . .
~ - Department of Environmental Protection
April 28, 1997
Page 3

bc: Thomas C. Miller, Esq. - w/encl. - Via Fax - 722-7737
Peter A. Buchsbaum, Esq. - w/encl. - Via Fax - 549-1881



GIORDANO, HALLERAN & CIESLA
A Professional Corporation
---125% Half Mile Road

~P.0O. Box 190 , -
Middletown, New Jersey 07748
(908) 741-3900
Attorneys for Petitioners

IN THE MATTER OF THE PETITION OF: STATE OF NEW JERSEY

U.S. HOME CORPORATION and HILLS- 'DEPARTMENT OF ENVIRONMENTAL
BORO ALLIANCE FOR ADULT LIVING, PROTECTION

L.P., FOR INCLUSION OF LANDS IN :0ffice of Environmental Planning
THE WASTEWATER MANAGEMENT PLAN Bureau of Water Planning

OF THE COUNTY OF SOMERSET.

TO: DEPARTMENT OF ENVIRONMENTAL PROTECTION OF THE STATE

OF NEW JERSEY - Office of Environmental Planning -

Bureau of Water Planning:

Petitioners U.S. HOME CORPORATION, ("USH"), a corporation of
the State of Delaware authorized to do business in the State of
New Jersey, with offices located at 800 West Main Street,
Freehold, New Jersey 07728, and HILLSBOROUGH ALLIANCE FOR ADULT
LIVING, L.P., a New Jersey limited partnership, with offices
located at P. O. Box #720, Neshanic, New Jersey 08853 ("HAAL"
and, collectively with USH, the "Petitioners"), by way of
petition to the DEPARTMENT OF ENVIRONMENTAL PROTECTION OF THE
STATE OF NEW JERSEY ("DEP"), respectfully pray that the currently
proposed Somerset County/Upper Raritan Watershed Wastewater
Management Plan (the "County WMP") previously submitted to DEP by

the County of Somerset and presently pending before DEP, be



amended pursuant to N.J.A.C. 7:15-3.4 prior to its adoption by
DEP to include Petitioners' Lands has hereinafter described for

the reasons hereinafter set forth.

INTRODUCTION AND BACKGROUND

1. ‘At ali timeé Heteinafter referred to, HAAL has been and
is the owner, and USE is the contract purchaser, of certain
tracts of land in the Township of Hillsborough and County of
Somerset (the "Township"), known and designated as Lots 1, 6,
10a, 13, 27, 28, 34, 44 and 44A in Block 11, and Lots 26, 27, 28,
29A, 33, 44, 45 and 47 in Block 12, as shown on thé Official Tax
Maplof the Township, comprised of 760+ acres (alternatively
referred to as the "Project Site" or "Petitioners' Lands").

2. The Petitioners' Lands are proposed to be developed as a
Planned Adult Community/Health Care Facilities planned
development (the "Project") pursuant to §77-91.1 of the
Hillsborough Township Code (the "PAC/HCF Ordinance").

3. Subsequent to the adoption of the PAC/HCF Ordinance by
the Township Committee in June 1991, upon the application of HAAL
to the Planning Board of the Township of Hillsborough ("Planning
Bd.") pursuant to the PAC/HCF Ordinance, the Planning Bd. (i)
classified the Project as a PAC/HCF on July 18, 1991, and (ii)
approved the General Development Plan for the Project on January

2, 1992.



4. The Project Site comprises all of Petitioners' Lands
containing approximately 760 acres along Mill Lane from Amwell
Road to the Conrail railroad tracks (north to south) and from the
proposed County road known as West County Drive to River Road
(east to west). ?hgzproject is intended to be developed as a
?éé;ior citizenkcommﬁ;ify:of approximately 3,000 houses, with
building densities shown as lower, moderate and upper, together
with congregate care, nursing, extended care and hospital,
medical, recreation, office, and mixed use, facilities and an
eighteen hole golf course.

5. On August 16, 1993, HAAL entered into an agreement with
Hunterdon Healthcare Systems, a new Jersey Nonprofit Corporation
("HHS") whose responsibilities include assessing and providing
for the healthcare needs of the population served by Hunterdon
Medical Center with which it is affiliated (the "HHS Contract").
By the HHS Contract, HHS contracted with HAAL to provide the
planning services necessary for the development of the health
care facilities components of the Project.

6. On February 1, 1996, HAAL entered into a Municipal
Development Agreement with the Township of Hillsborough (the
"Fair Share Housing Contract"). By the Fair Share Housing
Contract, HAAL agreed to include, as part of the housing
components of the Project, low and moderate income housing for
age-restricted and non-age-restricted occupancies, on a sale or

rental basis.



7. Subsequent to the Original GDP Approval, pursuant to an
application made by the Township of Hillsborough (the
"Township"), on April 3, 1996, the Council on Affordable Housing
("COAH") granted substantive certification of Hillsborough
Townshlp s Hou51ng Element and Fair Share Plan, acting pursuant
rto the New Jersey Falr Housxng Act, N.J. Stat. Ann, 52:27D-301 et
seg. and N.J.A.C, 5:93. The Housing Element and Fair Share Plan
are premised on development of the Project on the Project Site,
which COAH found to be "available, approvable, suitable and
developable" (the "COAH Approval"). On May 20, 1996, New Jersey
Future, Inc. filed an appeal from the COAH Approval with the
Appellate Division of the New Jersey Superior Court which is
currently pending (the "COAH Appeal"). Notwithstanding the COAH
Appeal, the COAH Approval remains in full force and effect.

8. On application of HAAL to the Planning Bd. on December
7, 1995, the Planning Board approved an amended general
development plan for the Project (the "Amended GDP Approval"),
which results in a residential building density of the Project of
3,000 dwelling units, togethér with an eighteen (18) hole golf
course, recreation facilities, a nufsing home, extended care,
hospital and medical facilities, offices and a congregate care
facility.

9. On June 27 and July 18, 1996, USH appeared before the
Planning Bd. at workshop sessions, at which time USH advised that
it was the contract purchaser of the Project Site and made a

presentation demonstrating its experience in the development of



planned adult and retirement community projects and an overview
of its development plans for this Project to be known as
‘"Greenbriar At The Village".

10. On July 1, 1996, BRAL originally filed, and after a
subsequent withdrgwgl, on December 23, 1996 USH refiled, App. No.
?ég;PB—40-MJ/PUb Qifﬂ:the:Planning Board for preliminary
subdivision approval of Phase I of the Project covering Lots 27
and 34 of Block 11 of the Project Site, seeking the subdivision
of 25 building lots (the "Phase I Application").

11, Phase I of the Project shall consist of twenty-five
senior citizen residential lots along Amwell Road in the Southern
porﬁion of Greenbriar at The Village, a planned adult community
("Phase I").

12, At all times hereinbefore and hereinafter mentioned,
the Petitioners, Planning Board and the Township all understood,
acknowledged and agreed that the Project was to be served by
central sanitary sewer collection and treatment facilities
("Sewer Service") proposed to be provided by the Township of
Hillsborough Municipal Utilities Authority ("HTMOUA").

13. At the present time, the Project Site is not included
in the Township Wastewater Management Plan (the "Tp. WMP"). The
existing "Wastewater Management Plan for Hillsborough Township,
Somerset County, New Jersey" as dated May 10, 1988, prepared by
Van Cleef Engineering Associates was approved by DEP on September
8, 1988, prior to the adoption of the PAC/HCF Ordinance and the

GDP Approval. The “"Amendment of the Wastewater Management Plan



for Hillsborough Township, Somerset County, New Jersey" was
revised on October 18, 1995, and was approved by DEP on December
14, 1995, but did not include the Project Site, as shown on
"Exhibit A" annexed hereto.

14. The proposed Somerset County/Upper Raritan Watershed
?Waétewater Management Plan as prepared by Malcolm Pirnie, Inc.,
dated November 1994 (the "County WMP"), was submitted to DEP on
behalf ofAthe County of Somerset ("Somerset County") for review‘
and approval in November 1994, and does include the Project Site.
Deborah A. Bechtel, Principal Environmental Specialist, Water
Planning Group, DEP, issued a ten page review report to Malcolm
Pirnie, Inc. on November 15, 1995, and Malcolm Pirnie, Inc., on
behalf of Somerset County, submitted revisions to the County WMP
on or about June 1, 1996. The County WMP is still pending before
DEP in the review process.

15. Upon the information and belief of Petitioners,
Somerset County is in the process of modifying the County WMP for
submission to DEP, which modifications may result in the deletion
-or conditional deletion of the Petitioners' Lands from the County

WMP (the "WMP Modifications").

~ PETITION
16. As a part of the revision process by Malcolm Pirnie,
Inc., intended to result in the WMP Modifications to the County

WMP being submitted to DEP, Somerset County invited comment from



the Towhship Committee of the Township of Hillsborough ("Township
Committee") concerning the areas of the Township to be included

in the County WMP.
17. At the request of the Township Committee, the Planning

Board undertook a study to delineate the areas of the Township to
-'Tbe included in the County WMP and, at its meeting held on April
3, 1997, the Planning Board adopted three (3) resolutions whereby
the Petitioners' Lands as the Project Site were recommended for
inclusion within the County WMP.

18. Upon information and belief, the Township Committee is
cur;ently considering making its recommendation to the County as
to those lands within the Township to be included within the
County WMP, which recommendation may seek the removal of
Petitioners' Lands from the County WMP (the "Negative
Recommendation").

19. 1In anticipation of the Negative Recommendation, on
April 21, 1997, Petitioners filed a Petition with the Township
Committee and the Board of Freeholders of Somerset County seeking
inclusion of Petitioners' Lands in the County WMP, a copy of
which is annexed as "Exhibit B" and incorporated herein by
reference.

210 In the event of a Negative Recommendation, Petitioners
believe that the WMP Modifications submitted by Somerset County
will seek the removal of Petitioners' Lands from the County WMP,
and in the event that Somerset County submits the WMP

Modifications to DEP prior to receipt of the Negative



Recommendation, Petitioners believe that the WMP Modifications
may be expressly subject to the subsequent issuance of a Negative
Recommendation by the Township Committee.

21. By reason of the foregoing, and for the following
reasons, Petitione;§_by this Petition to DEP independently seek,
-'.éﬁérrespéctfuliy pra§,vthat Petitioners' Lands be (or remain)
included within the County WMP as the same is finally adopted and
approved by DEP.

22. All of Petitioners' Lands were assembled as an
integrated real estate parcel to be developed as the Project and
seryiced with Sewer Service from the HTMUA.

23 The Petitioners' Lands will have no recourse to Sewer
Service unless the Project Site is included in the County WMP.

24. The PAC/HCF Ordinance and the Amended GDP Approval
expressly contemplated that Sewer Service was to be provided to
the Project by the HTMUA.

25. The Fair Share Housing Contract expressly contemplated
that Sewer Service was to be provided to the Project by the
HTMUA.

26. The COAH Approval is predicated upon Sewer Service to
be provided to the Project by the HTMUA.

27. The inclusion of Petitioners' Lands within the County
WMP is a condition precedent to the HTMUA providing Sewer Service

to the Project.



28. The PAC/HCF Ordinance and the Amended GDP Approval for
the development of the Project on Petitioners' Lands are wholly
consistent with the New Jersey State Development And
Redevelopment Plan adopted on June 12, 1992, which classified

Petitioners' Lands in Planning Area 4 as a Village Center, as

' shown on "Exhibit C" annexed hereto.

WHEREFORE, Petitioners U.S. HOME CORPORATION and
HILLSBOROUGH ALLIANCE FOR ADULT LIVING, L.P. respectfully pray
that the DEPARTMENT OF ENVIRONMENTAL PROTECTION OF THE STATE OF
NEW JERSEY include the Petitioners' Lands in the Somerset
CounFy/Upper Raritan Watershed Wastewater Management Plan as the
same is finally adopted by that Agency.

Respectfully submitted;
GIORDANO, HALLERAN.& CIESLA, P.C.

A Professional LCorporation
Attorneys for/Petitioners

JOHN R. HALLERAN, ESQ.

Dated: April 28, 1997
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Christine Todd Whitman Department of Environmental Protection

State of Nefo Jerseg

Robert C. Shinn, Jr.

OFFICE OF ENVIRONMENTAL PLANNING ‘&-; R .~ Commussioner
401 East State Street 7th Fl. West. Wing T . LT ™
P.0. 418 .l
Trenton, NJ 08625-0418 OC;
C’ - ’ W
é;?‘:";'.;“ ~ .
\N.,f o v

John Halleran §EF 26 0L

Giordano, Halleran & Ciesia '
125 Half Mile Road Y)
PO Box 190 \{\ql
Middietown, NJ 07748

Re: Hillsborough Planned Adult Community(PAC)/Greenbriar at the Village

Dear Mr. Halleran:

This is in response to your letters of June 11 and April 28, 1997 to Deborah Bechtel of
this Office. At the present time the Department is proceeding to review and process
the Somerset County/Upper Raritan Watershed Wastewater Management Plan (WMP)
as it has been presented to us. According to the WMP, Hilisborough Township is
currently contemplating rezoning the area in question. It is contemplated that the PAC
area will either be part of the Somerset Raritan Valley Sewerage Authority sewer
service area or part of the area for ground water disposal facilities with design flows of
less than 2,000 gallons per day (gpd), depending upon Hilisborough's decisions
regarding their zoning. Although you have petitioned the Department to include the
PAC/HCF in the WMP, the Department, in concurrence with Somerset County,
recognizes that there are components of the \WMP important to other municipalities
which should not be delayed, and we are not considering the PAC/HCF or any
additional projects for inclusion in the WMP at this time.

It is anticipated that the WMP will be public noticed in the New Jersey Register on
October 6, 1997, with public hearings scheduled for November 12 and 17. If there are
no major changes to the draft WMP as a result of public comments or the hearing, it is
hoped the plan can be adopted shortly thereafter. After the WMP is adopted, the
Department will first evaluate the progress Hillsborough Township has made relative to
its re-evaluation of the zoning. If the Township decides to zone the Mill Lane area in
favor of the PAC/HCF, the WMP must be amended to include the area. Regardless of
whether or not the Township decides to zone in favor of the PAC/HCF, the project will
be evaluated against the State Development and Redevelopment Plan, the Council of
Affordable Housing(COAH) actions on this project, Administrative Order 1996-06, and
the Water Quality Management Planning Regulations, to the extent that they are
relevant and legally germane to the review.

New fersey 1s an Equal Opporturuty Employer
Recveled Paper



Enclosed for your information is a copy of the public notice to be published in the New
Jersey Register and the local newspapers on October 6, 1997.

Sincerely, L0

\éw "L/k e G

TR Daniel J. Van Abs, Ph.D.
: : Assistant Administrator

Enclosure
c. Deborah Bechtel, OEP
Brenda Jogan, GEF
Daren Eppley, DAG
Anthony McCracken, Somerset Co. Plan.
Hillsborough Twp Clerk



DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ENVIRONMENTAL PLANNING

- AMENDMENT TO THE UPPER RARITAN, LOWER RARITAN/MIDDLESEX
COUNTY AND NORTHEAST WATER QUALITY MANAGEMENT PLANS

Public Notice

‘The New Jersey Department of Environmental Protection (Department) is seeking public
comment on a proposed amendment to the Upper Raritan, Lower Raritan/Middlesex County
and Northeast Water Quality Management (WQM) Plans. This amendment proposal was
submitted by Somerset County Board of Chosen Freeholders. This amendment proposal will
adopt the Somerset County/Upper Raritan Watershed Wastewater Management Plan
(SC/URW WMP). The WMP area encompasses all or part of the following municipalities:
Bedminster, Bernardsville, Branchburg, Bridgewater, Far Hills, Hillsborough, Manville,
Millstone, Peapack-Gladstone, Raritan, Somerville, and Warren. In addition to these
municipalities, upon adoption the WMP area will encompass portions of Bernards, Green
- Brook and Chester Townships. Upon adoption, the Somerset County/Upper Raritan WMP will
supersede all present individual municipal WMPs. The Bemards Township Sewerage
Authority (BTSA) and Readington-Lebanon Sewerage Authority (SA) WMPs will be amended
relative to proposals contained within this WMP which affect their respective WMP areas.

The SC/URW WMP identifies existing and proposed sewer service areas of the Somerset
Raritan Valley Sewerage Authority (SRVSA), Environmental Disposal Corporation (EDC),
Middlesex County Utilities Authority (MCUA), BTSA, Borough of Bemnardsville, Fox
Hollow, Neshanic Station, River Road, and Fieldhedge sewage treatment plants (STPs). The
WMP addresses smaller domestic and commercial STPs including the Department of
Veterans’ Affairs Supply Depot (Veterans® Affairs), Fiddler’'s Elbow Country Club,
Delorean, Royce Brook Golf Course, Hamilton Farms and Merck,. The WMP identifies
existing industrial treatment facilities within the WMP area as well as areas to be served by
ground water disposal facilities with design flows of less than 2,000 gallons per day (gpd)
[such as individual home septics systems].

Some of the activities proposed include: expansion of the SRVSA STP to accommodate
annual average wastewater flows of 24.41 million gallons per day (mgd) with peak monthly
average flows up to 27 mgd resulting from both expansions of the sewer service area and
decommissioning of the Fox Hollow, Neshanic Station, Veterans’ Affairs, River Road and
Fieldhedge STPs with conveyance to SRVSA; conversion of the existing Fiddlers’ Elbow STP
to a pump station with conveyance across the Lamington River to a new STP located in
Readington Township designed to accommodate an annual average wastewater flow of 0.0198
mgd with peak flows up to 0.030 mgd; expansion of the MCUA sewer service area to include
the Borough of Milistone and portions of Bridgewater and Warren Townships; expansion of
the EDC STP to accommodate annual average wastewater flows of 1.985 mgd; use of
approximately 0.2 to 0.5 mgd of effluent from the EDC STP for irrigation at The Hills Golf
Course Development; expansion of various STP sewer service areas to accommodate
anticipated development; deletion of some areas, particularly in Hillsborough Township, from
the proposed sewer service area, and; a change in Bedminster Township from areas previously
proposed for on-site ground water disposal areas for facilities with design flows of less than
20‘,1000 gpd to areas for ground water disposal facilities with design flows of less than 2,000
gpd.



Hillsborough Township is presently reviewing its land use, zoning and sewerage needs
relative to the Planned Adult Community/Health Care Facility Zone (PAC/HCF) located near
Branchburg and the Corporate Development Zone near Manville. The Township Committee
has, by resolution dated June 25, 1997, indicated that the PAC/HCF zone should not be
included in the SC/URW WMP. As such, the County has indicted in the WMP that
Hillsborough is reviewing these areas with regard to providing for sanitary sewer service and
that these areas will remain as areas for ground water disposal facilities with design flows of

less than 2,000 gpd until such time as the WMP is amended, if necessary, to reflect
~_ Hillsborough’s land use decisions. e ‘ - .

- Considerable public opposition has been voiced regarding a proposed project within the
PAC/HCF Zone of Hillsborough Township. Although the developer has petitioned the
Department to include the project in the SC/URW WMP, the Department is processing the
WMP in its present form in deference to the need to finalize and ultimately adopt the SC/URW
WMP so that components of the plan important to other municipalities not be delayed if at all
possible. The SC/URW WMP will have to be amended after its initial adoption to include the
affected zone which will result in a future public notice and public hearing exclusively for
these issues. The Department is requesting that comments on the PAC/HCF Zone and/or
project be withheld until the public comment period and public hearing for those specific
issues. -

This amendment represents only one part of the permit process and other issues will be
addressed prior to final permit issuance. Additional issues which were not reviewed in
conjunction with this amendment but which may need to be addressed may include, but are not
limited to, the following: antidegradation; effluent limitations; water quality analysis; exact
locations and designs of future treatment works (pump stations, interceptors, sewers, outfalls,
wastewater treatment plants); and development in wetlands, flood prone areas, designated Wild
and Scenic River areas, or other environmentally sensitive areas which are subject to
regulation under Federal or State statutes or rules.

This notice is being given to inform the public that a plan amendment has been proposed for
the Upper Raritan, Lower Raritan/Middlesex County and Northeast WQM Plans. All
information related to the WQM Plan, and the proposed amendment is located at
the Somerset County Planning Division, County Administration Building, 20 Grove Street,
PO Box 3000, Somerville, NJ 08876; the Middlesex County Planning Board, 40 Livingston
Avenue, New Brunswick, NJ 08901; and the Department, Office of Environmental Planning,
401 East State Street, PO Box 418, Trenton, NJ 08625. It is available for inspection between
8:30 a.m. and 4:00 p.m., Monday through Friday. Ar appointment to inspect the documents
may be arranged by calling either the Somerset County Planning Department at (908) 231-

7021, the Middlesex County Planning Board at (908) 745-3016 or the Office of Environmental
Planning at (609) 633-1179.

A public hearing on the proposed amendment will be held on November 12, 1997 at 7:00
p.m., in the County Administration Building, Freeholders Meeting Room, located at 20 Grove
Street, Somerville, NJ 08876. Interested persons may submit written comments on the
proposed amendment to Mr. Anthony McCracken, Sr. at the address cited above; and to Dr.
- Daniel I. Van Abs, Office of Environmental Planning, at the Department address cited above.

- Middlesex County will also hold a public hearing in regards to the portion of the amendment
effecting the Lower Raritan/Middlesex County. The public hearing will be on November 17,
1997 at 7:00 p.m,, in the Frecholders’ Meeting Room, 11th Floor, of the Middlesex County
Administration Building located on John F. Kennedy Square, New Brunswick, NJ. Interested
persons may submit written comments on the amendment to Mr. William Kruse of the
Middlesex County planning Board at the County Planning Board address cited above. A copy



of the comments should be sent to Dr. Daniel J. Van Abs at the Department address cited

above. All comments must be submitted within 15 days following the public hearing. All

comments submitted by interested persons in response to this notice, within the time limit, and

at the public hearing shall be considered by the County Frecholders and Department with

respect to this amendment request. If the amendment is adopted by the County, the Department

must review the amendment prior to final adoption. The Department may approve and adopt
_ this amendment without further notice.
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VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS
Daniel Van Abs, Ph.D. Anthony McCracken, Sr.
Assistant Director Somerset County Planning Div.
Department of County Administration Bldg.
Environmental Protection 20 Grove Street
Office of Environmental Planning P.O. Box 3000
401 East State Street Somerville, NJ 08876
7th Floor : '

08625-0418

Re: Comments of U.S. Home Corporation and Hillsborough

All

iance for Assisted Living, L.P. on Proposed

Amendments to Somerset County/Upper Raritan Watershed
Water Quality Management Plan

Dear Messrs.

On behal

Van Abs and McCracken:

f of U.S. HOME CORPORATION, (”USH”), a corporation

of the State of Delaware authorized to do business in the State

of New Jersey, with offices located at 800 West Main Street,

Freehold, New Jersey 07728, and HILLSBOROUGH ALLIANCE FOR ADULT

LIVING, L.P.,

located at P.

a New Jersey limited partnership, with offices

O. Box #720, Neshanic, New Jersey 08853 (”HAAL”

and, collectively with USH, ”USH/HAAL”), we hereby submit these

comments on the proposed amendments to the Upper Raritan Water
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-Qu;iity Management.(}ﬁQM”) Plan which, if approved, will amend
the Somerset County/Upper Raritan Watershed Wastewater Management
Plan (#”SC/URW WMP”). As set forth below, neither Somerset County
nor the Department of Environmental Protection (”DEP”) should
adopt or approve the proposed amendments to the WQM Plan or WMP
unless the site of the Greenbriaf at the Village Planned Adult
Community/Health Care Facility (thé #PAC/HCF Site”) in
Hillsborough Township is totally included in the Somerset Raritan
Valley Sewerage Authority’s (”SRVSA”) sewer service area. The
currently proposed amendments to the Upper Raritan WQM Plan and
SC/URW WMP should be modified prior to approval or adoption by
DEP or Somerset County to include the PAC/HCF site in the SRVSA
sewer service area.

The October 6, 1997 Public Notice (29 N.J.R. 4340(b)) states
that the PAC/HCF Site will not be considered for inclusion in the
WQM Plan or WMP as part of the plan amendments being considered
at this time, and suggests that comments on the PAC/HCF Site be
withheld. But, as set forth below, any action by Somerset County
or DEP in adopting or approving the plan amendments in their
present form, without including the PAC/HCF Site in the SRVSA’s
sewer service area, would be contrary to the Water Quality

Management Planning regulations, and would otherwise be
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ﬁérgitrary, capricibugfand~unreasonab1e. In addition, the State
Development and Redevelopment Plan and Council on Affordable
Housing (COAH) actions on this Site also support the inclusion of
the PAC/HCF Site in the sewer service area.

At the November 12, 1997 public hearing on the WQM Plan, Mr.
Van Abs stated ﬁhat because the Public Notice indicates that the
PAC/HCF Site will not be included in the sewer service area,
Somerset County and DEP cannot modify the proposed amendments to
include the PAC/HCF Site without providing additional public
notice and an opportunity for the public to be heard. Assuming
this to be accurate, then the appropriate course of action would
be to provide such public notice and solicit public comments at
this time, as part of the pending plan amendment process.

In June 1991 the PAC/HCF Site was zoned for development as a
Planned Adult Community/Health Care Facility under §77-91.1 of
the Hillsborough Township Code (a ”PAC/HCF”). Since January,
1992, the PAC/HCF Site has been approved for development as a
PAC/HCF under a General Developmenﬁ Plan. As amended in 1995,
the General Development Approval for the PAC/HCF Site
contemplates the development of 3,000 residential units (the

"Project”). Further, pursuant to an agreement between

Petitioners and the Township of Hillsborough dated February 27,
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19;6, the New Jeréey%éouncil on Affordable Housing (#COAH¥)
granted substantive certification to the Township’s Housing
Element and Fair Share Plan. That Plan expressly relies upon the
development of low and moderate income residential units as part
of the Project in order to satisfy Hillsborough’s fair housing
obligations.

In late October 1997, Hillsborough”amended its zoning
ordinance to delete §77-91.1. But, USH/HAAL is challenging the
validity of this zoning amendment in the Superior Court of New
Jersey. USH/HAAL expects that the zoning amendment will be
invalidated by the courts.

In any event, in light of the fact that the Project had
received General Development Approval pursuant to the Municipal
Land Use Law (”MLUL”) prior to the zoning amendment, the Project
has vested rights, so that it may proceed notwithstanding any
change in zoning of the PAC/HCF Site. See N.J.S.A. 40:55D-
45.1(a). Hence, because of the General Development Plan approval
by Hillsborough, this Project now enjoys vested rights and the
DEP and Somerset County must proceed to include the Project and

the PAC/HCF Site in the WMP at this time, as part of the pending

plan amendments.
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' In addition, fhé>PAC/HCF Site should be included in the
SRVSA sewer service area as part of the current plan amendment
because the PAC/HCF Project is consistent with the State
Development and ﬁedevelopment Plan. The Office of State
Planning has waived center designation for the PAC/HCF Site, and
COAH has accepted that waiver and granted Hillsborough
substantive certification of its housing plan, which expressly

includes the Project. Because this is a Mt. Laurel site, because

the PAC/HCF Project is an essential element of Hillsborough'’s
Housing Element and Fair Share Plan, and because COAH and the
Office of State Planning are the lead agencies in dealing with
this issue, these actions by the Office of State Planning and
COAH constitute authoritative determinations as to both the
consistency of this Project with the State Plan and the
suitability of the PAC/HCF Site for the Project.

Under these circumstances, the Water Quality Management
Planning Regulations, N.J.A.C. 7:15-1.1 et seq., require that the
Project be included in the WQM Plan in conjunction with the
pending amendments to the WQM Plan. These regulations require
that, to the maximum extent practicable, wastewater service areas
shall be identified in such a manner as to provide adequate

wastewater service for land uses allowed in zoning ordinances
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ihéf have been adobté& and are in effect under N.J.S.A. 40:55D-
62, as well as for projects that are not consistent with local
zoning ordinances but which have secured vested rights under the

MLUL. See N.J.A.C. 7:15—5.18(b). As noted above, the Project

and the PAC/HCF Site satisfy both of these criteria.

Thus, the Water Quality Management Planning Regulations
require that DEP and Somefset County include the PAC/HCF Site in
the SRVSA sewer service area as part of the current process of
amendments to the Upper Raritan WQM Plan and SC/URW WMP. Because
a failure by DEP or Somerset County to proceed in this matter
would be arbitrary and unreasonable and otherwise contrary to
law, USH/HAAL are using the public participation process to
demand this action, notwithstanding the request in the Public
Notice that comments not be submitted on this issue. DEP cannot
use such a Public Notice to circumvent its own regulations or
USH/HAAL’s right to protect their interests through their
participation in the plan amendment process.

We are aware that DEP has suggested that although it will
not consider the PAC/HCF Site as part of the current plan
amendment process, 1t may revisit the issue at some indefinite
time in the future, in order to facilitate other aspects of the

current plan amendment process. Yet, as set forth above, there
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is;ho basis for thisﬁin‘regulation. If further public
participation is required in order to address the PAC/HCF Site
now, as part of the current plan amendments, then such notice
should be provided now, at this time, before final action on the
pending plan amendments.

Indeed, because the Public Notice indicates that DEP has
prejudged this issue prior to the public participation process,
and because the Public Notice improperly seeks to proscribe
legitimate public comment, it appears that proper Public Notice
and public participation procedures have not been followed in any
event.

Set forth below is a further detail on some of the
underlying facts relevant to the PAC/HCF project.

1. HAAL is the owner, and USH is the contract purchaser, of
certain tracts of land in the Township of Hillsborough and County
of Somerset (the ”Township”), known and designated as Lots 1, 6,
10aA, 13, 27, 28, 34, 44 and 44A in Block 11, and Lots 26, 27, 28,
29A, 33, 44, 45 and 47 in Block 12, as shown on the Official Tax
Map of the Township, comprised of 760+ acres, (referred to herein

as the ”PAC/HCF Site”).
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2. The PAC/ﬁCF%éite-is proposed to be developed as a
Planned Adult Community/Health Care Facilities planned
development (the #Project”) pursuant to §77-91.1 of the
Hillsborough Township Code (the #PAC/HCF Ordinance”) and prior
approvals received pursuant to that ordinance that have resulted
in vested rights under the MLUL.'

3. Subsequent to the adoptidn of the PAC/HCF Ordinance by
the Township Committee in June 1991, upon the application of HAAL
to the Planning Board of the Township of Hillsborough (”Planning
Bd.”) pursuant to the PAC/HCF Ordinance, the Planning Bd. (i)
classified the Project as a PAC/HCF on July 18, 1991, and
(ii) approved the General Development Plan for the Project on
January 2, 1992. Exhibits A, B, and C.

4. The PAC/HCF Site contains approximately 760 acresvalong
Mill Lane from Amwell Road to the Conrail railroad tracks (north
to south) and from the proposed County road known as West County
Drive to River Road (east to west). The Project is intended to
be developed as a senior citizen community of approximately 3,000
houses, with building densities shown as lower, moderate and
upper, together with congregate care, nursing, extended care and
hospital, medical, recreation, office, and mixed use, facilities

and an eighteen hole golf course.



GIORDANO, HALLERAN & CIESLA
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

paniel Van Abs, Ph.D.

Anthony McCracken, Sr.

December 1, 1997

Page 9

5. on August'lgf 1993, HAAL entered into an agreement with
Hunterdon Healthcare Systems, a new Jersey Nonprofit Corporation
(”HHS”) whose responsibilities include assessing and providing
for the healthcare needs of the population served by Hunterdon
Medical Center with which it is affiliated (the ”HHS Contract”).
Exhibit D. By'the HHS Contract, HHS contracted with HAAL to
provide the planning services neceésary for the development of
the health care facilities components of the Project.

6. On application of HAAL to the Planning Board, on
December 7, 1995, the Planning Board approved an amended general
development plan for the Project (the “Amended GDP Approval¥®),
which results in a residential building density of the Project of
3,000 dwelling units, together with an eighteen (18) hole golf
course, recreation facilities, a nursing home, extended care,
hospital and medical facilities, offices and a congregate care
facility. See Exhibits E and F.

7. On February 27, 1996, HAAL entered into a Municipal
Development Agreement with the Townéhip of Hillsborough (the
"Fair Share Housing Contract”). Exhibit G. By the Fair Share

Housing Contract, HAAL agreed to include, as part of the housing
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Eoﬁbbnenté of the Préject, low and moderate'income housing for
age~restricted and non-age-restricted occupancies, on a sale or
rental basis. |
8. Pursuant to an application made by the Township of
Hillsborough (the ”Township”), on April 3, 1996, the Council on
Affordable Housing (”COAH”) granted substantive certification of
Hillsborough Township’s Housing Element and Fair Share Plan,

acting pursuant to the New Jersey Fair Housing Act, N.J. Stat.

Ann. 52:27D-301 et seq. and N.J.A.C. 5:93. Exhibits H and I.
The Housing Element and Fair Share Plan are premised on
development of the Project on the Project Site, which COAH found
to be ”available, approvable, suitable and developable” (the
#COAH Approval”). On May 20, 1996, New Jersey Future, Inc. filed
an appeal from the COAH Approval with the Appellate Division of
the New Jersey Superior Court which is currently pending (the
#”COAH Appeal”). Notwithstanding the COAH Appeal, the COAH
Approval remains in full force and effect.

9. In conjunction with its review of the Hillsborough
Township’s Housing Element and Fair Share Plan, COAH and the
Office of State Planning have reviewed.the PAC/HCF project for

consistency with the State Development and Redevelopment Plan,



. GIORDANO, HALLERAN & CIESLA

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Daniel Van Abs, Ph.D.
Anthony McCracken, Sr.
December 1, 1997

Page 11

rana;have determined to waive center designation for the PAC/HCF
Site. Documents to the relevant to the waiver of center
designation are attached as Exhibit J.

10. On June 27 and July 18, 1996, USH appeared before the
Planning Bd. at workshop sessions, at which time USH advised that
it was the contract purchaser of the Project Site and made a
presentation demonstrating itskexperience in the development of
planned adult and retirement community projects and an overview
of its development plans for this Project to be known as
"Greenbriar At The Village”.

11. On July 1, 1996, HAAL originally filed, and after a
subsequent withdrawal, on December 23, 1996 USH refiled, App. No.
96-PB—40—MJ/PUD with the Planning Board for preliminary
subdivision approval of Phase I of the Project covering Lots 27
and 34 of Block 11 of the Project Site, seeking the subdivision
of 25 building lots (the ”Phase I Application”). Phase I of the
Project shall consist of twenty~five senior citizen residential
lots along Amwell Road in the Southern portion of Greenbriar at
The Village, a planned adult community (”Phase I”).

12. In issuing the approvals mentioned above, the Planning
Board and the Township all understood, acknowledged and agreed

that the Project was to be served by central sanitary sewer
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coiiection and tréatﬁént facilities4("Sewer'Service") proposed to
be provided by the Township of Hillsborough Municipal Utilities
Authority (”HTMUA”) through the SRVSA system. But, the existing
" #Wastewater Management Plan for Hillsborough Township, Somerset
County, New Jersey” as dated May 10, 1988, prepared by Van Cleef
Engineering Associates was appro&ed by DEP on September 8, 1988,
prior to the adoption of the PAC/ﬁCF Ordinance and the GDP
Approval. Thus at the present time, the Project Site is not
totally included in the sewer service area.

13. The ”Amendment of the Wastewater Management Plan for
Hillsborough Township, Somerset County, New Jersey” was revised
on October 18, 1995, and was approved by DEP on December 14,
1995, but did not totally include the Project Site. Yet, on July
12, 1994, the Hillsborough Township engineer wrote to Mr.
McCracken urging that the PAC/HCF Site be included in the sewer
service area as a "minor change to the existing greater Water
Quality Management Plan.” On July 21, 1994 Mr. McCracken wrote
back, acknowledging that the PAC/HCF Site should be included in
the sewer service area. Those letters are included in Exhibit K.
On August 1, 1994, the Mayor of Hillsborough wrote to Mr. Van Abs
urging that the PAC/HCF Site be included in the sewer service

area. Exhibit L.
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14. The propbséa Somerset County/Upper Raritan Watershed
Wastewater Management Plan as prepared by Malcolm Pirnie, Inc.,
dated November 1994 (the ”County WMP”), was submitted to DEP on
behalf of the County of Somerset (”Somerset County”) for review
and approval in November 1994, and does include the Project Site.
See Exhibit M. For example, please note that Table 1 of Exhibit
M, and specifically Footnotes 16 and 20 indicate flows of
population projections from the then proposed 10,604 units for
the PAC/HCF. See also Exhibit N, which are portions of Plate 3A
of the Somerset County/Upper Raritan Watershed Wastewater
Management Plan dated October 1994 as submitted to DEP, which
indicates that the PAC/HCF is proposed to be in the sewer service
area of the SRVSA.

15. At the request of the Township Committee, the Planning
Board undertook a study to delineate the areas of the Township to
be included in the County WMP and, at its meeting held on April
3, 1997, the Planning Board adopted three (3) resolutions whereby
the Petitioners’ Lands as the Project Site were recommended for
inclusion within the County WMP. Exhibit 0. This is further
addressed in an April 22; 1997 letter from the Chairman of the
Hillsborough Township Planning Board to the Mayor and Township

Committee. Exhibit P.
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CONCLUSION

For the foregoing reasons, the currently proposed Upper
Raritan WQM Plan and SC/URW WMP presently pending before DEP must
be amended prior to its approval‘or adoption by DEP or Somerset
County to designate the PAC/HCF Site to be totally within the
SRVSA sewer service area. If further public notice and
participation is necessary to accomplish this, then such notice
should be provided at this time in conjunction with the pending
plan amendments.

Thank you for your consideration of this matter.

Very truly yours,

Do Ll Sedoreerteons

PHS/sba PAUL H. SCHNEIDER /C%(
Enclosures (
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bcc: Mr. Harry Smith
Mr. Robert Heibell
Gregory Synder
Thomas C. Miller, Esq.
Peter A. Buchsbaum, Esqg.
John R. Halleran, Esq.

VO/EN/PHS2/ATTYS/L971114-VanAbs






7a

i
'I — 9 :'
' '( ™ "‘.
RY: ¥
5 it LA TOWNSHIP '
) g el i I [ 7 e OF
o b /A | ‘HILLSBOROUGH
LRI RESOURCE PLANNING 7 e W in R Somerset County”
¥ P 4 AND MANAGEMENT MAP (RPMM) 'V o /% OBV New~ JerSey”
0 T a7 ONSGs OF THE FIRST NEW JERSEY STATE Y L v A o
P s </ DEVELOPMENT AND REDEVELOPMENT PLA R W ; VI QQ
June 12' 1992 d ,\( ot ’ i/ S /- i Xy / .-‘”H__
. ) A 5 O -L\ N N - vose
PLANNING AREAS APPLICABLE CENTERS b “ R p AN § // = o s et 0 s v 08 1078
2 Suburban Planning Area TN Town Al HIHL 1)< ) et linieplog
3 Fringe Planning Area EV Existing Village G 3 - \5 e TEnL,
4 Rural Planning Area PV Planned Village NG R Tl & A
5 Environmentally Sensitive Planning Area EH Existing Hamiet 3 T Y < : T mrien o ommaee
N ~ i
PREPARED BY: COPPOLA & COPPOLA ASSOCIATES, PRINCETON, NEW JERSEY. e S B2 Tnses ot

@f bhaded Area is Gewerd Loadion of HAAL _rﬁ:






S5a

oy

A S 4 s

- e e i k. . e
et twmamr

e e 40
- B

-

- 0 e St Sy s P4,
e S S . -

o e Bt By . . e

P I Y et
= s Suin. g 6 Sy

pmon 004 B G, Smaney. ¥
T e -
i

=T e semamea,

SN rie e
LTETEET -

LOWER DENS| Eaall 1o — o
Rssmsuml e -

CALE 17+ 2,000
-LISONU TPt TAS WaP PULTE @08

\LOWER DENSITY

DE"S'" RESIDENY!AL

TSIDENTIAL

LOWER DENSITY
RESIDENTIAL

MEDIUM DENSITY
RESIDENTIAL

LOWER DENSITY
RESIDENTIAL

swaze ot
[T

LOWER DENSITY
RESIDENTIAL

MEDIUM DENSITY
RESIDENTIAL

MEDIUM DENSITY
RESIDENTIAL

LOWER ENSITY
RESIDE TIAL

LOWER DENSITY
RESIDENTIAL

LOWER DENSITY

\ RESIDENTIAL

- : » : »' Ny ) MEDIUM DENSITY

e

RESIDENTIAL

t . ; - CARE 3 MEDICAL
\ . . . . ”

EXTENDED
CARE 8

LOWER OENSITY NOSP!ETAL

RESIDENTIAL

~———
e—— T -

¢

H

2

s - - &
. & \ . foap
£ Lolatan aoe ~ et T——
° ' 7/ ) - 7 “,\7_
qn GENERAL DEVELOPMENT LAND USE PLAN ’ armaicy >
—— 2
e - - ) " CimE .
st Tom & , : - 4 st e hna ey e e mimars ey APPLICANT
2. |Jsept: massimo sssocs., inc.. p.a. AL D - : . s TR sanaew SRLISONOUSN ALANCE FOR AWAT LV, LP.
Protmmset earewss Buking - 3o rews 12 sast = ' el TR PP ——r
[ A vy e ) o T Ll . 4.,.,..“.”'“"
Perdop-udty B P —
CAACOE D WSt O
architects planners Pereo 4 % TR T e
LY )
R o = Ty PP B » : r )
Eo Sinopy ta st S TR P LYY . o . or.
L " Ay £ SN} .

i R ,}m”' 1 t&ﬂ






: _;.f-ﬁfafn of szn Jersey JANE M. Koy

C}ms‘xms TODD Wurrm

Governor . T Councn, ON AFFORDABLE HousnG Chairman
' e PO Box 813 : SHIRLEY M. Bisnor, P.P.
{7 T TrentoNNJ 086250813 Executive Director
609-292-3000
. FAX: 609-633-6056
TDD#: (609) 278-0175

“ % February5, 1998

Peter A. Buchsbaum, Esq. |
Greenbaum, Rowe, Smith, Ravin -
Davis & Himmel LLP T

" Metro Corporate Campus One
PO Box 5600
Woodbridge, NJ 07095-0988

RE: IN THE MATTER OF THE PETITION FOR SUBSTANTIVE CERTIFICATION
OF THE HOUSING ELEMENT AND FAIR SHARE PLAN OF THE TOWNSHIP
. OF HILLSBOROUGH SOMERSET COUNTY

COAH DOCKET #COAH 97-905 '

" Dear Mr. Buchsbaum

: On February 5, 1998 the Council on Affordable Housing (COAH) approved a

~ Resolution-Memorializing- the COAH Decision of October 3, 1997, regarding the above
captloned matter. A copy of the Resolution is enclosed.

- If you have any questipns, please feel free to call me at 609/292-4323.

Sincerely,

enee Reiss
Council Secretary

. c: Wiliam Mallay, DAG )
:° Mohica Etz, COAH
e Attached Somco List

@ . - New Jersey Is An Eq;ml Wﬁity Emphﬁ * Printed on Recycled Paper and Recyclable
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: HAAL; and’

S |

RESOLUTIOK pxmonmizmc CORH DECISION OF
o OCTOBER 3, 1997

WHEREAS Hlllshorough Alliance for Adult Living and U.S. Home

.:Corporatlon (“HAAL') flled an emergent motion with the New Jersey
_ CounC1l on Affordablexnou81ng (‘COAH’ or “the Council”) requesting

' that COAH enforce'iﬁa'grant‘of substantive certification to the

housing élement and fair share plan of the Township of Hillsborough

('HillsborOUQh") and order Hlllsborough to not alter the zoning on

HAAL’Sg Planned Adult Commun;ty/Health Care Pacility (“PAC”) site
and to seek‘the necesSary water and sewer approvals for the PAC

site, as provided in a mediated agreement between Hillsborough and

WHEREAS, objectlons to the emergent wmotion were filed by

.Hlllsborough New Jersey Future, PEC Builder’s, Inc., and the

2 Friends of Hlllsborough, Inc.; and

WHEREAS, oral a}*gument was-held on the emergent motion at the

regularly scheduled COAH meeting of October 3, 1997; and

WHEREAS, the Council at its October 3, 1997 meeting considered
the arguments of ail'parties; both oral and written, made in

support of and in oppqgition tq the HAAL emergent motion; and

WHEREAS the'ébuﬁcil at its October 3, 1997 meeting voted

unanlmously t:o deny the relief sought in' the HAAL emergent wmotion

" because the Coun011’5 grant of substantive certlflcatlon to

e -



Hillsborough’s housihgﬁeleﬁent:and fair share plan was currently on
3 appeal to the Appéliéte. Division of the Superior Court, the
Appellate Division héd denied the Council’s motion to return

JuIlSdlCtlon of the caee ‘to theanunc1l and Hillsborough’s grant of

f Bubstantlve Certlflcatlon contalned language requiring Hillsborough

Aq-‘ :

? to contlnue to compl' thh the terms of its grant of substantive

3‘cert1f1cat;on.

i
L
i
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'~ NOW "'THEREFORE;"TB& IT RESOLVED that the New Jersey Council on
'Affordable Houszng hereby memorializes its decision of October 3,
1997 denying the rellef sought in the emergent motion filed by the

Hillsborough Alliance for Adult Living.

- I hereby certify that this Réaolution;'was
duly adopted the Council .on Affordable

Housing on Mﬂﬁ \{ (C{qu

“Rene Rc:.sa,' 3 ' ary - ‘
o Cotmc:.l on Affordable KOusing
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. DEPARTMENT OF THE TREASURY
S OFPFICE OF STATE PLANNING
; CN-204
e TrenTON N 08625204
CHMSTINEG TODD WHITMAN BRIAN W,
Goucener State T
January 3%, 1996 ' CE!VED
’ . H
Ms. Shirley Bishop ' R E .
Executive Direclor , H
Council on Affordsble Housing - fEB 2 196 ]
CN 813
Trenton, New Jersey 08625 COUNCIL DY ASFOROARE HOUSNG
RE. Reqguest for Center Designation Waiver for Hillsborough Towsship. R

Dear Ms. Bishop:

| am writing in response lo your fetter of January 5th, which informs the Clfice

of State Planning (OSP) that Hillsborough Township has requested a waiver of center
designation from COAH for its planned adult community and health care facility
develcpment project (PAC/HCF). You also indicate that the Council on Affordsble
Housing is supportive of this waiver request. Under the policies agreed to by COAH
and the Office of Stete Planning. any waiver request would be referred {o OSP for
comment pricr to final COAH actien. This lefter contains my comments and

- recommendsations regqarding this waiver resuest. -

As you know, the relationship between COAH and the State Plan is based on
statute, regulation, a Memorandum of Understanding and policy. The intent of these
linkages is clear: 1o insure that the allocations made by COAH take due consideration
of the State Plan’s Resource Planning and Management Structure and that affo:dable
housing be located in compact “centers” to the greates: extent possible,

In Planning Areas 4 and 5, our common intent is to locate affordable housing in
centers where infrastructure exists or is planned and where a variety of public services
is easny accessible o res»dents of a.’fordable housmg

| have reviewed me plans for the PAC/HFC and have met with you and your
staff, township officials and the developer. | have also toured the sile and the
surrounding region.

: While | am quite troubled by the loss of farmland which would result from the
construction of the PAC/HCF &t this site, | do not formally object to COAR action to
waive center designation for this project. This conclusion is based on the following
facts and circumstances.

1. The proposed PAC/HCF is localed largely in Pianning Area 4 with 3 small

portion (5 percent) located in Planning Area 2. State Plan policy 20 (p28) siates that
*In instances where municipalities and counties identify a8 center at the intersection of

New Jersey Is An Equal Opportunity Employsr # Printid on Resycled Paper and Recyclsblp




A

s ”~ »

two or more planning areas a cenler will be designated as lying within the planning
area of lowes! numerical value.* Therefore any center designation for the PAC/HCF
would be looked at under the Planning Ares 2 policy objectives and crileria. Under the
Memorandum of Agreement between COAH and the SPC, sites in Planning Area 2 are

no: required 10 be located in designated centers,

2. *Hilisborough Village Square® is identiliec as a plannec village in the State
Plan.

3. The general development plan for the PAC/HFC was given initial approval in
1921, prior 10 the adoption of the State Plan.

4. The proposed extension of sewer infrastructure, if-approved by the
Department of Environmental Protection, would not extend very far beyond

existing sewer infrastructure.
5. The request! {o include this site as pari of the Township’s fair share obligation

~ is made jointly by the developer and the municipality.

6. The representation in your letler that COAH rules regarding the timely filing
of & petition for substantive certification by Hilisborough would preclude the granting of
& builders remedy or site specific relief to an objector by COAH.

7. The Principle in the COAH /OSP MOU which states that "Municipalities that
are consistent with the State Plan’s goals, objectives and policies, and that petition the
Council within two years of filing 2 housing element with the Council, will receive the
benefit of maximum flexibility with respect to Council certification.”

8. The vigorous plan for acquisition of open space and easements by the
Township, Somerset County, a neighboring community in Hunterdon County, ang
Hunterdon County. Consistent with the intent of Planning Area 4 these acquisitions will
serve to create an open space green Eeli inclucing much of the undeveloped iands in

proximity to the PAC/HCF.

8. if a center designation pelition were filed, | believe a reasonsable case could
be made that the project could meet many of the criterie for center designation,
particulafly if incorporsted into 8 somewhat larger community development area. The
PAC/HCF appears to meet many of the policy objectives of Planning Area 2. The
PAC/HFC is consistent with many of the design characteristics of a planned village,
incluging a range of housling types, sutficient density (well in excess of 3 dwelfing units
per net acre) and intensity of use, a pedestrian oriented commercial core and green,
anc adequate intemal pedestrian linkages. Commercial and health care related
employment is accommodated. The project is identified in local and county plans.
Adequate transportation capacity would have to be demonstrated,

The age restricled nature of the great majority of the proposed development is,

however, problematic. The State Plan does not explicilly address age restricted
centers. While this issue needs to be addressed by the SPC, | believe it shouid be

addressed s pari of the preparation of the nexi preliminary State Plan, not al the time
of this waiver request In this way, age restricted housing will be reviewed in the
contexi of a full State Plan review and any policies recommended will be subject to
cross-acceptance review.

It is important {o emphasize thai my recommendation is based on weighing all
the factors involved in this issue and that no single factor is sufficient to be



delerminative. For example, the fact that a developmant was approved prior 10 the
adoption of the State Plan would nct on its owr: be sufficient justification to suppor: a
waiver, nor would the fact trnat it was identifiec as a planned village nor that the town
and the developer were joinlly agreeing on the site. Therefore, my conclusion
concerning this request for a center designation waiver should not be viewed as a
precedent for a future waiver request by any other municipality.

A waiver of center designation precludes the formal opportunity to engage in ar:
intergovernmental dialogue between the State, County and the Township. The waiver
elso precludes the higher funding and permitling priorities provided for centers. In liey
of the center designation process | would request that COAH condition its approval of

the center designation waiver on the following aciions:

a. A request by the Township for a consistency review of ils master pian by
OSP. This will lead to a determination of the areas of consistency between the local
master plan anc the State Plan, as r2ferred 1o in number 7 above. A consistency
review is 2n advisory report and has no reguizisry ccnsecuences.

b. OSP would expect the opporiunity tc be fully involved in the PAC/HCF
design review process and to have its comments given appropriate consideraticn by
the developer and the Township. This should nol be consirued as suggesting that
CSP is seeking or would be given any authorily over design decisions ¢r approvzls
granted by the Township or other agencies. .

OSP intends 1o paricipate in discussions with appropriaie agencies regarding
the extension of sewer infrastructure and the adequacy of the fransportation system in
the ares to insure that those cecisions are made in ways compatible with the policies
in the State Plan to the greatest degree pcssitle.

, Subject ic our discussions with the Depariment of Environmental Protection,
the Department of Transportation, Somerset County anc other agencies regarding the
acequacy of current or proposea infrastructure improvements, the Office would
recommend to the State Planning Commission that areas encompassing and
immediately surrounding the PAC/HCF be given consideration by the State Planning
Commission for redesignation as Planning Aree 2.

Thank you for this opportunity to comment on the Hillsborough center
designation waiver reques!. If you have any questions please contact me at 2€2-3155.

Sincerely,

ﬁ 2 7.8 L g} ™ aLang
Herbert Simmens
Director
HS:meh ‘
c State Planning Commission Members
Charies P. Newcomb, Assistant Director
Receptionist/Chron.
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COAH COMPLIANCE REPORT - Substantive Certification
HILLSBOROUGH TOWNSHIP, SOMERSET COUNTY
March 4, 1996
Prepared by Monica Etz, Principal Planner

1. INTRODUCTION

Hillsborough Township was originally granted substantive certification of its housing

element and fair share plan on June 6, 1988. The township's plan proposed a regional

contribution agreement (RCA), two irichusionary developments, renta) bonus credits and 2
rehabilitation program to address the 194-unit first round obligation.

On February 28,1995, the Council on Affordable Housing (COAH) received Hillsborough
Township's adopted housing element and a resolution from the governing body requesting
substantive certification of its 12-year cumulative obligation. Hillsborough published notice of its
petition in the Courier News on March 6, 1995. The publication of notice initiated a 45-day
objector period which ended on April 19, 1995. During the 45 days, one objection to
Hillsborough Township's housing element and fair share plan was filed.

IL. HOUSING STOCK INVENTORY, PROJECTION and ANALYSIS

Hilisborough Township provided housing inventory and analysis based on the 1990 census
information. Housing stock, age of housing stock, condition of housing, housing values,
occupancy characteristics and types, projection of the housing stock, demographic characteristics,

household size, household income and employment data have been submitted in conformance with
N.JA.C. 5:93-5.1(b).

III. CREDITS and REDUCTIONS

Hillsborough has a cumulative 12-year calculated need of 482 housing units: 21
rehabilitation and 461 new construction. The township is requesting no prior-cycle credits.
Hillsborough is requesting reductions for a 79-unit RCA with the Town of Phillipsburg (the
transfer of funds has been completed), credit for 14 units of rehabilitation completed after April 1,
1990 (all documentation has been submitted), 91 family rental units which resulted from two
inclusionary developments proposed in Hillsborough's 1987 certified housing element and fair

share plan: Crestmont Hills and Heritage Green (both projects have received approvals; building
permits have been issued for all 91 units and construction has begun).

RCA 79

Rehabilitation since 1990 14

Crestmont Hills family rentals 56 (under construction)

Heritage Green family rentals 435 (under construction)
184 credits
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aAlCUIALION 01 Kental Oblipation and Rental Bonus Credit
Hillsborough is requesting rental bonus credits for the family rental units under
construction. As per N.J.A.C. 5:93-5.13(d). a municipality may receive a two-for-one rental

bonus credit for affordable family rental units. The maximum number of units eligible for the
bonus is defined below:

= (.25)(precredited need - prior cycle credits - rehabilitation)
= (.25)(482-0-21)

= (.25) (461)

=115

This calculation determines the township's rental obligation (115 rental units must be
provided within Hillsborough) and the maximum number of rental units that can receive rental
credit. In this case, Hillsborough may receive rental bonus credits for 115 units. Therefore, all 91
family rentals under construction may receive a two-for-one rental credit, leaving an additional 24

rental units to be addressed in the proposed plan. Shown below is a summary of the first round
housing activity:

RCA 79
Rehabilitation since 1990 14
Crestmont Hills family rentals 56 (under construction)
Crestmont Hills family rental bonus 56
Heritage Green family rentals 35 (under construction)
Heritage Green family rental bonus +35

275 total credits

Based on the eligible credits and reductions from the RCA, rehabilitation program, the
units under construction and family rental bonus credits, Hillsborough's precredited need of 482 is
reduced by 261 new construction units and 14 rehabilitation units. Therefore, the number is now
207 units: 200 new construction and seven rehabilitation.

Substantial Compliance Calculation

Hillsborough has requested a reduction for substantial compliance. The 1987 certified
plan proposed 91 units to be constructed within the township. At the time that Hillsborough
petitioned on February 28, 1995, building permits had been issued for all 91 units and
construction had begun. N.J.A C. 5:93-3.6 provides that a municipality may receive substantial
compliance reductions based on the percentage of completed units proposed within the

municipality. Hillsborough Township has 100 percent compliance and is eligible for a 20 percent
reduction on its new construction component.

Substantial compliance reduction = (.20)(new construction component)
= (.20)(200)
= 40

Hillsborough's inclusionary need of 200 is thereby reduced by an additional 40 units for a
calculated need of 167: 160 new construction and seven rehabilitation units.

.
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1V. PROPOSED H ING ELEMENT and FAIR SHARE PLA

Hillsborough is responsible for addressing 167 units: 160 new construction and seven
rehabilitation units. Hillsborough is proposing 2 combination of senior housing units, family
rental units, rental bonus credits and a rehabilitation program. They are described below.

A. Rehabilitation Program

Hillsborough has a rehabilitation obligation of seven units and is proposing to address that
obligation by rehabilitating at least seven substandard dwellings units within the municipality. The
township has an existing municipal rehabilitation program with a documented track record.

COAH regulations require that a municipality allocate $10,000 per unit for rehabilitation.
In this case, Hillsborough must provide $70,000 over the period of substantive certification for
the rehabilitation of seven units. According to N.J.A.C. 5:93-5.2(h) a municipality that chooses
to rehabilitate its rehabilitation component is responsible for funding its program. The township
has submitted a resolution adopted by the governing body on November 14, 1995, agreeing to

fund the rehabilitation program in the event that other funding (grant monies and development
fees) is not available.

As per N.J.A.C. 5:93-5.2(k), Hillsborough has submitted a housing rehabilitation manual
that outlines the procedures of the municipal rehabilitation program. The manual outlines owner
eligibility procedures, eligible repairs, money availability, application procedures, inspection
procedures and loan terms. As per N.J.A.C. 5:93-5.2(d), Hillsborough submitted a rehabilitation
marketing plan. The rehabilitation manual and the rehabilitation marketing plan meet COAH

criteria. Hillsborough will be required to provide funding for the rehabilitation of substandard
housing units as per the following schedule:

March 1997 2 units
March 1998 1 unit
March 1999 1 unit
March 2000 } unit
March 2001 1 unit
March 2002 + ] unit

7 units total to be rehabilitated

B. PAC/HFC Development (Block 11:lots 1, 6, 10A, 13, 27, 28, 34, 44, and 44A as

well as Block 122: lots 13A, 26, 27, 28, 29A, 33, 44, 45 and 47)

Hillsborough is proposing to address its remaining inclusionary component in the Planned
Adult Community/Health Care Facility General (PAC) Development. The 742-acre site was
zoned in 1991 in response to the needs of an aging population. The site lies near the municipal
complex, the library, police department and YMCA. The site design calls for separate but
interrelated residential neighborhoods, linked open spaces, recreation facilities, health
care facilities and retail shops. The PAC is intended primarily as an age-restricted development

31a



[ 4

.

N & a4 N«

ehaesiion Wiis ViE &0 LA RN TESCIVE CTECH 10T BEE-TESINCIEC uNNS DASEC ON Ine foliowm-_;
fo eyl
*\s mt:l,c

= { 33)(uvresredited need - rehadiliiziion - pricr eyele credits - RCA) - 15t rount! senior units
= (.28 )(48" "l -0-76)-0

= (23)(382)- 0
96

Therefore. Hillsborough may receive COAH credii for 96 age-resiricied affordable
housing units 707 this second round. The owner of the PAC site wali build 2 1012] 073,000 units.
Thve 1ownship and the developer signed 2 developer's agreement on February 27, 1996 (see

n2ched Exhibis A) which siipuiaies that within this six-year period of substantive centificaiion. $5
age-resiricted units and 40 family rental units will be buih within the PAC. These 40 remal units
seiisfy Hillsborougit's renta] odligaiion zs ousiined on page 2. Because the develcper's agresian:
addresses the produciion of the 40 fzmiiy renizl units, COAR will grant 24 rental bonus cregits.

“The dzveioper's agreement specifies that 32 age-resiricied zffordable units wall be ready
for occupzncy z: each of the 30:h, 60ih, 2nd 80ih percentiie of cenificales of occupanty :ss;ea
for the markei-ra1e units or more specifically, the 231si, the 462nd and the 616th cenificzies of
accupancy Sor the markei-raie units. Adéiionzlly, the 40 fzmily rentzl units will be buili on or
efore the issuznce of the 65313 markei-rzte certificate of occupancy. In any case, all affordable
units will be deiivered no later than June 30, 2001 or zpproximately five years from ihe daie of
subsiantive cenification, whichever is later.

This construction phzsing of zffordable units is not in strict conformance with the phasing
schegule set fonh in N.JLA C. 5:93-3.6(d) 2n6 requires 2 waiver pursuant 1o N.JJ.AC 5:93.
15.1(b). COAH sia¥ recommends graniing 2 waiver of N.J.A C. 5:93-5.6(G) concerning the
phasing of afiordable uniis 2s the dzviziion is minor 2nd there is 2 developer’s agreement tha:
siipulztes 2]l affordabie uniis shali be compleiec rio laier than five years from the grani of
subsianuve ceriincziion.

See NJ A C 5:93-13.1(b).

The develope:'s agrezsment furiner siaies thai of the aforesaid 3.000 total unis, 135 percent
shell be seizside for affordable housing 10 meet future fair share obligations. Assuming 135
2ffordable housing units are built in connection with the preseant subsiantive cenification, 315
additional units shall be set aside for future cycles of substantive cenification. The 15 percent
seiaside is based on 2 density of four units per acre in accordance with N.J.A C, 5:95-5.6.-

Waiver of Center Designation

The PAC site is located predominantly in Planning Area 4 and partially in Planning Asea 2
and is included as 2 "Planned Village" on the Resource Planning and Management Map of the
Sizie Development and Redevelopment Plan (SDRP). As such, N.J.A C, 5:93-5.4(c) requires
that when a municipality designates an inclusionary site in Planning Areas 4 or 5, COAR requires

that the development be Jocated in a center. Hillsborough has requested a waiver from this
requirement.
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Wlle CUAD CONLITMS IS SUPPON Oi LNE SN an0 ENcOUrages center aesignation,
COAH may waive the center designation in N.J.A.C, 5:93-5.4(c) when a new site meeting a 12-
vear obligation is jointly proposed by the municipality and the developer. Further, COAH policy
specifies that the site may qualify for the waiver if it has water and sewer capacity and accessibility
and is determined to be available, approvable, suitable and developable. This site meets these
criteria.

1. This is a new site meeting a ]12-year obligation and is jointly proposed by Hillsborough
and the developer. The PAC development received general development plan approval from the

Hillsborough Township Planning Board in 1991, prior to the adoption of the SDRP in June 1992.
The township proposed this new site in its 1995 housing element and fair share plan to address its

~ :second round affordable housing obligation.- The municipality-and the-developer have drafted a

developer's agreement for 135 affordable housing units at this site that will address the township's
12-year inclusionary obligation.

2. The site has water and sewer.  Public water service will be provided by the
Elizabethtown Water Company and the entire tract is within the sewer service area of the
Hillsborough Township Municipal Utility Authonty The tract is included in the Somerset Coumy
Waste Water Management Plan which is under review by the New Jersey Department of
Environmental Protection (DEP). Upon DEP approval, sewage from the tract will be carried to
the Somerset Raritan Valley Sewerage Authority regional wastewater treatment plant in
Bridgewater Township.

3. The site is available. As per the definition in N.JL.A.C. 5:93-1, the owner/developer of
the PAC has acquired clear title or has a contract interest for the site, free of encumbrances.

4. The site is approvable. The PAC site first received general development plan approval
in 1991. On December 7, 1995 it received approval of an amended general development plan by
the Hillsborough Township Planning Board that reduced the total number of potential units from
11,000 to 3,000.

5. The site is suitable. 1t is adjacent to compatible land uses such as the municipal
complex, the library, police department and YMCA. It has vehicular access via Amwell Road,
River Road and Mill Lane. It has no environmental constraints which would prevent development
of the site at 3,000 units.

6. The site is developable. As stated above, public water service will be provided by the
Elizabethtown Water Company and the entire tract is within the sewer service area of the
Hillsborough Township Municipal Utility Authority. The tract is included as an amendment to
the Somerset County Waste Water Management Plan which is under DEP review.

Moreover, Hillsborough's waiver request meets COAH criteria for a waiver pursuant to
N.JAC. 5:93-15.1(b). According to N.JLA.C, 5:93-15.1(b), COAH will grant a waiver if:

1. The waiver fosters the production of affordable housing.
The site not only provides for all of Hillsborough Township's new 12-year
cumulative obligation but the developer has agreed to provide an additional 15

5 . e e

[
Vot .
et A

332



— e — = mma @SB S A EN.

o eiieie miiitm ewe sasnesusvugh o LUAUEE 1A SRATE ODLigations. This
provmon is contamed ina sxgned agreement between Hillsborough Township
and the developer which resulted from the mediation process.

2. The waiver fosters the intent, if not the letter, of COAH's rules.
COAH's rules regarding center designation in Planning Areas 4 and § were
based upon an understanding that sites in Planning Areas 4 and 5 did not have
infrastructure. After adoption of the rules, COAH learned that this was not
accurate and subsequently a meeting between representatives from COAH, the
OffTice of State Planning (OSP) and the State Planning Commission (SPC) took
place in the fall of 1994. At that time it was agreed that COAH would not
amend its.rules with regard to.Planning Areas 4.and S but would offer a waiver
to towns that fell into two specific categories (see attached policy memo, Exhibit
B). The Hillsborough site falls into category 2. The policy was articulated at
COAH's December 1994 meeting and published in the COAH newsletter. The
waiver request meets the criteria of COAH's articulated policy and fosters the
_intent and pronounced letter of COAH's rules.

3. The strict application of the rule would create an unnecessary hardship.

COAH first learned of Hillsborough's PAC site in June 1991 in a letter
forwarded to COAH's executive director. The township has been proceeding in
good faith to ensure that the site will meet COAH's regulations and policy so it
could be included in Hillsborough's 12-year plan. The Hillsborough Township
governing body petitioned COAH for substantive certification and the petition
contained the PAC site. There was a 45-day period for objectors to file with
COAH and the township. One objector did so and at the end of mediation,
there were no contested issues of fact. The mediation report was presented at
the February 1996 COAH meeting. The many reasons to now grant substantive
certification are listed in this report. To not waive N.J.A.C. 5:93-5.4(c) would
clearly create an unnecessary hardship.

The Fair Housing Act states that "...the council shall give approprate weight to pertinent
research studies, government reports, decisions of other branches of government, implementation
of the State Development and Redevelopment Plan prepared pursuant to P.L. 1985, c. 398 and
public comment." The memorandum of understanding between COAH and SPC contains 10
basic principles (see attached Memorandum of Understanding. Exhibit C). COAH has given
“appropriate weight" to each of these 10,principles as demonstrated below:

1. COAH has shared all information regarding the Hillsborough plan with OSP. In
addition, COAH requested an advisory report from OSP that was subsequently forwarded to

COAH. The advisory letter dated January 31, 1996 states that OSP does not formally "object to
COAH action to waive center designation for this project.”

2. The executive directors of COAH and OSP are in communication regarding all SDRP
plan issues particularly those issues pertaining to sites in Planning Areas 4 and 5. Procedures have

been developed to ensure that both agencies will receive and share information that will result in
greater predictability.
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3. COAR has considered the SDRP's Resource Planning and Management Map. COAH
is also aware of SDRP's concern regarding infrastructure availability and environmental
seasitivity. COAH's review of the Hillsborough plan indicates that the site is within two planning
areas and that there is an SDRP plan policy that states that if a site falls within two planning areas,
that the criteria in the lower planning area prevails. Therefore. sites in Planning Area 2 do not
need center designation . COAH is sensitive to environmental constraints and in fact has rules
that address this issue. A site visit and review of technical data reveal no such constraints. In
addition, infrastructure may be easily extended to the site as it is in close proximity. The site is in
the Somerset County Wastewater Management Plan and is awaiting DEP approval. COAH

understands that Somerset County is supportive of the amendment and DEP expects to move on
the plan this year.

4. This site is'not inconsistent with the goals objectives and policies of the SDRP. The
site is within two planning areas; the site will maximize existing infrastructure in that such
infrastructure may be easily extended to the site and the site has been reduced from the potential
to yield 11,000 units to a more compact 3,000 units.

5. In addition to planning considerations, the developer downsized the PAC site to
explore center designation,. This proved not to be feasible because of the primarily age-restricted
nature of the PAC. However, since the site is within Planning Areas 2 and 4 and since the policy

objectives and criteria of Planning Area 2 are relevant, a site in Planning Area 2 need not be
located in a designated center.

6. This waiver request takes into consideration those housing policies and objectives
respecting low and moderate income housing.

7. Both COAH and the SPC accept the.definitions, rules and policies of each respective
agency.

8. COAH considers the SDRP in allocating regional housing need.
9. COAH is aware of county planning entities assisting in identifying centers.

10. Hillsborough Township filed an adopted housing element with COAH and petitioned
for substantive certification within two years of the filing pursuant to N.J.A.C, 5:91-6.2.

In this instance Hillsborough did not wait for two years but petitioned promptly.
Hillsborough also completed its first round new construction obligation to qualify for substantial
compliance credits. Thus Hillsborough falls under the Memorandum of Understanding Basic ,
Principle 10 to "...receive the benefit of maximum flexibility with respect to Council certification.”

For all of the above reasons, COAH staff recommends granting a waiver of N.J.A.C, 5:93-
5.4(c) regarding center designation for the 3,000-unit PAC site in Hillsborough Township.
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and fair share plan Anatol Hnllcr a developer, who offered his 143-acre site (known as Gateway

at Sunnymeade) to be included in Hillsborough's plan as an inclusionary development instead of
the PAC site. COAH initiated mediation on August 19, 1995. Afier two general sessions and
eight caucus sessions, mediation was concluded on November 14, 1995. Shown below is a
suminary of the main objections:

Objection: The PAC lies mostly in Planning Area 4 and must apply for center
designation.

Resolution: Hillsborough requesied a waiver from center designation. The site meets
COAH critenia for the waiver.

Objection: Hillsborough's plan does not provide for its full fair share obligation.

Resolution: As per this Compliance Report, Hillsborough has provided a plan which
addresses its full obligation. ,

Objection: The PAC site is not suitable because 95 percent of the site lacks
mfrastructure.
Resolution: The Somerset County Planning Board has applied to DEP for an amendment

to the 208 waste water management plan as per NJ.A.C, 5:93-5.3(b). The siteisin the
plan before DEP.

Objection: Construction of the affordable units is not realistic during the six-year
certification period. Therefore, the township should not be eligible for up-front rental
bonus credits.

Resolution: The developer of the PAC site has signed a developer's agreement which
addresses construction of 136 affordable units during the six-year certification period.
Objection: The township ignored the Gateway at Sunnymeade tract which is a suitable,
realistic site, entirely in Planning Area 2 and meets COAH criteria for an affordable
housing site. Gateway requested site specific relief.

Resolution: According to N.J.A.C. 5:91-3.6, Gateway is not eligible for site specific

relief. Hillsborough reviewed the Gateway proposal and opted 1o pursue its original plan
as proposed.

Mediation was closed without substantial changes to the adopted housing element and
without outstanding contested issues of fact. All objections were addressed. A Mediation Report
(dated January 17, 1996) was prepared by the mediator. During the subsequent 14-day comment

period, the objector filed no comments. The Mediation Report was present to COAH on
February 7, 1996.

VL CREDITS PURSUANT TO N.J.A.C. 5:93-3.2

When Hillsborough petitioned for substantive certification in February 1995, the township
claimed there were units eligible for credit pursuant to N.J.A.C. 5:93-3.2 in Hillsborough and
reserved the right to amend its housing element and fair share plan in the future to include these

units. On January 11, 1996, the township submitted a letter (see attached Exhibit D) advising
COAH that it will not pursue these credits for this round.

8
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VIl. DEVELOPMENT FEE ORDINANCE and SPENDING PLAN

In July 1994, Hillsborough Township received COAH's approval of a development fee
ordinance. In accordance with NJAC 5:93-8, Hillsborough submiited a spending plan to
COAH for review and approval. The spending plan, which meets COAH cniteria, will be
addressed in a COAH Spending Plan Report.

VL. FAIR SHARE and AFFORDABLE HOUSING ORDINANCES

Hilisborough must adopt affordable housing ordinances which reflect COAH's new
regulations as outlined in N.J.A.C. 5:93. The ordinances must be adopied within 45 days of
substantive certification. ‘

Administrative entity

In accordance with N.J.A.C. 5:93-9.1(a), the Somerset County Coalition on Affordable
Housing (SCCOAH) is the entity responsible for administering the affordable housing units from
this second round certification. The township submitted a resolution, adopted by the governing
body on November 14, 1695, naming SCCOAH as the administrative entity for the PAC/HFC
units. SCCOAH will be responsible for the affirmative marketing of sales and resales, rentals and
rerentals within the PAC/HFC project, preliminary screening of applicants, maintaining lists of all
applicants, interviewing all prospective applicants in person, collecting documents to verify
income, final qualification of applicants, placing households in units at initial occupancy and
placing households in resale units and rerentals throughout the 30-year period of affordability
controls and enforcing the terms of deed restrictions and mortgage loans. Hillsborough has also
designated the township administrator as the housing officer/liaison.

It should be noted that the 91 affordable housing units constructed pursuant to the first
round obligation (Heritage Green and Crestmont-Hills) will be administered by the managers of
each development. SCCOAH has been retained by Hillsborough as a consultant to oversee the
affordable housing procedures at the two developments.

Affirmative marketing plan

Hillsborough has prepared an affirmative marketing program in conformance with
N.J.A.C. 5:93-11 which will apply to all rental, rerentals, sales and resales of affordable housing
units.  This must be adopted within 45 days of substantive certification.

Affordable Housing Ordinances
Hillsborough Township has submitted an affordable housing ordinance which must be
adopted within 45 days of substantive centification. It contains the following information:

- Low and moderate income split as per N.J.A.C. 5:93-7.2(a)

- Bedroom distribution as per N.JA.C. 5:93-7.3

- Construction phasing of units pursuant to N.J.A.C. 5:93-5.6(d)

- Affordability controls as per N.J.A.C, 5:93-9.

- Establishment of rents and prices of units as per N.J.A.C, 5:93-7.4(a)
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Hillsborough's 12-year cumulative obligation of 482 units has been reduced through
eligible credits and reductions 10 a calculated need of 167 units (160 new construction and seven
rehabilitation). The townskip is addressing the new construction obligation through 96 age-
restricted units and 40 family rental units in the PAC site, 24 rental bonus credits and a
rehabilitation program for seven units. Hillsborough is requesting a waiver of center designation
for the PAC site and from the phasing schedule. COAH staff recommends the waivers.

One party objected to the plan. COAH initiated mediation on August 19, 1995 and after
two general sessions and eight caucus sessions, mediation was concluded on November 14, 1995.
All objections were addressed.

Hillsborough has submitted a draft affordable housing ordinance, an affirmative marketing
plan and a spending plan which meet COAH criteria. The township has also designated an
administrative entity to administer the affordable housing units in the PAC development. Based
on this review, COAH staff recommends that Hillsborough Township, Somerset County be
granted substantive certification with the requirement that the draft ordinances and affirmative
marketing plan be adopted and submitted to COAH within 45 days. ‘

10
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In 1978, the Township of Denville, along with others, was

sued by the Public Advocate for its failure to comﬁly with Mt.

Laurel housing requirements.

compliance pursuant to N.J.S.A. 52:27D-313.

In 1988, COAH granted substantive

A fundamental

component of the fair share housing plan that was granted

certification was the purchase by the Township of what has been



referred to as the McGreevy site, and transfer thereof to the
Morris County Housing Authority for the construction of low-‘
income housing. It is now 1995 and the Township has purchased
the property. But the transfer has not occurred, ostensibly
because, although all of the roadblocks along the way have been

‘ éiéared, a residency pfeference similar to that contained in
various proposed contracts with the Authority, was invalidated by

the Supreme Court in In re Township of Warren, 132 N.J. 1 (1993).

In rejecting the Township’s contention that this change
justified its desire to revisit the plan upon which the
substantive certification had been granted, and enforcing
compliance with the plan by ordering the Township to transfer the
site to the Housing Authority, COAH stated:

The Township of Denville, having been ordered
along with other interested parties to appear before
the New Jersey Council on Affordable Housing at its
regularly scheduled meeting of March 14, 1994 at the
North Brunswick Municipal Building to show cause why
the Council should not order Denville to comply with
the terms of its housing element and fair share plan,
which received final substantive certification on
August 15, 1988, and also why the Council should not
order Denville to take all steps necessary to
expeditiously proceed with the construction of 75 low
and moderate income rental units at the McGreevy site
in conformance with its certified housing element and
fair share plan; and the Council having heard from the
Township of Denville through its attorney and
representatives that the Township no longer wishes to
build the 75 units of low and moderate income rental
housing on the McGreevy site as it has planned to do in
conformance with its certified housing element and fair
share plan, but that the Township would rather build 75
units of affordable housing of some other sort on the
McGreevy site, the precise nature of the housing to be
built, however, having not yet been determined; and the
Council having heard from the Morris County Housing
attorney and representatives that Morris County Housing
Authority has already spent $250,000 based upon its



agreement with Denville made pursuant to Denville’s
fair share plan and has allocated money towards the
building of the 75 units of low and moderate income
rental housing on the McGreevy site, and that State of
New Jersey has allocated $1,192,411.00 of Balanced
Housing funds to the development, and that the United
States Department of Housing and Urban Development
funds of $6,806,998.00 have also been committed to the
McGreevy site’s development of 75 units of low and
moderate income rental housing; and that these federal
and state funds are in danger of being lost because of
Denville’s failure to sign a purchase agreement
transferring the McGreevy property to the Housing
Authority of Morris County, so that it can begin
construction on the project...

We cannot say that under the peculiar and unique
circumstances here the order to transfer the property which does
no more than fulfill the purpose of the acquisition the Township
has already made and accomplish what it has already agreed to,
despite the invalidity of the residency provision, was not a
reasonable exercise of the enforcement powers of COAH. Cf.

Holmdel Builders Ass’n. v. Township of Holmdel, 121 N.J. 550, 576

(1990); Hills Development Co. v. Bernards Tp., 103 N.J. 1, 57-58

(1986). We note that when the Supreme Court invalidated the
residency preference in Warren, the McGreevy site was directly
involved and nowhere did the Supreme Court indicate that that
would invalidate the plan itself or provide the Township with
some leverage to escape its obligations.!

We have carefully considered the issues raised on appeal and

It also is of some note that although the Supreme Court
invalidated the particular occupancy preference for local
‘'residents then before it, it specifically recognized that COAH
"is free to consider alternative means by which to recognize the
affordable housing needs of eligible local residents." 132 N.J.
at 36.



the applicable law. We are convinced they are without merit and
that COAH’s enforcement action here, given the particular
circumstances, requires no further elaboration. R. 2:11-
3(e)(1)(D),(E). We do so notwithstanding the Township’s
contention that COAH has lost jurisdiction over it because it is
'ﬁdw beyond the six—yeaf period during which a substantive
certification entitles a municipality to a presumption of

validity. See N.J.S.A. 52:27D-313, 317. Neither the loss of

that presumption, nor the requirements of N.J.S.A. 40:55D-89 that
a municipality’s master plan be reviewed every six years, has
anything to do with COAH’s jurisdiction.

Affirmed.
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