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ROBERT O ' GRADY, having been duly sworn,

testified as follows:

CONTINUED DIRECT EXAMINATION
BY MR. ONSDORFF:

Q At the last deposition in this matter,
Mr. O'Grady, I showed you a copy of a zoning map for>the
Township of Chatham dated January 1979 and I believe you
identified it as identical to the zoning ﬁap which we have
as the large exhibit which we plan to use at trial. That
would be Exhibit 11.

Can you just verify that for us, again?
A Yes, that's correct.

MR. ONSDORFF: At this time, I ask that
we have this smaller copy of Exhibit 11 marked

as Exhibit 21.

(P0-21 for identification is a smaller copy
of Exhibit 11, a zoning map for the Township of

Chatham.)

N~ As we discussed briefly before beginning

today, we have some very severe time constraints as a
result of the existing discovery order which indicates

the depositions will terminate on January 15, 1980,
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You have four towns which, in essence, you acted on
behalf of in your capacity as a planner in this litigation,
and what we are going to endeavor to do is to get as much
of Chatham down as we can this morning and then we have
East Haﬁover scheduled for this afternoon.

In light of that, I'm going to bounce around and
cover some of your other expert reports and then try to
come back, if we have sufficient time. So, we may be
somewhat out of sequence and I apologize for that. I
think you understand why we have to do it that way.

As I indicated to your counsel, Mr., Bernstein, we
have filed a motion right now to get the discovery period
extended so we may have some opportunity to spend some more
time with you.

MR. BERNSTEIN: I just want to report for

the record that I'd be happy if Mr. Onsdorff deposed

Mr., O'Grady all day on Chatham Township, and I'd

be willing to set up another date before January

15.

It's not my idea to preclude you from depos-
ving Mr. O'Grady, vis-a-vis Chatham Township, and
. 1t's the Public Advocate's decislion as to whether
or not it wants to sbend the remaining approxiﬁately
20 days keying in on certain towns or doing a more

generalized jJob on all of them.




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25

O'urady - direct

You can question Mr. O'Grady to your heart's content

on Chatham Township.

MR.ONSDORFF: 1 appreciate that.

Q I direct your attention to your expert report
of October 29, 1979 which is marked as PO-14 for identifi-
catlon. Specifically, on Page 2 of your October 29th
report, in the next to the last paragraph, and I quote,

"It 1s evident from the foregoing that the Township zoning

regulations provide not only for substantial variety of

housing but also 69.8 percent of the future housing will
be multi-family."

Have you analyzed that housing to determine where
it will be bullt as far as the environmental conStraints
on the land?

A In terms of where 1t will be built in a given site,
specifically within that éite, no, I have not. Only in
te?ms of the properties in which the housing would be
located.

Q In your first report you indicated -- I draw
your attention to the October 26th report, PO-13 that,

/"The remalning vacant land, 223.9 acres; had been designat-

" ed for multi-family housing development."

Is this the land which you are now addressing in
terms of your second report when you talk about the 69.8

percent of potential future housing as belng multi-family?
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O0'Grady - direct

A Yes.,

And, may I call your attention to a typographicél
error in the last paragraph in the October 26 report. The
first line reads, "Remaining vacant lands are located in
the R-1A, R-3A, R-3B and R-~3C." That should be changed so
that "R-1A" reads "R-2A",

Q In considering the potentlal multi-family
housing which you evaluated for Chatham Township, did these
1nc1udé instances where there are options for single family
housing in addition to multi-family housing?

A Yes, they do, in all instances.

Q Depending upon developer's wishes and market
conditions, it is possible that no further multi-family
housing will be built in Chatham wanship, is that correct,
pursuant to that zoning ordinance?

MR. BERNSTEIN: I object here.

I'1ll let him answer the guestlon, but the
reason 1s that you could zone a property for any
use and due to the dictates of themarketplace., it's
always possible that nothing would be built. Or,
due to the fact that you may have a recalcitrant
land owner.

So, I don't think the question is pertinent,
but I will let the witness answer.

MR. ONSDORFF: Off the record.
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(An off the record discussion takes place.)

A As I stated, 1in all;nstances the property owner or
applicant, as the case may be, would have the option of
either single family development or whatever form of
multi~family development is permitted in a given zone. And,
it's possible that‘the individual would not develop for
multi-family, he might not develop for single family.

In other words, it might remain vacant.

Q In those areas where a multi-family housing
option is permissible, have you determined or analyzed
whether or not the zoning ordinance, the provisions of the
zoning ordinance which provides for those multi-famlly
housings types, would allow for the construction of least
cost housing within those districts?

A I have not made é determination as to whether or
not these would allow for the construction of least cost
housing. I can only add that the particular zones in the
zoning requirements wereestablished on the basis‘of the
maximum denslties that we felt the particular areas would
sustailn.

Q You indicate the Township is presently 14
percent multi-family dwellings.

Have you determined what type of multi-family

dwellings this 14.8 percent constitutes or represents?
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_J'Grady - direct

A

in your oplnion, provide for present least cost houslng in

Chatham Township?

Township, what would constitute least cost housing?

A

for any community, least cost would be the maximum density
of a particular type of housing unit that would be construct

ted, given the physical characteristics of the property.

you have an opinicn as to whether the existing garden

Yes, that 14.8 percent constitutes garden apartments.

Q Do any of these existing garden apartments,

MR. BERNSTEIN: I offer an objection here.

The term: least cost housing)is not one
that is crystal clear and possibly Mr. O'Grady's
conception of least cost housing might be different
from the Publlc Advocate's conception.

If you're asking for Mr. O'Grady's opinion
based upon his conception of least cost housing,
that's fine. But, it's a difficult word and I just
want to pdint that out for the record.

Having said that, if you want him to answer
the question, fine.

MR. ONSDORFF: A clarification would be

appropriate.

Q In your view, Mr, O'Grady, for Chatham

I think, in my view, in Chatham Township and perhaps

Q Glven that definition, have you or would




- FQRM 2046

PENGAD CO., BAYONNE, N.J. 07002

|
i
|
|
|
I
Lo

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

apartments are within your definition of least cost housing
for Chatham Township?

A From my knowledge of the two afeas which contain

the existing garden apartments, I would say that we have
developed at virtually maximum density. If -- again, glven
the physical characteristics of the particular areas, I
doubt that elther area could sustain higher density than
they are presently developed for.

Q What is that pfesent density?

A The densities differ in the two areas. One area,
the density 1s 13 garden apartments per acre.

The other property which I am not certain as tb the
precise density, I think 1t is somewhere in the neighbor-
hood of six dwelling units per acre. 'In that particular
instance the de&elopment was constructed on a very steep
hillside.-

Q The latter which is at six per acre, the
slopes of that hillside, do they exceed, to your knowledge,

15 percent?

A They do.

Q Are you aware of the locations of these
apartments?
A Yes.

Q Would you point that out on one of the exhibits’

on the wall, whichever is most convenlent for you?
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C'Grady - difc;Q

O

A Yes.

Using the map in the center which, I believe, is
P0-11 for identification, one area is’the R-3C zone located
between Green Village Road and Southern Boulevard, and
bisected by Hickory Place. That is the one that 1s develop+
ed at 13 units‘to the acre.

The one developed at 6 units to the acre is a portion
of the R-1B zone located on the northwesterly side of
River Road, slightly west of Passaic Street.

MR. BERNSTEIN: Off the record.
(An off the record discussion takes place.)

Q The latter apartments which are found within
the R-1B zone, I belleve you indicated that that area was

on a steep slope.

Do you know when those apartments were constructed?
A I bellieve they were constructed around 1970 or 1971,

give or take a year.

Q They are found in what you would designate
as an environmentally sensitive area?
A Yes.

Q Are you aware of any adverse environmental
consequences which have resulted from that land usein that-

location?
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A I'm not aware of any specific environmental conse-
quences.

Q In addition, youf concern or your applicatiorn
of densities as being a prime factor 1n determining the
least cost housing, have you considered any cost generating
mandates in the zoning ordinance such as requirements for
basements or garages or other types of additions in addi-
tion to living space as belng pertinent, what would con-

stitute least cost housing?

A Well, I'm not sure I understand that question
completely.
Q Let me try to rephrase 1it.

Is a basement a costgenerating factor in housing?

MR. BERSTEIN: The only objection I have here-«
the wiltness can answer 1t, but as I understand
least cost housing -- and this got into my original
comment, everything is a cost generating factor.
Indeed, if you have lnstallation, it's cost generat-
ing. But, I had understood least cost to be unnec-
essary cost generating factors.

If I'm not wrong, and it could be I am, then
your question would be peftinent about asking for
any cost generating factors. But, I just want it
on the record that you haven't asked whether or not

this specific item or reasonable cost generators are
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"as unreasonable cost generating factors which are either

O'Gragy - direcu Ll

.unreasonable. And, if you want to keep the question,
I have no problem with it.
I just want to explain my objection to it
and let it ride.
MR. ONSDORFF: Okay .
A Well, if I can answer the gquestion is this way:
certainly, an apartment unit constructed with a basement
would probably be morelcostly to construct than an apart-
ment without a basemént.
In other words, a basement apartment versus an
apartment on a slab would be more expensive to constrﬁct,
I would assume. |
Q Incorporating Mr. Bernstein's comments in
regards to findlings of least cost housing, have you made
any analysis of the land use ordinances of Chatham Township
to evaluate requirements as to housing provisions to deter-
mine whether or not any cost generating requirements are
unreasonable or reasonable, in the sense of those reasonable
which are necessary to protect the health and safety of

the housing occupants as opposed to what would be defined

aesthetically pleasing or add to the comfort but are not
related to the fundamental provisions of health and safety?
Have you done that type of analysis in arriving at

your definition of least cost housing?
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O'Grady - direct 12

A I have not specifically evaluated the Chatham
Township ordinance relative to any cost generating require-
ments.

Q Again, directing your attention specifically
to the sites as analyzed 1in your October 29 report, on
Page 3 you have defined Site A as being within a R-3A
zone énd you indicate that it provides or allows 'quadriplex
dwellings as options used for single famlly development."

Could you indlcate on your map where this site is

located?
A Yes,
Q On the exhliblts on the wall ---
MR. BERNSTEIN: Is this Site A?
MR. ONSDORFF: That's correct..

A Site A is the R-3A zoned district located on either
side of Green Village Road, aﬁproximately 1,500 feet south
of Shunpike Roaﬁ.

Q According to Exhibit 11, what portion of that

tract 1s wvacant land?

A What portion of the tract or the zone?
Q The zone.
A Most of thils zone on the northerly side of Green

Village Road is vacant. The developed portions being

immediately fronting properties which extend to a depth

‘of, approximately, 200 feet from the road. I believe
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there are, approximately, 29 acres of vacant land on the
hortherly side,

i Q That portion which is already developed,
what use has it been put to?

A One family residences.

Q Have you determined whether or not or what
the environmental characteristics are of that‘portion of
the tract which has already been developed as one family
residences?

A Yes.

Generally speakling, the developed properties are
somewhat higher elevations than the undeveloped portion
and they're relatively level properties. They have some
greater slope than the rear undeveloped portion and the
soll types are more favorable to development. They have
relatlively deep water tables, presumably.

Q When you say: relatively deep, have you
determined what the actual water table depth 1is on the

developed portlon of that zone?

A Based upon the Morris County Soil Survey, the water

table would presumably be at a depth of 10 feet, possibly

greater,

Q Can you tell me what the elevation specifical
is at the developed portion of that zone, generally?

A The water table elevation?

Ly
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OtCredy - direct . 14

Q No, the elevation.
A Topographic elevation?

Q Correct.
A Not specifically.

I would have to estimate that probably the elevation
1s around 246-248 feet, generally in that area.

MR. BERNSTEIN: Is this for all the vacant
lands in question being asked or all of the landi
that was developed?

MR. ONSDORFF: That question was limited to
the developed portion of the zone.

Q I believe you've Indicated that according
to the HUD Flood Hazard Area Map, 64 percent of the site
is in a flood hazard area.

What is the elevation of this flood hazard area?

A I don't know the specific elevation of the flood
hazard area. It's my understanding that in delineating
the flood hazard area an elevation of, approximately, two
feet above adjoining streams is used as a geheral criteria
for making the delineation.

The HUD maps in this instance do not indicate an
elevation, as I recall.

Q In addition to the flood hazard which you
have dellineated in this zone, you also indicated that 32

percent of the site consists of Parsippany Soils which are
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do not correspond totally, and I'm more or less averaging

O0'Grady - direct / | i
subjeét to frequent flooding?
A Yes.

Q This is an area which 1s outside the flood
hazard as dellneated by the HUD maps?

A No.

Thirty-two percent of the site consists of Parsippan;

=

Solls and according to the HUD maps, ﬁost of the PK solls
are subject to flooding. Not all, but a good portion of
them are -- a good portion of the PK solls are subject

to flooding.

Q | In your bottom line conclusion, if I can
describe 1t as that, is that 1t's estimated that not more
than 50 percent of the site is sgitable for develbpment.

Could you elaborate on what were the factors which
led you to that conclusion?

A Well, 1n one instance the HUD maps indicate that

64 percent of the site is flood prone and in another in-
stance the County Soil Survey indlcates that 32 percent of
the site consists of Parsippany solls which have water --
seasonable water table depths at the surface.

The soll boundary and the flood hazard boundary

the two in arriving at a maximum estimate of 50 percent
of the site that might be suitable for development, or

have sufficient elevation above either wetland or flood
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hazard area, so that they could be developed.

Q Do the present zoning controls applicable
to this site 1limit or constrain the development of 50
percent which you have estimated to be*sﬁitable for develop-
ment ?

A The ordinance does not speciflcally require or
confine development to the suitable areas of the site.
The ordinance in establishing the denSity for thils zone
recognizes the flood plain and we ﬁad land conditions so
that through the process of site plan review the dwelling
units could be located and clustered in a more desirable
area.

Q If the development was clustered, what would
be the net density that would be achieveable under the
present zoning provisions?

A Assuming, again, that 50 percent of the site is
suitable for development, the net density would be eight
dwélling units to the acre.

Q In viewing this elght dwelling units to the
acre as the appropriate density'in light of environmental
constraints as you apparently have, what would you describe
that as as far as density in terms of is that a moderate
density, high density or is that a low density?

A For quadriplex or townhouse development -~ and

quadriplex is a townhouse or has in mind a townhouse type
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17

of deVelopment, I would consider that towards the high sidé
as far as a desireable density for townhouse development.

I think, also, that i1f the flood hazard afea, the
percentage of the area that's in a flood hazard area is
accurate and that is 64 percent, that the net density is
actually greater than the eight dwelling units pef acre
that we indicated here. Maybe more in the neighborhood
of ten dwelling units to the acre.

Q At ten dwelling units to the acre, we would
be netting, in your view, what would be a quite high
density. |

Is that correct?

A Yes.

I think that on a net basis that about ten dwelling
units to the acre for townhouse development is about

maximum.
Q This 1s 1n a cluster type development which
respects the environmental constraints to the site and

limits the placement of the residential dwelling units

 to-tliose areas outside the boundaries of the sensitive

area.
Is that correct?
MR. BERNSTEIN: My objectlion here would be
that we are not just talking about the dwelling

units, themselves, but also the appurtenances such
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as the driveways, paved areas, possible recreational
facilities which might also be in the net area that's
developable. So, I think the question -- when it's
just about buildings, is unduly narrow.

However, I direct the witness to answer the
question.

Can I have the questlon, again?

(The Court Reporter reads the requested question:
This 1s in a cluster ﬁype development which respects
the environmental constraints to the site and limits
the placement of the residential dwelling units to
those areas outside the boundaries of the sgnsitive

area.

Is that correct?)

Yes, that's correct.

I think the -- certainly, the ordinance intends that

through this density the dwelling units would be concentra-
ted and clustered 1n a more favorable land, and certainly
not all of that favorable land could be covered with
buildings. There has to be land around the buildings,r
separation of buildings. Thére has to be room for parkine

énd circulation around the buildings.

Q In essence, in your analysis of this site
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you have come down to the point where you've evaluated

as to the flooding and poor soil constraints and given

an estimate as what actual portion of that site can be

classified as vacant land and developable as opposed to

vacant

and undevelopable due to the environmental constrainf
Is that correct?

Yes, that's correct.

- Q Again, examining that site, possibly on

Exhibit 12 on the wall, could you briefly indicate the

"Juxtaposition of the vacant developable portion as opposed

to that portion of the site which is in the environmental

sensitive category?

A

red on

Yes,
Would 1t be helpful if I were to outline it in
that map?

MR. BERNSTEIN: The only problem I have,
andkthe objection 1s that these are what 1s going
into evidence. and I would like to have them clean
because Judge Mulr -- we will have all these trans-
cripts. It's unlikely that he can relate the
transcript with certain markings you've put on the
maps .

MR. ONSDORFF:- I don't want him marking the
map.

I'm sure I can describe 1it.




O'Grady =~ wiiech . 2

“ 1 The particular site we're discussing, generally
2 constitutes -- off the record.
3 I'm trylng to think how I can describe 1it.
4 I'11 outline the area we're referring to.
5 Generally speaking, it is the rear portion of the
6

site and a portion of the southwesterly section of the site

7 that falls within the flood plain. The more favorable

8 solls are located in the front of this site.
? Q Let me see 1f I understand how you delineated
. 10 | that.
g' 1 ' As 1t appears to me, in essence the flood/hazérd
é 12 area has somewhat of a horseshoe shape, and the space in
; 13 the interior of that horseshoe would comprise the non-criti-
§ 14 cal vacant deveiopable portion of the tract with the very
5 15 center portion of the horseshoe being the wet soils, also
: 16 withlin the environmentally sensitive area. 3So, the front
17 portion of the interior of the horseshoe would bgﬁﬁg}estricw

18 ted portion of the tract.

19 Is that correct?

20 A That 1is correct, with the one exception that we'll
21 say the northerly leg of the horseshoe is located in another
22 zone,

23 In other words, we're limited -~ that is the zone

24 boundary line where I'm indicating with my pen, this leg

25 being in the adjoining zone.
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o'frady - direct A

Q That was, approximately, the too of the richt

leg of the horseshoe almost to the top where the curb beginsg.

Is that correct?
A That is correct.

Q The environmentally sensitive areas, then,‘
abut the vacant developable portion essentially of the left
leg with a flood area at the top with the wet soils, and
then the right which 1s in another zone -- again, with the
flood hazard zone. So, in essence, you have the very
contliguous boundary of going from vacant developmént direct-
ly into these two types of environmentally sensitive areas.

Is that correct?

A That 1s correct.

Q@ Mr. O'Grady, have you performed any quantita-
tive analyses to evaluate the adverse environmental conse-
quences which would flow from the development of this site
either for single family homes or for the guadriplex town-

house structures?

A Are you asking: have I made any quantitative analysis

of the environmental effects of one family development as
permitted by the ordinance versus quadriplex as permitted
by the ordinance? -

Q There are a number of different variables
as to how the environmental effects can be guantified.

What type of environmental impacts would you envisig

n
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via the development of this tract?

A I think the environmental effects would largely have
to do with, obviouély -- where if within the tracts the
development were to occur, naturally, we hope and assume
that the developments for the most part, if not entirely,
will be concentrated in the more favorable solls outside
of the flood prone area. Certainly, the environmental
effects would be much lesser in that more favorable land.
The water tables are deeper, the land, presumably, can
absorb storm water to some degree. Obviously, there will
be runoff from any type of development and that runoff
wilill be Into the adjoining flood prone areas and high
water table solls.

Any'type.of runoff which collects whatever materials
may be on pavements or roofs would naturally go into these
flood prone and wet land areas and have a'potential pollut-
ing effect to that extent. But, the intent 1s to minimize
the'enVironmental impacts by concentrating development in
more favorable land.

Q As I understand your answer, then, you've
identified two potential environmental 1mpacts, one being
increased flooding as a result of dvelopment and the
additional 1s potential poilution resulting from runoff
from developed portions of the tract.

Is that correct?
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A Yes.

Q Have you undertaken to analyze either the
potential for runoff pollution or thé increased flooding
which would occur through any senario of development of
this site?

A I have not, as far as this particular site is concern-
ed, attempted to evalﬁate the runoff of, for example, single
family housing versus a quadriplex under the present zone
requirements. I wbuld assﬁme that with the guadriplex at
four dwelling‘units to the acre versus singie family develop-
ment at roughly half an acre, that the amount of runoff
from the quadriplex development would probably be somewhat
greater than for»the single family development. [

Q I don't mean to interrupt you,‘but because
of the limitation of time, rather than kind of estimating
or projecting now as to what the results might be of the
development, I'd like you to 1limlt your response to whether
or not you performed any quantitative analyses in the past--4

MR. ONSDORFF: If that's falr to ask?

MR. BERNSTEIN: That's falr.

A Relating to these sites?
Q That's correct.
A No, not related to that site.
Q The next site which you have described in

your report of Octcber 29 is Site B, R-B3 zone which is
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northeast of Site A.
Could you quickly point that out on Exhibit 11 as
to where this Site B is situated?
MR. BERNSTEIN: R-B3 zone?
MR. ONSDORFF: Yes.

A Site B lies immediately north and adjoining site A

~and is situated on the northerly -- or northwesterly side

of Green Village Road and extends to Shunpike Road.

Q Have you determined what portion of Site B
1s presently vacant?
A We've estimated that 33.2 acres are vacant. The
33.2 acres referred to in my letter of October 29 relates
to the vacant lands on the entire 2zone.

Q Have you determined, specifically, how much
higher this site is than Site A which we've just finished
discussing?

A I have not determined exactly how mﬁch}ﬂgher, but

from previous referral reference to the Township topographic

maps, the elevation in Site B is higher or greater than
Site A by several feet, in most instances.

Q Apparently, the HUD Flood Hazard Maps have
delineated approximately 46 percent of the site as subject
to flooding.

Is that correct?

A That is correct.
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Q Has Chatham adopted any land use controls
as a result of that HUD Flood delinéation which géverned
the development of this site iIn response to that environ-
mental condition?

A Yes.

If I can draw a relationship between Site A and
Site B, the fact that Site B has a greater percentage of
the area at higher elevation and outside of flood prone
areas than in Site A4, the ordinance allows for a greater
density.

Q In addition to allowing for a greater density,
is there anybspecific land use control which endeavors to
limit or prohibit the construction of dwellings within the
40 percent of this site which has been delineated within
a HUD flood Hazard area?

A No, and as I stated in connection with Site A,
the ordinance does not specifically limit development to
the more favorable areas.

Again, the density established recognized the
environmental limitations and 1t was assumed that through

site plan -- the slte plan review process, the Township

development on the site.

Q Has Chatham Township, to your knowledge,

taken any specific action in regards to the HUD Flood Hazar
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A To the best of my knowledge, the Townshlp has adopted

maps except for setting densities in area zones which are .

subject to the delineation that HUD has arrived at?

in its 1and use ordinance limitations -- regulations relat-
Ing to the flood hazard areaalong the Passalc River and the
flood hazard area of the Great Swamp -- to the best of my
knowledge, it has not developed regulations beyond those
areas. |

Q You mentioned along the Passaic River and thev
Great Swamp certain regulations have been adopted as a result
of the flood delineations?

A Yes.

Q - Specifically, do you know what regulaﬁions
have been adopted pertaining to those two areas? |
A Generally, the zoning regulations relating to those
areas identify the contour elevation which is known to be
the approximate flood level and established iimitations on
development within those areas or below those contours.

Q If I understand your answer, then, the Great
Swamp area andthe‘Passaic River area, the HUD delineations
are used as establishing the boundary of what areas can be
built in and what areascannotbe built in those tracts along
those two water bodies? 
A  Yes.

I don't recall -- or as I do recall, I don't believe
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the ordinance would specifically preclude -- necessarily

preclude development below those contour elevations. But,

in the development of those areas to avoid aggravating flood
conditions; to protect structures that are belng built from
damage from flooding by requiring flood proofing measures
and proper location of structures; control over filling of
land and regulations of that nature which are frequently
found in flood plain zoning regulations.

Q As opposed to being a prohibition, what they
have adopted 1s a regulation which seeks to obviate, to
the greatest extent possible, the adverse environmental
consequences that wouid flow from the construction of the
environmentally constréined land?
A That's correct.

Q Are you aware of what type of measures -~
you indicate, I believe in regards to flood proofing struc-
tures, certain measurescan be taken to protect them and the
proper location wiﬁhin the floodling area .can be done to
reduce the flood hazard. But, I don't belleve you speclified
any examples of what typé measures can be taken to avold
aggravating the flooding that will occur if structures are
put in a flood hazard area.

Are you aware of what type of regulations avoid

aggravating the increase in flood waters?
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would be a protection to the health and welfare of the

‘1iving quarters or liveable floor space would not be

A Well, specifically, most regulations -- and as I
recall, Chatham Township's regulation also requires the
minimum elevatlion of the first floor of any structure be-

located above the flood hazard area. And, this of course,
occupants or residents by hopefully assuring that their

inundated by flooding.

Q That certainly 1s a measure that goes to
preventing flood damage to the structure, but you indicated
in your answer that certain regulations were imposed to
prevent aggravating floods, 1ﬁ general. )

What measures are Iincluded in those regulations
which prevent orbreduce the aggravation to the flooding
over the land?

A As I recall, there's no specific¢ requirement, only
that the applicant would have to demonstrate to the Townshiy

and concelvably to the Department of Environmental Protectid

which would have regulation over the flood hazard area, that

the applicant would have to demonstrate to their satisfac-
tion that theblocatioﬁ of the structure and its type of
constructlion would not 1ncrease therpotential for flgoding;
perhaps, for example, on adjolning properties since the
placement of that structure 1In a flood hazard area would be

displacing water that would normally flocd in that locatlon

)
bn

b




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

L ;!,4;%;;1_/’*_‘- [VEFEVE CR U

So, it would be‘a matter of really performance, givines the
applicant the latitude -- or the opportunity to build pro-
vided he can provide evidence that the construction will not
aggravate flooding conditions.

Q In addition to the Great Swamp and Passaic
River areas, you've addressed at least two additional areas
in Site A and Site B which are also delineaﬁed as having
portions of their tracts within HUD delineated flood hazard
areas,

Dd you know why Chatham Townshlp selectively regu-
lated the areas of the Great Swamp and Passaic River'as
opposed to these areas In Site A and B?

A In regards to the Passaic River and in regards to

the Great Swamp -~ specifically with respect to the Passaic
River,there are -- there's a specific delineation of the

flood hazard area by contour.

In the Great Swamp, the elevation of 240 feet has
historically been known to be the water level of the swamp.
It's possible -- flcoding would even occur above that eleva-
tion of 240 feet. That's the normal elevation of the swamp.

Beyond those areas, beyond the Passalic River and beyo
the Great Swamp, the Township did not receive nor do the
HUD maps deplct specific elevations that the Township could

use in adopting flood plain regulations beyond those areas.

Q Not using contour elevations, do you know what

nd
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the HUD delineations dépict in delineating the flood areas
outside of the PaSsaic River and Great Swamp tracts?
A The maps depict in the given area which can be
related to particular properties through scaling -- and
this 1s how the flood hazard area shown on the map outside
of the Great Swamp was reflected on the exhibits on the
wall -- but, there 1s no specific elevétioh shown on the
HUD maps, to the best of my knowledge.

| Q Do‘you know why in the two instances the
flood maps produced by HUD deplict contour elevations as
opposed to the other areas where they do not?
A No. |

I can only surmise that the specific -~ elther a
specific delineation was not made or there was, perhaps,
a lack of hlstorical data on areas that were flood prone,
And in all probability, what HUD attempted to do was to
estimate the extent of the flood hazard area, approximating
one or two feet above adjoining streams. I believe two
feet is the normal criteria used in making a dellneation
where there 1is a lack of recorded flood data.
Q With reference to Exhibit 11, could you show

us, generally, where the Great Sﬁamp and Passaic River
areas are situated on that map which have been delineated

with the flood plain regulations consistent with the HUD

contour elevation mapping which you have just related?
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a Referring to Exhibit 11, the zoning ﬁap of the
Township 1lndicates a contour elevation along the Passailc
River extending from the’—— in this instance, from what
would be Fairmount Avenue to the Passaic Street at an
elevation of 212 feet. Frém Passaic Street to the Borough
of Chatham bodndary, the flood elevation 1s shown at 2i0
feet. This 1s shown in an approximate manner on the zoning
map. A more precise delineation would be found on the HUD
map ltself.

Q As far as vacant lands which are found at
or below that elevatlion, are there any vacant laﬁds which
are currently zoned for residential uses?
A Yes;

In the area I just described, all of the properties
are zoned for residentia14development or uses.

Q All the vacant lands?
A All of the vacant lands within that flood hazard
area are zoned for residential uses,

Q What residential uses are permissible in
those zones?
A Depending upon area, both single family development
and townhouse development.

Q I aﬁ sorry, 1 believe you also were going to
depict or show where the Great Swamp contoured delineations

have been establishedwithin Chatham Township?
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vacant zoned for residential uses within or below the
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A The map does not indicate the 240 feet elevation
of the Great Swamp. I would say that the best indication
would be on Exhibit PO-12 which shows the extent of the
240 foot contour elevation being the outer edge of the
blue color. ‘

I should: note that a portion of the wet solls shown
down north of Meyersville Road would also fall within that
blue area. And, I believe that probably our drafting
department in rushing to get some exhibits prepared for
these depositions overlooked 1includling that portion of the
Great Swamp flood elevation in those wet soil areas north
of Meyersville Road.

MR. BERNSTEIN: Will that be done prior to
the trial?
THE WITNESS: Yes, we will make sure that

all of these exhibits reflect the proper information}

Q Just let me ask one more question in regards
to this Great Swamp area. ‘

Are any of these lands which may be vacant or are

contour elevation as delineated by the HUD maps?
MR. BERNSTEIN: ’Are you talking about all
residential uses?
MR. ONSDORFF: Yes.

MR. BERNSTEIN: You're talkling about properties
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that may have some in the f1o00d hazard areas and
some that may not be?
MR. ONSDORFF: Correct.

A 1 would say that o virtually a1l of the f1lood hazar
areas 1in the Townshlip are situated within, for the most par
within residential zones, with some minor exception dn
Southern Boulevard in the vicinity -- ©°Ff including portions
of the p.I. and excluding also the Great Swamp. jtself,
the National wildlife Reserve property, which is simply
designated as’a wilderness area district, all of the land
within that district being owned by the federal government.

Q I'mkéorry, Mr. O'Grady. My question was
specificaily addreseed to the Great Swamp area, alone.

Are any of the areas which are below, oT at the
flood contour elevation as delineated py HUD, are these
vacant lands which are zoned for residential development?
A Yes.

Most of tﬁe vacant 1and adjoining the National
wildlife Reserve which fall beloﬁ the elevation of the

creat Swamp are zoned for residential uses.

are

Q Can you tell us what housing typeS/permitted
within those areas? |
A For the mostvpart, one famlly dwellings.

Q In regard to poth Site A and Site B, have

you personally i1nspected elther one of these tracts of 1and?
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; gnd take your time -- the limitations as reflected on that

A Yes, I have.
Q When would that have been?
A I would say. that I have inspected those properties

on various occaéions from the late 1950's to the present.
Q Have you observed flooding at those sites?

A I have not -~ I have never inspected those sites

during a flood period. I have observed wetland conditions

and surface waters at various times in portions of'those

areas.,

Q ~ As pertaining to Site B, the environmental
constraint which you've ldentified appears to be limited
to the flood hazard as defined by the HUD maps.

Is that accurate?

A Yes, for the most part -- well, a portion of Site B
does contain wetland solls. Most of the wetland soils
with only one minor exception is in a flood hazard area.

Q Directing your attention to your Exhibit 12
which depicts the environmentally critical as opposed to

the unrestricted vacant developable lands, could you descrip

exhibit for Site B, how the vacant developable portion is
bounded by the environmentally sensitive areas?

A The developable portion of the site, for the most
part, covers the more southeasterly section of the site

nearest Green Village Road and a portion of the site

e ——
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immediately adjoining Shunpike Road. The rear portions
of the site extending beyond those developable areas from
both streets is located within the flood hazard area.

Q If T understand your answer correctly, the
area closest to Green Village Road is bounded to the rear
immediately -- it's immediately adjacent to a floodvhazard
area all along 1its rear boundary.

Is that correct?

A That 's correct.

Q And the portion at the northeast corner of
the site is sort of finger-shaped, and at its southerly
terminus is bounded by a flood hazard area, and to 1ts
western boundary it 1s adjacent to a wet soll condition
area.

Is that correct?

A Generally, that's correct.

Q Hgve you determined what portions of this
site comprise the environmentally constrained lahd as
opposed to tﬁe ungonstrained or vacant developable portions?
A Well, generally, we've estimated that approximately
40 percent of the site is subject to flooding and would
have environmental constraints asla result. That's the
minimum of 40 percent. But, I would say, fairly close.

Q Recalling your earlier answer, you indicated

that 33 acres were vacant. So, out of the 33 vacant acres,
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we're talking about, approximately., 12 to 15 then would be
constrained as opposed to the remaining 18 or so which would
be not subject to such environmental constraints?
A That's correct -- |
I am sorry, what was the number you gave me?
12 to 15, did you say?
Q That's correct.
That would be yodr estimate of —
A Approximately, yes.
In other words, approximately 20 acres -- I would
say, probably713}is a good round number to use in’this

instance as being environmentally sensitive.

Q " Thirteen acres as environmentally sensitive?
A Right.
Q If the development is limited to that and

clustered 1in the unrestricted areas, we would get a density
of, appfoximately, what? A net density.
A Well, I've estimated here in my report a net density
of, approximately, 10 dwelling units per acre assuming that
60 percent of the site would be favorable for development.
Q You also conclude that that 1s quite a high
density for land cqnsidering the ﬁeeds for the various
roadways and other‘appurtenances that go along with the
development.

Is that correct?
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to be favorable for development, separated by a flood
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A I would consider that to be correct.

I think we have to not only look at the percentages
of a site that may have critical dimensions, but we also
have to look at the locatién and configuration of the lands
suitabie for development.

In this 1nStance, fbr example, within the 2zone,

there are two areas -- two separated areas that appear

hazard area so that there's a loss of efficiency over a
site where all of the favorable lands might be concentrated
in one given area.

Q Examining Exhibit 12, would you be able
to estimate the siée of the two sites?

As you say, they are separated -- each one, as
far as what its acreage comprises?
A I could only gﬁeSstimate from looking at‘the map

that, approkimately, 75 percent is in one area and 25

perceht in another area which would result in, approximateiy,

15 acres and flve acres.

Q And the five acre tract being in the northeast

corner dominated to the east by wet soils and to the south
by the flood hazard areas.

Is that correct?
A I think you}re confusing your east with yourwest.

A I am sorry.

J
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On the west boundary the dominent characteriséic
is the wet solls and the south is the flood hazard zone?
A Correct.

Q Have you performed any quantitative analysis
to determine what the impacts as regards the flood hazard
would be as to any type of residential development as
permitted by the zoning ordinance 1f that type of develop-
ment took place in Site B?

A Thé only thing, I havé not made a specific evaluatioq
relating to Site B. I can only relate it to my answer in
regards to a similar question on Site A.

I would say that, for example, I have made an
estimate --

Q I am sorry, Mr, O'Grady, I am going to
interrupt.

My request is limlted to whether or not you've

done any quantitative analysis?

A No, I haven't.
Qk Have you done any quantitative analysls as
to the impacts on flooding‘where this -- what these vacant

developable portions of Site B -~ 1f they were to be
developed for least cost housing as defined by Alan Mallach;
the dense housing type as defined by Alan Mallach in his
report?

MR. BERNSTEIN: When you speak of quantitatiwve




- FORM 2046

PENGAD CO.. BAYONNE, N.,J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22 |

23

24

25

SO 34

€

you're referring to mathematical computations rather

than estimates based on Mr. O*Grady's experience

in planning.

Is that correct?
MR. ONSDORFF: Well --
MR. BERNSTEIN: The word "quaﬁtitative" to

me refers to specific numbers rather than to a

general appraisal, and I assume that that's the

way you're using it.

MR. ONSDORFF: Let me define what I would
mean by "quantitative" analyéis.

Q You have a certain amount of density of
development in which structures would displace open vacant
lands. As a result of that construction the land surface
would no longer be avallable to hold’water.

As you've already indicated, whenever a structure
goes 1in you have runoff from the paved areas and from the
buildings. That water then would flow on to other areas
which sti1ll remain vacant. And, 1f those areas are holding
surface water, this additional water would result 1in
inereases in water elevations.

My question is to d?termine as to whether you've
analyzed the displacement of water to determine any adding
to surface water in adjacent vacant lands as a result of

the constructlon of housing at the sites we've been
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dilscussing?
A The only evaluation I made was to calCulaﬁe the
amount of impervious ground coverage; that being builaings,
pavement oflthe various densities -- housling types and
densitles suggested by Mr. Mallach versus other types
of development permitted in the Township.

For example, single family houses on half acre lots.

I have made estimates of the amount df impervious
surface coverage that would probably fesult ~=-and we can
assume that the greater the coverage, presumably the greater
amount of surface runoff.

Q These estimates of impervious cover, are
they reflected in any of the reports which we have been‘

discussing which have been identified as exhiblts in this

case?
A No, I don't believe they are.

Q Has that analysis been reduced to paper?
A I have -~ I don't have it with me in this room.

I Just have some handwritten notes on some calculations.
Q Is that intended to be used at trilal of
this case?

A I dont't know;

MR. ONSDORFF: I would ask that if 1t is
we would request that 1t be produced in response

to our subpoena.
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MR. BERNSTEIN: Can we take a short break
and let me talk to Mr. O'Grady about those documents.
:qu, 1f we plan to use/them, then we would make
coples avallable to you.

MR. ONSDORFF: Fine.
(A short recess 1s taken.)

MR, BERNSTEIN: I spoke with Mr. O'Grady
and he showed me some analyses I had not seeﬁ
which was based on your first depositions which
got his mind working in other directions.v And,
we decided his analyslis was pertinent.

We'll be happy to glve you a copy. This
all eménated out of questions you had asked him
at the initial set of depositions.

MR. ONSDORFF: Certalnly, I'd like to have
the opportunity to take a look at whatever analysis
Mr. O'Grady performed as a result of the prior
deposition.

Of course, I don't know what the impact of
the various;rulings that the Court has made pertain-
ing to deadlines for getting in reports or such,
so wlthout waiving any rights we may have, I'll

certainly look at the material.
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Q Possibly, you could identify, Mr. O'Grady,

what it 1s you have done -- I guess it's a single sheet
which we're now examining?
A :‘rgg; and 1t will require considerable explanation
becaus;ygﬂese are just handwritten notes -- or handwritten
calculatlions, and what I'm attempting to do here is to
demonstrate what the absblute minimum ground coverage would
be for various types of development, groundvcoverage being
buildings and impervioﬁs surfaces. And, I have compared
the ground coverages for single family houses on 5,000
square foot lots: townhouses at 10 units to the aéfé and
garden apartments at 15 units to the acre with single
family houses at -- on lots of 100,000 square feet and
20,000 square feet.

Q Let me interrupt you, at that point.

MR. ONSDORFf: Let us mark this as PO-22

for ldentification.

(PO-22 for identification 1s handwritten
calculations of ground coverage with impervious

surfaces.)

Q Your calculations, Mr. 0'Grady, reminded me
of another question we had& . at the previous deposition

in regards to the Dodge tract. You indicated that you
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P0~14, your October 29 report, Site C is also intended for
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were going to check your files to determine whether or not
they reflected the square footage of commercial development-
bulldings, 1in essence -- which were brovided for or aliowed
under the zoning ordinance.

Do you recall that request?
A | Yes.

Q Do you recall whether you had an opportunity
to check on those figures?
A Yes, I did.

Q Can you share what information you g;eaned
from that with us, at this time?
A Assuming that the Dodge property were to be used
for office building development, the ordinance establishes.
a building coverage limitation of 10 percent and a combined
building and parking coverage of 15 percent.

Q Moving along as quickly as possible with

six townhouses per acre pursuant to your report on the
northerly side of Shunpike Road. You indicate that the
one environmental constraint on development of Site C 1is
sloping terrain.

Is that correct?

A That 1s the major environmental constraint of that
property.
Q When you say: major, is there an additlional
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one which is ndt reflected on your report of October 297
A No. o

I would say that the evaluation indicates that
topography is the sole limitation.

Q You've estimated that, approximately, 50
percent of the site contains grades 1in excess of 15 percent.

Is that correct?

A That is correct.
Q How 1s that estimate arrived at?
A We arrived at that estimate by using a planimeter --

well, first oh a topographic map coloring in the aréa of
the tract with grades greater than 15 percent, or 15 percent
or greater, and then using a planimeter to calculaﬁe the
square footage of those slopes.

Q The source data for the topographical informa-
tion was'what?
A I believe in this instance 1t was the Township

topographic maps.

Q Have you examined the sites personally?
A I have.
Q. 18.6 acres are vacant land at Site C?
A That is correct. )
Q Is there any governmental control which would

limit the development to that 50 percent portion of those

18 acres which are having slopes less than 15 percent?
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A No.

Q . What environmental consequences would you
foresee from the maximum development of this tract as
permitted by the current zoniﬁg?

A The environmental constraints I would see here --
and Just forythe moment to backtrack to the previous ques-
tion -- again, while the ordinance does not require that
development be limited to slopes less than 15 percent,
again, the site plan review procedure would hopefully
assure that the steeper slopes would be disturbed to the
least degree possible, as to the impact ofdevelop@ent-dn
steep slopes, number one.

A development will involve the removal of‘trees
and other forms of vegetation which on steep slopes are
important to the stablization of the soil. Removal of
that vegetation will expose the steep slopes to efosion.

There will be problems in developing this site --
steep grades with -~ which will be necessary for driveway
access and difficult as a result in controllling storm water
runoff.

Q- In your personal inspection of this site,
What type of vegetation did you note on the slopingground
situated therein?

A That particular site, for the most part, is heavily

treed.
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9 If this site was developed in accordance
with the cluster option and limited to the nine acres
suitéble for development, where would this then result in
obvliating the environmental impacts of erdsion and runoffs
which you have just described?

A It would not obviate. I belleve that it would
reduce the impacts, or at least hold them to a minimum
in that the effects of removal of the vegetation oh more
level terrainvare less than on steeper terraln.

Q - If runoff were to occur from this sité,
whab would be the adverse environmental consequences
specifically, in your mind? |
A Certainly, during the course of construction with
the femoval 6f vegetation and the disturbance of the soll,
particulariy 6n the steeper slopes, there is the hazar

carrying ‘
of soll erosion and the /~:" . -- or the siltation with
water -- storm water carrying suspehded particles of soil
to downstream areas.

Q Are there any specific streams which would

be so effected with siltation?

A I don't know the streems by name. In that parti-
cular area phere are several small streams -~ as I recall,
drainage courses which extend southerly from -- yes, basica

southerly from Shunpike Road. Drainage of the site is

down to Shunpike Road where it would be carried either

11y
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seek to doithrough land use controls?

~ to answer that in precise terms.

across the road or through the storm drains~crossinq the
road and into these drainage courses.

Q Are there’any environmental controls which
may be applied to construction activities to minimize the
soil runoff and sedimentation problems which you have
addressed?

A In the process of site plan review, a soll erosion
and seoimentation control plan would be required and the
certification of such a plan by the Soil Conservation Servicy
District.

Q You indicate that a net density of 12 units
per acre would be achieved by limiting the development'
to the nilne acres.

Can that be done, in your opinion, within the limits

of the environmental quality concerns which you have described.

Put another way, would the 12 unilts per acre in the
nine acres which are not subject to the steep slope result
in any environmental impacts which you deem to be inconsist-

ent with protecting the environment of Chatham which you

A Without making a specific site evaluation or actually

performing an actual site development deslign, 1t's difficult

I believe that knowing the physlcal characteristics

of that particular site -- 1t's golng to be a very difficult

D

L
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'would“noé;have made that recommendationhad I thought that

‘" 0'Grady - direct ' ; “

site to develop without some adverse impact. There's
going to have to be some removal of vegetation: there's
going to have to be some disturbance éf steeper slopes iﬁ
order to galn access to the favorable areas of the site.

I would say that some unfavorable impacts will not
be posslble to avold, some unfavorable impacts from develbpq
ment of the sité regardless of the use for which it 1s
developed. |

Q My question is limited to knowing that in
any development you're golng to have adverse environmental
impacts.

In your view, will the cluster develOpment résult
in such impacts aé to be deemed unacceptable or inconsistent
with the essential environmental concerns that you've expres
ed throughout your reports?

A I feel that the site can be developed within reason-
able limits of environmental impact and, in fact, the
zoning of the property for townhouse use was prompted‘by

a recommendation on my part to the municipality. And, I

townhouse;development cannot take place without unreasonablsa
environmental impacts.

Q Examining this same site in the context of
the Alan Mallach recommendations for least cost housing,

the densities and deletion of cost -- general cost features
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which Alan Mallach addressed, have you determined whether
or not development of that nature woeld result in the
unaeceptable environmental consequences which you view
can flow from some development at this site?

MR. BERNSTEIN: 1I'd like to know whether

the question pre-supposes any of the -- any or all

~of' the densities Mr. Mallach has assumed. And,

if you could just go over them for Mr. O'Grady's

beneflt, whether you're looklng for the single

lots at 50 x 100 or the townhouses or garden at

15 deep per acre, or all of the above? |

MR. ONSDORFF: We had this same discussion
at the previous session and we indlicated townhouses
at 10 units per acre, gmarden apartments at 15 per
acre, the single family homes on 5,000 square foot
lots, and mobile homes at seven per acre.

Q | Examining the development with any of these
housing types, would you envision unacceptable environmental
consequences flowing “‘¢Rerefrom? |
A I would certalnly envision unfavorable environmental
conseqdeﬁces for single famlily lots at 50 x 100 or mobille
homes be;éese of not only the sloping terrain of the pro-
perty but the configuration of the topography of the site
which, I belleve, will make the property very difficult

to develop for the single lot type of difficulty which
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would involve both thevsingle famlly conventional house --
I'd go as far ag to say that even development at half an
acre lots would be difficult given the physical topographic
features of that site.

I think that what we have done here in recognizing
the topography and the amount of land that has favorable
grades 1s come up with a net denslty that actually exceeds
what Alan Mallach has recommended as the minimum for town-
house dévelopment_ and falling only two to three units per
acre short of what he has recommended for garden apartment
development.

Q Limiting your analysis to the nine aéres,
would any of the housing types and densities as described
by Alan Mallach be objectionable for environmental reasons
on those portlons of the site?

MR. BERNSTEIN: Are you speaking of net
densities that Alan Mallach was suggesting for the
development of this site or overall gross densitiés
of ten units per acre on the entire tract which

‘would result in a net density of 20 dwelling units
- , , “&:“

pgﬁjacre on the developable portion?

The questilon is not clear to me. I have
no objection to your asking it, but I'm not sure
1f you're talking about a net density of 10 units

per acre or an overall gross density of 10 units per
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acre which would result in 20 units per acre on the

developable site.

ME. ONSDORFfF: I was goling to differentiate
it.

Q You have certaln needs for open spaces in
chjunction with developments,

Would the environmentally sensitive areas of this
site provide Sufficienthacant land to allow for the gross
densities at, say, 20 to the acre, realizing that the ad-
Jacent portions which are subject to the environmental con-
straints would constitute the necessary open areas of
development. ?

MR. BERNSTEIN: I am sorry, I think you said
gfoss densities of 20 to the acre. Did you mean

a net density of 20 per acre on the developable

portion?

MR. ONSDORFF: That's correct.
A ~ It's my feeling and belief in this instance that a

net density of 20 to the acre in the favorable area of the

- site, even*assuming that all or part of the common open

space, so to speak, in the steeper slope areas would be

‘excessive.

Q Have you performed any quantitative analyses

to determine the extent of the runoff which you have indicate

would occuf would be in the excesslive range?

d
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A I have not made a calculation as to the runoff under
a particular circumstance relating to that particular site.

Q In your own mind, have you calculated what
amount of runoff would constitute objectionably high or
excessive runoff?

A No, I have ndt.

Q Moving on to Site D on Page 4 of your report,
you indicate that‘this comprises 29.1 acres.‘ |

Is that the vacant land at Site D?

A Yes, that 1s a single site totallling 29.1 acres.

Q According to your report, a soil m;ning
operation was active at this sité at some period of time?
A That's correct. |

Q Do you know when that soil mining operation

was active?

A No, I don't.
Q It is how ended, however?
A It's inactive. now.
Q Do you know 1f the land is owned by the

mining dompany and whether it might be revived for a
mine at any time in the foreseeable future?
MR. BERNSTEIN: Wait.
I would object on a legal basis ﬁhat the
ownership of the land is irrelevant to the zoning.

I think the Washington Township case that
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Judge Gellman decided is one happy reminder of thét.
And, there are others I can cite.
‘Whether or not the mine might'be reopened
I don't think 1s pertinent to the present issue.
However, I will direct the witness to answer the
question.
A To the best of myknowledge, the property 1s owned
by the owner of the Chatham Hill Apartments, which owner
intends to develop the property for garden apartment‘ use.
Q Could you describe the configuration or theat
land characteristics at this site in regards to the miﬁingv
operation? | ’
What does the tract look like, 1n esSence?
A | As you enter the property the tract has a bowl
shaped configuration. The previous soil mining operation
has created -- there's a flat, falrly level section of the
property in the center wlth extremely steep sloﬁes extend-
ing up forming a bowl created by the soill mining operation.
A small stream runs down through the center of the tract
and somewhere,‘§ would say 1n’the southerly half of the
tract, is a pénd. The pond along with the steep slopes
and the limited fairly level area results 1n a considerable
limitation in tefms of the area bf the tract which 1is |

suitable for development.

Q You indicated that a developer is intending
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to construct garden apartments at this site. What is the
basis of your knowledge of that proposal? Where did you
get that information?

A The particular property owner has conferred with
the planning board on numerous occasioﬁs over the -- his
Intended development.

To the best of my knowledge,’an actual application
has not been submitted. However, I had a call from the
property owner's engineer indicating thatplans are being
drafted and asking me 1f I can recommend a planning consulf
tant. So, I assume that the applicént,'or'property owneri
is quite serious about proceeding with an application.

Q You've indicatéd that the unusual topographic
feature of the dugout or bowl cut in thls tract 1limits its
develooment potential. However, there is 63 percent of the
site which is vacant and developable.

Is that correct?

A Yes.,

That 63 percent -- in fact, including the pond area,
which I understand is intended to be retained as a storm
water retention area, would reduce the 63 percent to about
50 percént; -

Q In any development of this site your net
useable acres 1s somewhere near 18 which results in a net

density of 19 dwelling units per acre.
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A That 1s correct.

least cost housing densities which you have previously

' ment at a net density of 19 dwelling units per acre?

A I-have a general opinion that assuming that the

O'Grady - direct 55

Is that correct?

Q You envision, then, based upon the density
of development which can take place at this site, that that

development should be consistent with the definition for

testified to?
A Yes.

In this instance, putting least cost in terms of
densities -~ certalnly, the resulting net density,wouldkbe
very conslstent, what I had previously indicated to be
desirable densitlies or least cost densities, 1f we want
to use that term.

Q Ir ﬁhis development goes forﬁard at a net
denslty of 19 dwelling units per acre, have you evaluated
what the environmental 1mpact§ will be of such a development?
A No, I have not.

Q | Do you have an opinion as to what environmental

impacts would be foreseeable from such an apartment develop-

favorable area of the site is used, the steep slopes are
avoided and the pond 1s maintalned as a retention pond --
storm water retention basin, that the impacts will be --

should be minimal from thils particular site.
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2 In other words, the one environmental constrai
which you've identified appears to be a flooding problem,
i1s that correct, contained in this sife?

A There's perhaps a potential flooding problem because
of the fagt that a stream does run through the property
and that stream 1s adjolined by wet solls.

I think with the use of the retention‘pond, the
flood could be -~ flooding potentlial could be reduced.

The impact downstream from potentlal flooding would be
reduced by retaining storm waters for a period of timg.

Q Additionally, the other problem would be the
avoldance of the steep slopes which exist around the prior
pit -- pilt of the prior mining operation, rather?

A That 1s correct.

(A short recess is taken.)

. Q The final site which has potential for
development along multi-family residential lines.  you've
identified as Site E in the R-2A zone.

Is that correct?
A That ;s correct.
Q You 1n§icate in your revort that this site

contains 114 acres. Are those 114 acres all vacant lands?

A That 1s correct.

nt
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Q You've also listed 1in your report the several
environmental constraints which 1limit the full development
of this tract as flood plains, 12 acres; and slopes exceeding
15 percent, 18.7; and utility easements 9 acres.

Is that correct?

A Correct.

Q | Utility easement 1is a new category we haven't
discussed before.

Can you define what is meantvby that?

A These are overhead electrical transmission lines
falling within rights of way of 100 feet, I belleve, 100
feet in width.

Q In other words, that area which has been
dedicated for a special purpose'relating to the transmissilon
of electrical power are precluded for use for other purposes

Is that correct?
A Correct.

Q As opposed to being an environmental constrain

we're talking about a prior dedlcation for special use?

o
other uses.

e MR. ONSDORFF: I would certainly see the
reasonableness of that to the extent that a utility

easement has permanency.

Q Are these transmission lines already in placef

MR. BERNSTEIN: It has a use that may precludd
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‘ Yes, they are in place.
‘MR, ONSDORFF: That certainly constitutes

a structure in a development, I would say, ﬁhen.

Q Do you see any'environmental constraints
lowing from the fact that a transmission line runs
hrough a property?
\ I would not specifically see an environmental impact
I would see T.V, and radio interference and things like
that.

Q As to the 12 acres of flood plains, how
is that acreage estimated or determined?
A This was estimated by plotting the flood plaink
areas as indicated by the HUD maps, our map and using
a planimeter to calculate the acreage.

Q The flood plain here is along the Eassaic
River which has the contour delineation that we already
discussed at some length previous to that.

Is that correct?
A That 1s cqrrect.

Q The 18.7 percent of this tract wilth slopes
exceeding 15 pércent, hcﬁ is that acreage determined?
A In the same manner as the flood plain by coloring
in the steeper slopes on the Township topographic map and
using a planimeter to calculate the area.

Q If this area is developed in a like manner




O
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> 1 as is Site D which we previously discussed and the flood

2 plains and slopes are dedicated to thelr environmental

3 purposes, do you see fhe remaining areas as being within

4 the vacant developable category without being limited by

5 'any environmental constralnts?

6 )\ I see one additional environmental constraint

7 which we neglected to indicate with reference to this site.
8 And, that is that as Exhibit 12 indicates. most of the site
9 in question does contaln wet solls, and the impact of the
10 development in wet solls I have previously commented on

11 relative to other areas of the Township.

- FORM 2046

12 Q In other words, based upon the dépiction
13 placed on Exhibit 12, you would revise your environment

14 delineation as reflected in your October 29 report?

PENGAD CO.. BAYONNE, N.J. 07002

15 Is that what you are saying?
16 A Yes, I would have to revise that to a degree.
17 I think, perhaps, the reason that the wet soil

18 limitation was overlooked was the fact that the topography
19 of the site seemed more favorable to development despite
20 the fact that the solls are wet soils or have a relatively

high water table. But, it certainly is an additional

21

22 constraint as‘far as the land %s concerned.

23 Actually, in looking at Exhibit 12, I'd say that,

24 perhaps, 90 percent or more of Site E contains environmental
25 constraints which the wetland characteristics are included.

e
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| Q Have you visited Site E yourself?
A I have.
Q On what occasion have you done SO?
A Again, over the past 20 years on various occasions

I've had the opportunity to be in that area and examine

the property. More recently 1n the past two years with
thg development of the current Township master plan, and
subsequent to thekmaster plan in connection with thils 11ti-
gation I have examined the property. That would be within
the past year.'

Q Have you observed any flooding on thisvéite?A
A I have not observed any flooding on the site at any
time when I inspected the area.

Q The wet soils, how did you determine that they
are found in thils site?

A This is based upon the interpretation of the -- given
the particular soil by the Soll Conservation Survey, Soil
Survey of Morris County, which indicates that the particular
soils, as I recall, have a water table of one and a half --
to within one half to one and a half feet of the surface.

Q Have you performed any quantitative analysis
to determine the environmental conseéuences of the develop-
mené of thils site pursuant to the provisions of the current
zoning ordinance?

A I have not made a specific evaluation to determlne
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the environmental consequences of development of this site.
0 Very quickly, I want to move on to your

memo, Number 3.

MR. ONSDORFF: Off the record.
(An off the record discussion takes place.)

Q Directing your attention to Page 2 of the
October 29, 1979 report, Number 3 which we've identified

as P0O-15,

- —— - . . " o o ey S T 4 A o — o — —— — T e L

"This question 1s addressed in the master plan as
well as my memorandum Number 1, However, the pertinent
statements are repeated here for your convenience."

I endeavored to locate this material which you've
quoted here and was not able to locate it.

A My apologies.

That's taken from the master plan which I don't
have in the room with me, 1I'l1l be happy to give you ﬁhe
specific pagéL

Q Fine.

It states in thaf quoted material, "The existing
study reveals that 2,000 acres or one-third of the Township

area 1s privately owned vacant lands."
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Then there 1is an asterisk, "Subsequent studies
have reduced this figure to 1,525 acres of which only
273 acres have conditions favorable to development."

Is that asterlisk also found in the footnote of the

master plan or is that --

A No, that's a footnote strictly confined to this
memorandum,
Q Can you ldentify the approximate 500 acres

whichmls been taken out of the vacant category and in
what manner that reduction was done?
A Not speclifically.

There were some properties that at the time the
master plan was developed that were vacént and have subse-
quently recelved approval, preliminary or final approval
from the planning board for development. 'Additional lands:
were acquired subsequent to the master plan by the federal
government and added to the National Wlldlife Refuge. And,
I believe that the remaining acreage, whatever 1t might be,
may have included the Falirmount Country Club whichwe have
consideredffor purposes of these discussions as either
developed land or land otherwise committed and not available
for development.

Q Do you know the date of development study,
when that was published? |

A The existing development which is Exhibit 10 is
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dated Februafy 1, 1978. There were subsequent minor
revisions to that, but the 2,008 acres referred to in the
master plan as being vacant would havé been as of Februafy
1978.

Q You also pafticipated in the preparation
of that master plan.

Is that correct?

A That 1s correct.

Q Quickly, directing your attention to PO-1T7
for identification, your memo of October 30, 1979, Memoran-
dum Number 5 on Page 3 -~ the first paragraph appearing
on Page 3: Zone Densities Versus Sewer Capacity.

You discuss at some length matters pertaining to
the availability of sanitary . SeWage. service within the
Township.

What was the source for this material?

A The source was conversations with members of the
Township Committee, the Planning Board and the Township
Attorney who were given to understand that the maximum

expansion of the plant which the State or the federal

government would allow, would be 300,000 gallons. Subse-

quently, that has been reduced to 250,000 gallons, SQ,OOO
of which is already actually in use in the plant -~ is
over capacitied by approximately 50,000 gallons. So, the

avallable additional capacity as of latest information
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given to me 1s 200,000 gallons per day..

Q The figure given of 75 gallons per day,
per person to arrive at a projection of 14,000 additional
residents, what is the source for your 75 gallon per day,
per person figure?
A That partidular figure I had personally seen used

& number  of times as an approximation of water useage,

and the sanitary sewer engineer fqr the Township has indicat
ed at a meeting I attended that their experience with actual
multi-famlly development is that 75 gallons per person,
per day 1s an accurate figure. He also indicated, however,
that the State would probably require the use of a figure
of 100 gallons per person, per day if single famlly develop-
ment were being consldered.

MR. ONSDORFF: I think we will break 1t off

there for five or ten minutes.

(A short recess 1s taken.)

Q Directing your attention once again,
Mr. O'Grady, to PO-13, your October 26 report and memoran-
dum, on Page 2, Paragraph Q you indicate, "There 1s a tract
south of Loantaka Way comprising 2U42.7 acres of vacant
lands."

Is that correct?
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A _ T™hat i1s correct.

Q It's indicated that this is the largest

concentration of vacant land.

That perplexes me to a‘certain extent.

As you turn the page, on your fifth numbered para-
graph you lndicate that there is a tract south of Green
Village Road comprising 405 acres.

A I can only surmise that in drafting the report I
Just overlooked the fact that the area south of Green
Village Road was larger. Perhaps, because I was thinking-
in terms of splitting the area south of Green Village Road
into two different areas -- the two potential afeas.

One 1s accessible from one road and the other is accessible
from another.

Q In essence, you would revise that statement,
"without this separation of the south of the Green Village
Road tract of 405 acres"?

A I would revise Paragraph 4 to state that, "This is
the second largest concentratlion of vacant land."

Q B You indicate, also, that about 80 percent
of thils site 1s subject to flooding or contains a high
water table. |

Can you break that down as to what percentage falls
within each of those categories?

A I probably have it broken down on the worksheet I
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had given you when we last met. I don't have that in
front of me. I can get it from my office right away.

Q Please do that.
(A short recess 1is taken.)

A I have to assume that for purposes of my October 26

letter, I had combined certain adjoining sites which are

_ broken down on the worksheet. It would be very difficult--

witgout taking several minutes to make some calculations
to determine what portions of the 242 acres would be
flood prone and what portion would be wetland, I would
Judge from looking at Exhibit 12 that the dominent char-
acteristic is the flood plain -- or flood hazard area
designation, perhaps, representing as much as 75 percent

of the 80 percent.

My guesstimate would be that 60 percent is flood

prone and 20 percent adjoining wetlands.

Q In regards to the flood prone areas, what
is the source data for that designation?
A The HUD floodvhazard boundary maps.

Q ~ In thls instance, 1s this within the areas
where the flood hazard maps as generated by flood include
the contour elevations or is this outside of the Passaic

River or Great Swamp?
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A This is outside the Passaic River or Great Swamp.

Q Under current zoning, what 1s the maximum
density that this land would be developed at?

A It's single family residential zone with a minimum
lot size of 100,000 square feet.

Q Are there any governmental éontrols existingv
in Chatham Township to restrict or limit the portions of
the tract which can be so developed?

A There's no provision that would restrict or limit.
There is a provision that would presumably direct develop-
ment in that clustering at approximately - well; clusterF
ing at 41,250 square feet 1s permltted. And, this is
intended to help direct development towards or into more

favorable areas.

Q Assuming for the moment that the development
was clustered as provided for in thg present ordinance,
have you done any analyses to determine what the environ-
mental impacts would be of the maximum development of the
tract pursuant to that development option?

A 'ﬂofiI have not.

Q On the next page of your October 26 memo,
the fifth in your paragraph, it addresses the zone south
of Green Village Road comprising U405 acres.

What are the environmental constraints to the

development‘of this land area?
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A This particular area borders on the Great Swamp,

well into thé area and contains a large land fill area

no longer in operation but in which there are frequently

fire outbreaks in.peat formation. Not only natural peat

formation, but peat fhat is formed through the compression

of materials that have been dumped in the landfill area.
Therg's the hazard or potentlal hazard of releasev

of dangerous gases by disturbing the landfill area.

MR. BERNSTEIN: Off the record.
(An off the record discussion takes place.)

A (Continuing) It's an area in which, in my opinion,
falls into the Great Swamp regime, Great Swamp basin. Soils
beyond the flood plaln itself or the flood hazard area are
extremely wet type solls according to the Morris County Soil
Survey.

Q in the areas outside the landfill area, your
conéern(iswwith flooding.

3fsjfhat correct?
A f ?ddééide of‘the l1andfill area my major concern would
be flooding, number one.

Does that answer your question?

Q Did you testify previously that the Township




iy - direct

L3
~

dopked.regulations which would limit or otherwise

ghe development within this area in such a fashion
the floéding hazard could be mitigated to the maximum
1t feasible?

The -- I d4id indicate previously that there'are
isions in thelland use ordinance and in the zoning
.lations that would require performance on the part of
ipplicant in developing at or below the 240 foot contour
21. |

Q Which are intended to permit development
go forward bgt to maintain the impact on the flooding
dition within acceptable limits.

Is that correct?

That would be correct.
Q Would you also have a concern for the impact
development in this area outside the landfill area as

r as runoff pollution entering the swamp?

I would be extremely concerned about the‘impact
[ development and development resulting in runoff into
his swamp since 1t is a,ngtional wildlife refuge. Well,
t is a,/r?téePiéldiife refuge and the Department of
nterior, I believe; being committed to the malntenance
ind preservation of wildlife species in that area --

Q What is the distance of this tract to the

National Wildlife Refuge?
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A The area borders on -; has common boundary lines
with the National Wildlife Refuge.

Q What are the water courses which would carry
any runoff into the Great Swamp?

A The majJor stream flowing through the area and enter-
ing through the sﬁamp is Loantaka Brook, and then there are
several other minér streams or water courses which either
cross Green Village Road, enter the area and flow into the
swamp, or originate in the area and flow into the swamp.

Q Are there any hatural conditions found within
this tract which tend to filter out or inhiblt the flow of
runoff pollutants into the brook or the swamp? |

MR. BERNSTEIN: When you're talking about the
tract, you're speaking of the entire 405 acres?
MR. ONSDORFF: No, that portion of it which
is across from the landfill.
MR. BERNSTEIN: All right.
A The area beyond thé landfill --
May I have the question, again?

MR. ONSDORFF: Certainly.

(The Court Reporter reads the requested guestion:
Are there any natural conditions found within this tract
which tend to filter out or inhibit the flow of runoff

‘po6llutants into the brook or the swamp?)
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1 A The only condition that I would know of, offhand,
2 would be the solls themselves whlch are, for the most part,
3 water retention soils which act as a sponge. And, I would
4 assume would retain water to a degfee and reduce the velocity
5 of flow into the swamp and presumably filter out any pollut-
6 ing materials.
7 Q If this site was developed for residential
8 housing, would it be feasible to direct runoff into street
9 sewers and away from the brook into the swamp in order to
10 obviate thepotential for pollutlon reaching those water

11| bodies? -

; 12 MR. BERNSTEIN: I object to the form of the

; 13 question.

g 14 I think the question bre-Supposes that if

é 15 you had a storm sewer that somehow the water would

§ 16 | stay hh the sewer and never get to the Great Swamp.
17 It's my understanding that storm sewers have
18 to lead somewhere, and the Great Swamp wouldVbe the
19 obvious swamp.
20 On the basis of the phraseology of the question,
21 I have to object. But, since this is depositions,
22 I will allow the witness to answer if he can.
23 A I don't think it would be possible to direct the
24 drainage in another direction since the natural drainage

25

is southerly across Green Village Road from higher elevations
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to this area which‘has a lower elevation. The only tnine --
solution i could see would be to pump the water upstream
and retain 1t’upstream.

Q Would there be another artifical mechanism
which would be used in conjunction with street sewers lead-
ing downstream in such a manner that they would filter out
pollutants from the water being discharged iInto the water
course?

A I don't kﬁow of any -- personally, the only possibil-
ity I could think of, offhand, would be the potential use
of storm water retention or detention basins which would
help'filter out pollutants. .

Q Your sixth site is R-1lA, a zone lying to
the north of Meyersville Road and comprising 171.3 acres.

Is that correct? |
A That 1s correct.

Q You indicate that as much as 90 percent of
this site 1s wetland and subject to flooding.

How was that percentage arrived at?
A 1Again, by -~ as far as flooding is concerned, using
the 240 foot contour and adjoining the Great Swamp,’wetland
s0lls caléulated from the Morris County Soll Survey and
by use of a planimeter,

As an aside, T would mentlion that thls is the area

in which we have to correct the map to reflect the area
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subjJect to flooding.
Q Using Exhibit 11, could you Just point out
where the site is?

A Yes.

It lies on the northerly side of Meyersville Road,
easterly from the Passalc Township border. Most of it is

located in the R-1A zone.

Q Which would allow development at what density?
A 100,000 square foot house intended for single family
dwellings.

Q ‘In your last sentence in Paragraph 6 1is

that the entire area is virtually undevelppable based upon
swamp conditions. |

Is that consistent with the current zoning?
A I think that while a given area of land may be
considered undevelopable, that a munlicipality cannot right-
fully preclude the owner of a private property from using--
being allowed to use his property to some degree.

The area had to be zoned for some use. The conclusiop
that was drawn was that development should be held to a
minimum, that density, as well as possible, be required for
a'given area since the three acre -- pardon me, the two and
a half acre lot, 100,000 square feet was the largest lot
size uéed elsewhere. It was included In'this particular

area, as well.
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Q Have you analyzed the environmental impacts
which would flow from the development of this tract to the
maximum extent permitted under the present zoning ordinance
to determine whether the environmental impacts would be
within the acceptable range as a result of that development?
A We did not make any == I did not make any calculationi
A calculation in this instance would seem unnecessary since
almost all that entire area falls below elevation 240 feet.

Although not reflected on the map, I do recall the
general location of the 240 foot contour,

Q I'm not sure I understand your answér, how
that obviates the need to pefform an analysis of the
environmental impacts?

A The fact that I would consider development in any
flood prone area undeslirable, and in terms of the Size of
this particular area, I think deveiopment could have a
significant impact on the water quality in the swamp.

Q Your seventh tract analyzed is the R-Bl zone
along River Road comprising 125.4 acres.

Is that all vacant, that 125 acre tract?

A Yes.

This 1s not a single.tract. It's a group of proper-
ties, some of which are not adjoining along the northerly
side of River Road and including some properties also lying-

south of River Road. But, the 125 acres refers to vacant
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lands.

Q In the portion which is north of River Road,

how much of that vacant land is incumbered with steep slopes?

A Virtually all of it, with the possible exception on
two or three properties where immediately adjoining the road
there 1s a limited area of not more than 200 feet where
grades - pardon me, would be less than 20 peréent, but
probaﬁly up to 15 percent.

Virtually all of it with only very minor -- an
extremely minor exception would have grades of less than —

or would have grades in excess of 15 percent.

Q. Have you visited these areas, yourself?
A I have.
A You indicate another 11 acres south of

River Road is subject to flooding.

What 1s the basis for that conclusion?
A That is based upon the delineation of the flood
hazard area along the Passaic Rivér as shown on the HUD
f#lood Hazard Area Maps.

Q   You indicate that 12 acres are not subject
to either thé extreme slopes or the flooding hazard.

Are these then placed into your category of both
vacant and developable lands?
A These are areas I would say, as I indicate here,

would be somewhat -- some have somewhat favorable developab]

o

le
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conditions in that grades would be less than 15 percent
and thé soills are eilther not subject to flooding or are not
wetland’soilé.

Q - When you say: somewhat favorable development
conditionskare presented, have you done any analysis to
determine what the maximum carryihg capaclties of these
lands are?

A In terms of their location, configuration, adjoining
land uses, I can only conclude that their capaciﬁy would

be limited to a continuation of single family lots. The
vacant areas In question lle immediately along the frontage
of River Road and development on either side of these vacant
areas 1is single famlily, immedlately along the road.

Q In light of the location and other character-
isties which you've Jjust enumeratéd, have you determined
what would be thesmallest lot size for these single famlly
homes which would be consistent with the envifonmental
characteristics of these adjoining lands?

MR. BERNSTEIN: You're speaking of the entire

125 acres?

MR. ONSDORFF: No, we're talking about ther

12 acres which are not subject to the —-

MR. BERNSTEIN: The 12 developable acres?
MR. ONSDORFF: That's correct.

A Well, I think the present zoning map reflects what
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would be the desirable maximum —-- desirable intensity of
use for these particular §r0perties.

Whilevthey are somewhat favorable for development,
the vacant properties north of River Road will have grades
approximating 15 percent. South vacant properties immediate
ly adjoining the southerly side of River Road, for the most
part, extend not more than 200 feet in depth and immediétely
Join the flood plain area. And, with the lack of sanitary 
sewer facllities in that area, given the slopes, the
relationship of some to the flood plain, I believe that the
one acre minimum lot size requirement repfésents the maximum
carrylng capacity of the land. |

Q In the 11 acresrsouth of River Road --

Excuse me, in the acreage south of River Road which

is unincumbered by the flooding or steep slope constraints

they were develoved at the density of a lot size of 50 x 10q.

What would be the adverse environmental consequences

whiéh you envision from that type of development?

A This is the area south of River Road, now?
Q That's correct.
A I believe the major environmental impact would be,

number one, the potential for pollution due to the use
of septic systems on some small lots.
Secondly, additional runoff from higher density

developments into the adjoining flood plain.
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Q Have you performed ény quantitative-analyses
to determine the amounts of pollution from septic systems
and/or the amount of runoff pollution‘which would emanate
from suchhigh density single family lots as I've described
them previously at these locations? |
A Well, only to the extent of estimating that since
the density at 5,000 square foot lots 1is about eight times
the density permitted by the ordinance,vthat the potential
for pollution is correspondingly that much greater.

Q Your eighth zone you describe as being 15.2
acres on Green Village Road consisting of two parcels,
have you determined the size of the individual parcels withi
this 15.2 acre: zone?

A No, I have not. But, I believe they are approximate-
ly equal in slze of examining Exhibit 12 which would -- each
would be about seven and a half acres, give or take.

Q "The development potential is limited by
wetland conditions.”

Could you elaborate upon that cohclusion?

A Yes,

The entire property falls into a high water table
soll based on the Morris County Soil Survey. It's an
extremely flat area having very little change in elevation
throughout.

I think the environmental 1mpact is obviously the

n




- FORM 2046

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

imoact from development covering wetland soils reducin~
the Infiltration and infiltration absorption cavacity of
the land. Aﬁd, perhaps foreing lands which previously could
have been absorbed into adjoiniﬁg lands and, perhaps,
creating even more greater wetland conditions on adjoining
lands.

Q Are there entire vacant areas of these
two tracts? Do they all consist of wetlands, or are there

some portions whlch are outside the wetland soils?

A They are entlrely wetland soils.

Q Current zoning permits development at what
density?
A Minimum lot size of 41,250 square feet intended for

single famiiy residences.

Q Have you quantified the adverse environmental
impacts which would flow fromdevelopment at a maximum level
as currently permitted under the zoning ordinance?

A No, I have not made a calculation.

Q Without being able to provide specific data
as to the'extent of the adverse impacts, as a quantitative
matter whéﬁ would you anticipate occurring under that type
of development?

A I would certainly think and believe that the zoned

density would provide for a reasonable minimum amount of

disturbance of the land and reasonable minimum amount of
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‘land coverage.

Q But what would be the adverse environmental
impacts that.would flow from such development?

A I think it's a matter of -- really relative, depend-
ing upon density.

A 5,000 square foot lot or lots would produce consilde
ably more development, considerably more land coverage than
the 41,250 square foot lots. And, the impact of that develo
ment in wetland areas from therﬁgher density development
would be correspondingly greater.

Q I am sorry, we are not communicating at this
point. |

A1l I'm looking for 1s: what would be the type
of adverse environmental impacts from any deveiopment on
wetlands which are found domlnating the lands wlithin these
two tracts? Would we get flooding, pollution, runoff: what'
it going to do to the environment of Chatham Township?

A I believe there jis certainly the potential for
pollution. Since this is an area not served by sanitary
sewers, individual septic systems would have to be used.

This is a wetland area which is in the Great Swamp

basin and ground water eventually finds 1ts way, I believe,

from thls area Into the Great Swamp.

There's also the -- construction becomes expensive

to overcome the unstable conditions.

[2]
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During winter months there's the hazard from roads
heaving and crackling from frost, from frozen ground.
Q Number 9, the R-2 zone, either side of Hillside

Avenue, 36.2 acres, you indicate that this area is dominated

20 acres are 55 percent favorable for HeveIOpment.

If I understand your statement correctly, then these
20 acres are land areas where the slope is less than 15
percent.

Is that correct?

A vThat would be correct.

Q Have you performed any analyses to determiﬁe
the maximum carrying capacity of these 20 acres for residen-‘
tial type development?

A Not in any specific -- I have not made any spécific
evaluation, only a general evaluation in terms of the-
physical characperistics of the land, pérticularly the
slope areas and thellimitations they would impose upon
any type of intensive development.

Also, some of the wetland characteristics particularn
ly on the southerly side of Hillside Avenue which,I believe,
1imit the carrying capacity of the land and also which form
the basis for estaﬁlishing a minimum lot size of 1 acre.

Q If I understand your answer correctly, in

addition to steep slopes you're now adding as an additional
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environmental constraint to the development of this area
wetland conditions?
A ﬁgfhére.are some wetland conditions south of -~ on the
southerly side of Hillside Avenue where the water table 1s
presumably at a depth of one half to one and a half feet
of the surface.

Incidentally, some portion of that area 1s developed,.

There is a large estate within the property on the southerly

side of Hillside Avenue.

Q If these 20 acres were developed at a density
{ .
of 20 townhouses per acre, what would be the environmental
consequences which would flow from such a development, 1n

your opinion?

A If the 20 acres were alone -- were developed at

20 units to the acre?

Q That 's correct.
A (No response.)
Q Taking into account the steep Slope areas

adjbining them comprising open spaces and restriéted from
developmeht to give you a net density for the entire tract
of substantially less, approximately a net density of
about 10 townhouses per acre considering the 45 percent
of the areas which are subject to those environmental

constraints?

A Well, I haven't made an -- any evaluatlon of the
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impact of that particular area, if it were develoved for

townhouse development at any density.

Q@  In the R-2 zone south of River Road, 63.5
acres, you indicate that 84 percent of this lies within
the floéd hazard areas of the Passalc River. This then
1s within the —- or at the contour as delineated by the
HUD flood Map. |

Is that correct?

A That 1s correct.

Q Have you analyzed the maximum carrying
capacity of the ten acres which are outside the flood
pfone areas as to thelr use for residential development?
A Again, I think that the limitation here 1s the
location of the property and its very shallow depth.

Q Your eleventh tract which you described is
within an R-3 zone and comprises varlous properties total-
ing 30 acres.

Is that correct?

A That is correct.

Q This consists of four separate parcels which
have the potential for further subdivision.

~Is that correct?

A That is correct.
Q You indicate that these parcels are located

within established residential neighborhoods which dictate
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location in residential neighborhoods?

further use.

In what manner is future use dictated by their

A Well, the fact that they are, for the most part,

surrounded on most sides by established residential -- single

family residehtial nelghborhoods. And access, for the _
most part to the pfoperties or into the properties,_is only
through an established residential neighborhood.

It would seem to me to be 1ogical and sound planning
practice to continue that neighborhood character rather
than to inject an alternate type of housing or a greater'
density.

Q Do you know the maximum density of the
established neighborhoods that you refer to in this context?
A There are, approximately, minimum lot size of
20,000 square feet.

Q You indicated two of these propertles contain
relatively steep slopes and one contains a relatively high
seasonal water table.

Can you specify specifically which properties are
so contained?

A Yes.

One property lies oé the easterly side of Fairmount

Avenue; on the steep hill of Falrmount Avenue, extending

from Méyersville Road to River Road. And, the major portiol

-
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of that particular area or site contains slopes exceedine
15 percent.

The oﬁher area lies on the southerly side of
Falrmount Avenue and that site, for the most part, has
slopes exceedlng 15 percent.

The site with the wetland characteristics is this
one which we neglected to reflect on Exhibit 12. But,

a poftion of that site has wetland conditions.
Q In the remaining site, could you tell us

exactly where that's located, which apparently is not

cited?
A The other one 1is this small portion of the land in
the R-3 zone lying on the northerly side of Meyersville
Road adjacent to Passaic Township, which would allow a
development of houses only along Meyersville Road.

Q The final paragraph, Number 12, dealing with
the speclific zoned areas is a P.I. zoné comprising 15 acres,

Is that correct?
A Cofrect.

Q What is the density and nature of the develop-
ment permitted in this area?
A The nature of the development: <the zone 1s intended
for professional office bullding, primarily. It does allow

nursing homes, 1t does allow a condlitional use, indoor
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recreational facilities such as tennis and squash facliities|.

The minimum lots size for these uses is 45,000 square
feet.

Q Could you specify on the Zoning map where thesi
areas are located?

A The properties are located in the P.I. zone on the
southerly side of Southern Boulevard, immediately south of
Hickory Place.

Q :Are these tracts subject to any‘unusual
environmental constraints?

A A portion of the properties lie within the flood
hazard area of the Great Swamp.

In other words, at or below elevation 240 feet.

The remaining portion, and most of the property,
has extremely high water tables based upon the Soil Survey
of Morris Céunty.

A Have you analyzed the adverse énvironmental
impacts which would flow from the maximum development per-
mitted under the current zoning ordinance on these lots

to determine whether or not they fall within the acceptable

range?

A I have not made a specific evaluation or calculation
MR. ONSDORFF: Let us call it quits there.
MR. BERNSTEIN: There 1is no question in my

mind that you are entitled to go as far as you can
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on depositions. But, by the same token, I think

that from my advantage point I am entitled to

deposé your envircnmentalist - for whatever inforﬁa—

tion I can get, so that I would want a linkage there.
I have the fear that Judge Muir possibly won't

extend depositions, and I'm willing to cooperate.

I think this is the only town where the planner

has been deposed so far. If not, one of the few.
And, I want to cooperate and I've been willing to
stay here lohger than normal because I appreciate
your problems.

On the other hand, we are concerned about
what your environmentalist ~ will say. ‘And since
there are rebuttal wlitnesses, we won't be getting
anything in writing. So, it will be catch-as-catch-g
at the trial. So, I would link further depositions
with my town with at least us getting a crack at
your environmentalist, . |

MR. ONSDORFF: Fine. I have no response at
this time.

MR. BERNSTEIN: You would check with Carl
Bisgaier?

MR. ONSDORFF: Any further determinations with
regard ' to deposition schedules will be forth coming

with the lead counsel in the case.

an

A
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MR, BERNSTEIN: Check with your witnesses
to see what dates they would be available, assuming
you get the green light from Carl Bisgailer, which

-I assume you would

MR. ONSDORFfF: Of course that information
needs to be made available as soon as possible, and

that's a reasonable request.

(The deposition adjourns at 2:05 p.m.)
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