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Sinton 3

(It is agreed by and between

counsel that the readina and sianing

:'~'?:.'~'&f the deposition be waived and all

'" •••"""-" objections, except as to the form of

the question be reserved until the time of

trail.)

J O H N W. S I N T O N , sworn, testified as

follows:

EXAMINATION BY MR. BERNSTEIN:

0. First, my name is Daniel S. Bernstein,

and I'll be asking you questions. ;i,

Will you prefer to be called Hf^^Jr^ Sis*/

since I see you have, I believe, a 2fe.U?

A. Yes. Whichever you prefer.

Q. Okay. Mr. Sinton, first what I'd be

interested in is your academic training, if you'

could tell us -- I have a copy of your resume;

could you tell us the work you had done at the

college level and at the higher level as a post-

*W$L*- '•"•'! went to Stanford University on the under-

graduate level, where I majored in History and

I F.lnored in Geology and political Science. And

from there, I went on to graduate school in History

Indiana University, Bloomington, Indiana, where I
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5

6
resource planning courses, forestry. I then

7 II
went into consulting after that.

8 I!
Q. Now, with regard to your undergraduate9

10

11

12

13

14

15

16

17

18

19

received a Ph.D in Eis;cry. I taught history for

ximately tvc years and in 1969 I went back to

î lN̂ ViJ ri i v e r sity o.~ !! ."£.:.•> sachu setts to do post-

ctoral vork in Resource Planning, at which tins

I took courses in organic chemistry and other

training, could you tell r.e approximately how many

courses you took in geology?

A. Four, as I ronenler.

Q. ' nd could you tell us, if you remembi

those courses entailed, vithout going into details,

what vas the title of the course or what the course

were aJ cut?

i - > . ^asic courses in physical geography and

geclcgy and paleontology.

0. Now, with regard to your postdoctoral work,

^ ^ • p ^ W e r e y ° U a t t h G U n i v e r s i f c l ' c f Massachusetts

*• r'Hl^''s v.T o r k ?

23

24

25

T i: c o k c c u r s r?. s _* o r t v" o x-r e a r s t h e r e .

Die. VO'J ere-'-; - - r-— -.-. ̂  •?

• • ' c • ' -J ~i~ I'. ~* s c "^! J "̂  2. 2. ^ •'.' '̂  o f c c i r s c S ; t h a b x *-,

I d o n ' t -mo" v.'!:2ther i t ' s K or 32 c r e d i t s a s e - 9 s t e .
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1 hut were you full tire occupied as a student while

2 you were doing this postdoctoral work?

. -$- :v̂**3t>"".. _;.-: ' For two years I was. I was teaching

4 . ats'sls-feant at the tise there, also.

5 £. And were the courses exclusively in the

6 area of environmental studies or were there ether

7 endeavors yoa also studied during these two years?

° A. Hy aim at that time was to intergrate the

^ social science and humanistic background I had v,ith

10 a straight science background, and so, I took

11 primarily straight science courses, but the;

19 .
x* two or txiree acivance seminars m
1O

lvJ exanpie. rJne rest was in science.

C• Toali it te fair to say that you have no

15 degrees either in gecloqy cr any ether environmental
1 O - . •y —. — ,-. -C <- • . - ,-"1 -4 —i TT A-N V - O

area. C — cJiLcaVCr;

17 A V.o

18 C. Few, what was it from 1969 tc 1971 that you

19

were ^omg t h i s pcstc-cc-.or."- 1 work, and also teaching

' " * '.art th^v'briivcrsity cf ..a r-cachusetts?

2^.;-';':A. • letween 19C3 aiid 1D70 I was doing post-

" doctor-} work fu l l t.uafi i\z a s tudent , and I Lagan

at that t:Lie ray consul t ing. For one, I was a

^* teaching a s s i s t a n t , trraf f i r s t year.

25
f~- 71. n , ' j f - ' , - p c ; p p / - y . ••"• y.i (.-- = , - - • ?
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The secend yaar I got a grant from the

^ t e r Resources Center.

'";- ' V ^ n ^ you were doing what while ycu were

'studying?

A. I was writing a monograph which was the point

of the grant. I received a grant to do a study

of the Charles River which resulted in a monograph.

Q. Mow, the reason you referred to these two

years as postgraduate work is because they carr.c

after ycu received your Ph.D in History; is that

correct?

A. Yes, that's true.

Q. I have a copy cf your resume in front of me

and it indicates that i,i 1CGS you were consultant

to the United Nations.

A.

and

Yes, I was.

*That did this worl: entail?

This work entailed completing a National Park

ulation study for the Unite-1. Nations

or

u:: a 1 resources featu.

c a. 1 as p ects

beaones.

were s t i l l lei.-.••-: "Tcur

University of !;.aspc.c'..usotts,

•** *' wa Sk' tc assess t he

in particular, the ec

posed parks and all of

\.: • ' f— i- — , a v- Li'.au

post graduate work ?.t
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ueren t you

• . : • - * - : .

— weren't doing• <g« ; "-"'• So, 1 cj s s urn e t h a t you d i C n ' t

vfcha t work i n .7 a:xi a i c a i t s e l f .

Jr\ . -L •_ O .

C- !-?ell, how long did this study take for the

United Nations?

A. Three months during the summer.

Q. Kow did you happen tc get this job working

for the United MationB?

A.

Q.

7\

me

A.

i\ ••*My advisor at the time, Carl Carlo

I'n sorry.

Had asked -- had gotten the job and hacT̂ aTsked

:o perform the services.

Nov7, were you in charge of this project?

I was in charge of the natural resources

aspect of the project.

C, And what did you do as far as completing

your work in Jamaica?

&*••-•/ •Y-k.-1' ^n conjunction with staff ~t the City

whol land ~fing- Depart)-'-it, which covers the whole island

Jaraica, did a resource survey of all the ecological

features on the island of Janeica.

0 And you were interested in these environ-

mental features from what prospective?
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I don*t uriderstand.

\:ou 3a" that you charted1 a l l the - - dî 7 you

environmental features?

Y e s .

C:. And uhat was ths purpose of you snapping them,

why did they want the various environmental features?

A. Fell, for planning purposes to give priority

to which areas should or should not be managed for,

say wilderness purposes or for extensive or intensive

or moderate recreation, or which beaches for example,

were most amenable to recreation. That

0. T-7hat factors did you believe to be

intensive development of areas in Jamaica?

A. I have to think bach en the work that I

completed.

Well, the prinary criterion was ecological

stability that if the stability of a particular feature

was intrinsicly unstable -~ in other words, if the

ecological processes could be easil" interrupted so

~t
f-feature would change process-** significantly

?r^ i' culsr ^ r G

f~* T f" '""> .-"*• T* T": ~ '"""

already been destroyed or if theT' we

sustain in-T intensive uce.

J.J fc v^on.., o r •— i_^-J. .... ,. -L -Lc_,._ a- u • •

Could vcv. of w!'\at would
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constitute or what constituted, in your study, a

fragile ecological area, what factors that made these

a^fas fragile?

A. Well, there were in particular, we suggested

setting aside the Blue Mountain area and the Cockpit

area, and the forest ecosystem in the tropics which

is really quite different from here, is really quite

fragile. There were very few forests left in

Jamacia or the other islands for that matter, and

they have soils problems which are not similar to

here. The cutting down of the forest, it taj

long, long time for a tropical forest to regjag&te.

any of those Torests which remained in a virgin or

perhaps only been cut two or three times, those were

set aside. The ecological areas in a tropical

forest are very interdependent and the chains can

easily be broken, even though it's a particularly

diverse ecology.

Do you remember any other areas that you

.be ecologically fragile or sensitive other

than the forest in Jamacia?

A. The reefs were of particular importance to

us, also. VTe suggested, for example, setting aside

national parks on several of the reefs, especially

on the north coast.
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Q. rhat would the alternative be, was there any

commercial exploitation of these reefs that you were

^ f b preclude --

3^U bet. They were dynamiting then.

And you felt that the reefs were worthn

preserving?

A. Sure.

Q. Were there any other areas that you found

ecologically fragile and you recommended keeping in a

more pristine state?

A. Not in a pristine state, no. ••

O. That you recommended less intensive

ment of?

A. On which we suggested less intensive

development?

Q. Yes.

A. There was several beaches on which we

suggested less intensive development because the

foreshore was very short. In other words, the beach

£, .":S|ae sand could have been washed away easily.
». *,

ty^lfe some riverine areas on which we suggested

less development.

0. Any other areas where you suggested lass

intensive development, that come to mind?

A. Not that cone to mind.

•;&"..
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Q O Were there any areas where you suggested more

intensive development in Jamaica?

A. There were areas in which we allowed more

intensive development, that land would be capable of

sustaining more intensive development. There were

some dry desert-type areas which could have sustained

more, out near Kingston area, and there was some

beaches, some beach areas in which the land near the

beach was capable of sustaining more intense

development than they already had.

Q. In determining that these areas coul^jhjL

higher development, what: factors did you

positively correlated with the ability to sustain this

development?

A. Clearly one was the presence of areas

already developed.

Q. Would you explain that to us.

A. Well, it could be contiguous, for example,

Kingston itself, where services and infrastructure

m available.

Qf~ """••• * Such as?

A. Such as, well, there was very little sewerage

at the time, but water supply, for example —

Q. You're talking about public water?

A. Public water. Transportation —
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You're speaking of mass transportation, I

assume?

u felt they were relevant factors?

A. Yes, they were relevant because

any adverse impacts which might come from higher

density development.

Q. Other than proximity to existing developed

areas, proximity to public water, and proximity to

mass transportation, are there any other factors that

you found to be positively correlated with dej

areas?

A. Yes, those areas which -- on which the¥*rfa€ur*a*l

veg«tfttio& had already been destroyed. The original

Y*$rtfttioa o n these islands on the tropics is very

rare, and we held that to be an important criterion.

So, for example, there would be areas which had been

denuded. There were many second growth fields and

what have you, and those would have been -- those we

Jfiit as areas of more intense recreationable

lopment.

0. Were there any other areas that come to mind

where you suggested mere intensive types of develop-

ment or any other factors that would positively

correlate "it? more 'indorse development?
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A . Not in Jamaica.

Q. Now, is there a difference between an

^envi^QSlTOiital approach and an ecological approach?

•'• "!-;.• V;- -All of the questions, if you can't answer

the questions --

A. I suppose there is, but I couldn't tell you

exactly tell you what it is. You see, enviromental -

an environmental approach tends to be more general,

from my point of view, and it's --. no one has

strictly defined it. An ecological approach applies

a particular science, but an environmental

for example, can include hydrology and

ecological is primarily a biological -- the relation-

ship of biological proc«ss«s to other physical

0. The next project that you worked on, at: least

according to your resume, is with the firm of

Carlozzi, Sinton & Vilkitis; is that correct?

A. Yes, that's correct.

Ifc ef3? -A&£e y.you still employed by that outfit?

f^'^S^**' funny you should ask. Vie1 re in the process

at this Doint of destrovinr the firm.

o

Q.

Destroying?

isbandincr.

Hopefully, not dovm the street in the
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bankruptcy court

A. No.

Q* - .'Now, I assume you were a Principal, since

you ttStwfe". appears in the letterhead.

A. Yes, that's true.

Q. And what did the work of your firm primarily

concern, what was the main thrust?

A. Environment resource consultants.

Q. And what work would you be doing and for whcnv

A. Depended on the project. We were among the

very first to do environmental impact state

when NEFA came out. We began in the early

tc do environmental impact statements.

0. Did you do any in New Jersey?

A. Hot for Carlozzi, Sinton & ttilkitis .

0. '"ell, did you dc any IBS'8 for anybody in

irew Jersey, you personally?.

A. Let's see. I contributed — I have only

contributed to IBS. for two of the casinos, and that

not for this cor^anv, but for Coastal

mm*/ > -

Q. CAFRA?

A. The Coastal Plains, Incorporated. l"c,

CAFRA work I have dons resource inventories.

0. Coastal Plains, that's an organization?
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A. Consulting firm.

Q . I s e e .

»V.-; " J)tnd the two casinos were?

'•'k.-, - ' One was Caesars, and Resorts was the other one.

Q. Now, it indicates here that your firm had done

master plans PUD developments on the East Coast.

A. Yes.

Q. Did you personally work on the master plans?

A. Yes. The main one I worked on — I did odds

and ends, but the major one that I worked on was

Fairfield, Connecticut.

0. What year would that master plan be

A. 197 -- I don't remember that it was in

early 7 0's.

Q. And were there any other master plans you

worked on?

A. Not in a concentrated effort, no.

O. Would it be fair to say that was the only

master plan that you worked on in your career in

,What. yoti£referred to as a concentrated effort?

JEv" . . No.

Q. Could you tell the other municipalities

where you worked on master plans?

A. The resource inventories were which I have

done in New Jersey, wera integral parts of the
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master plan and the master planning process.

0. You're talking about natural resources

aiories?

Yes. It formed the basis of the master plan.

n Good. T e l l me the towns where you 've done

10

11

12

13

14

15

16

Cc

Q .

A.

Q.

A .

Q-

A .

natural resource inventories, and I assume when you

say "you" that you personally worked on these?

A. Yes, I did.

These were Galloway Township in Atlantic

County, Port Republic, also in Atlantic County.

Port --

Port Republic.

That's a town?

That's a statement or that's a question?

Is that a town?

Yes.

Q. And the other is Galloway, Port Republic?

A. Those are the two in which I was the major

investigator.

;Jgfere th^re any others that you did where you

jTvSubsidiary roll?

A. Not in the master planning process.

0. And not in the natural resource inventory

process?

A. Yes, for the Coastal area facilities review,
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for the Office of Coastal Zone Management, I did a

series of resource inventories.

these would be the only tvro that would

directly; I assume you did these

for the municipalities?

A. Yes.

0. And didn't do any other consulting work 'for

municipalities directly?

A.

o

No.

Do you know when you did these NRT's

for Galloway Township and Port Republic?

A. Oallaway was 197 5 and Port was 197 6

that. '76 and '77.

0. '76 and '77.

Would you say that the resource inventories

which you prepared for the towns would still be

valid today?

A. Yes.

And could you tell us what environmental

£..you looked at for each of the municipalities,

you find to Le the salient environmental

features that you investigated?

A. Hydrology, water above and below ground, soils,

and vegetation.

0. I assume that soils -- anv other factors?
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A. Those were the primary ones which had to do

with wild life habitat and -- but that was dependent

^h-v^wfVcscfetation, and the land use pattern,

intervention, human interference.

Q- why was the water study_importantt ^hyido you

list -- I assume you consider yourself an environ-

mentalist; v/ould that be a fair characterization?

A. That's fair.

Q. i\s an environmentalist, why would you look

at the study of the hydrology and study of water when

preparing an NRI?

A. Water is critical to life, not only %fM
-• • j ^ r . « •

but vegetation and wildlife, as well.

Q. I assume you'd look at it primarily from a

potable water source?

A. No. In this case, the potable water,

although it's important there, at that time the wells

were in pretty good shape, but we do look at it, of

course, from that point of water quality is what you're

ut and flood hazard.

©t*. '•' Those are the two primary areas of

investigation for water?

A. Yes, in South Jersey that's -- in most places

that I've done work, of course that's true.

And with regard to soils, why are soils
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1

2

3
?
4

5
You're speaking for effluent, I assume?

6
A. For effluent.

7
Q. And I believe the third feature was

8
vegetation, you spoke of?9

10

11

12

13

14

15

16

17

18

19

relevant?

That gives you an idea where you can L-iiid

^. kind of aitigttion you have to take and what

kind' of disposal svstens can te used or not used.

A. Yes.

Q. And why i s t h a t i m p o r t a n t ?

A-. Wel l , t h a t ' s i m p o r t a n t p r i m a r i l y for

u s e , r e c r e a t i o n . To some e x t e n t i t ' s i m f f i M

to a great extent it's important in its relationship

to the soil and water, for holding water or water

retention properties or for absorbtion of effluent,

for example, and to a minor extent, in most of these

areas to migrate adverse air pollution.

0. I assume, then, that you were advocating the

retention of certain vccc'.ea areas?

V*$teL • Wooded areas?
21 I %;:/

o.'
22

Surelv.
23

0. And for what purpose would you advocate the
24

retention of these weeded areas?
25

the case, of Port and ether places, for the
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economy and for recreation.

o

Q. When you said the economy, would you explain

^ | that to tie.

A. The wood industry — much of the industry for

the past 200 years in that area has been based on

6
wood and good, proper forest management, any forest

7
management which should be proper. Forest management8

9

10

11

12

13

14

15

16

17

18

19

20

m:
22

23

24

25

is critical to the life style and the economy.

Q. Are there any other reasons why you'd want

to retain woods?

MR. MEISER: Are you speakin^S8

that Township or in general?

MR. BERNSTEIN: In general.

MR. MEISER: I mean, that's so

general.

MR. BERNSTEIN: Sure, but they're

good reasons.

TEE WITNESS: For atsttotlc purposes

.,.,.... for recreation.

..BERNSTEIN:

Q. How about health, for air quality?

A. To scrce extent, depending on where the woods

are and what the situaticr. happens to be for our air

quality. A good deal cf work has been done on that,

but nothing conclusive, from my point of view.
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O. You haven't worked directly on any master

plans? I have your testimony that you worked on these

l resource inventories.

•HL. ; "- t̂ou mean in New Jersey?

Q. Yes.

A. Not counting Fairfield.

A. Well, that would be Fairfield, Connecticut

correct.

A. Right.

Q. So, that in New Jersey you hadn't worked

directly on any master plans?

A. Insofar as these resource inventories?"

an i t l t f th t l I h d*

on

integral part of the master plans, I have

the master plans because I intergrated this into - -

Q. Did you actually work on the master plans as

well as the natural"resources inventories of

Galloway Township and Port Republic?

A. No, I did not.

Q. Did you work on any other master plan besides

^"airfield, Connecticut?

$$Q , not to the best of my recollection.

Q. How would you define a master plan?

A. It's a document which guides the general

development of a township over a given number of years,

and includes the elements of transportation, housing,
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and physical resources.

2 Q. Have you personally worked on any residential

3 :\9X planned unit development projects?

4 A, . " Have I?

5 I 0. Yes.

A. Yes, I have.

7 Q. In what municipalities?

A. If my memory serves me right, the only

major planned unit development that I worked on

10 directly was in Florida in Pasco County, north of

11 Tampa.

0. And what investigations did you do fi

proj ect?

14 A. I intergrated the ecological, the hydrologic ,

and the market analyses for that plan.

Q. That's the only residential or planned unit

development that comes to mind that you directly

worked on?

* That I have directly worked. I have reviewed

i&ers, but that's the one I have directly —

• * * Q . '-.Have you revie w e d a n y i n K e w J e r c ey?

A. ^\:s , :\..: a rier.i. cr cf the County Planning Board,

I review thori all the tine.

24 o. cii e you're a -^ '. er c': t:,e County Planning
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A. Yes.

;? . "liich one?

•'•'-"it •""- -••
AT"-'--v. Atlantic County.

Cr;v> '̂"" " And are you a' member of the County • Planning

Board or an employee of the County Planning Board?

A. A member of the Citizen's County Flannino

Board, non paid.

Q. Well, when you refer to Citizen's County

Planning Board, you mean the appointed position?

A. It's an appointed non paid position.

0. When were you appointed by the County .Flaiib-iiig,
'" • -"V/A--

Board, the Atlantic County Planning Board? .._: •

A . 1 9 7 •> .

I"' i' V ••

DlC r'OU lie aaopuion or rue

Atlantic County Master Flan?

A. As they say in New England, nope, not yet.

VJe don't have a County plan yet. We're struggling.

But yes, I have played a part in developing the plan.

Q. So, what you're telling me is that Atlantic

wnt%' if., presently preparing a master plan, but

d'oesn'^'fiave one that's already been adopted; correct?

A. It's in the working for three years now, yes.

Q. And when might v:e expect the County Master

Plan to be adopted?

MR. I'EISER: If you know.
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If you have no idea, that's acceptable.

It's slated for this spring, that's my guess

CVV Now, you've testified you're presently

working on the County Master Plan, along with the

other members of the County Planning Board?

0. And have you reached an opinion as to where

development should be concentrated in Atlantic

County, in general terms?

A. Yes.

0. And could you cive us that opinion?

I-. In Atlantic County, in general, the areas

already urbanized or ?uui;r~anized should get more

of the development, vhich is slated for the County

at this time. There is a corridor in Atlantic

County which is slated for no development, little

or no development.

Q. [/here is that corridor, if you could advise

A. It?s in ?"ullica cT nship and Hamilton 'fovr-siiip,

running north and south, ?.nd containing the he^c-

'•-aters of some of the. streams that go into the

I-'ullica Easic. and in the south and Hamilton Township,

the headwaters of the \rcct Tr~a Harbor River.
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Q. Why vzoulcl you be recommending little or no

development for these headwaters areas?

A-. • There are a couple of general reasons. One

is.that this corridor, in a sense, forms a link

between the northern and the southern Pinelands,

and it's critical that genetic flow can be allowed

to continue between the north and the south in the

Pineland area. Another is that most of it is marshy,

that the water stands on much of it during perhaps

two or three months in the year. Thirdly, it's a

major area of recreation for people through^^ •the;4-i,.

County, and even in other counties. And irrcfft in
'ft -

point of view, it contains the best areas possible

for cedar for the growth of cedar, which is dwindling

stock of lumber that we have.

Q. Would you give me a definition of what is

meant by the term "headwaters."

A. It's those areas which are at the very

head of a river system and which are separated from

o^her -4?Sadwaters by some physiographic feature.

Qi "Sow, when we speak of a headwater area,

is it only the land that is directly adjacent to the

start of the river that is the headwater or is it

a larger physical area?

A. Well, it certainly depends on the region and
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the r i ve r .

Q. Uell, I'm sorry. Did you finish?

• * • •• . . . -. '». '•> * *3 J3 .

'''•&£*"•" I didn't want to cut you off.

As an environmentalist, if you were to define

the beginning of a river, how would you determine

how big or how small the headwater area was?

A. Go up there and look at it.

Q. But as a layman, how would you know, I could

see where a river started;' how would I know what was

encompassed Within the headwater area?

know how big it was? How could I make meas

A. Usually one would qo to an aerial photograph.

C. And what would you look for that would tell the

area of the headwaters?

A. T'Tell, you would look for the drainage pattern,

and changes in vegetation, off the aerial photograph,

which would suggest soil and water changes on the

round.

?'#••-•••,••.'£ So that I would look for the areas which

Mriiĝ f'" •••* into the headwaters as one peraseter.

The areas which drained into that -- which the

headwater drains?

A. Yes, you look for -- in general, of course,

that's true, one looks for water.
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Q. Are there any other features that you would

look for in determining what the headwaters area

was, ifVI v/anted to map it out?

A. You mean besides the field check?

0 No. Eesides check to see what drains into

the headwaters area, what other physical features

would I look for?

Q. Soil moisture is the most obvious one, how

much water at a given time of year does that soil.

hold, which suggests the amount of water coming into

that area.

Q. You're talking about --

A. But you can get that, you see, from vegetation,

generally.

Q. Or from soils maps, I assume?

A. Yes, but — well, in a general way, again,

yes. Eut all of that has to be corrected from field

checking.

Q. .-., . x-.Now, is there anythincr that makes headwaters

•ar̂ bfcs, * in general, areas that should be looked at

by environmentalists v;hen making up their natural

resource inventories?

A. I guess I'm saying, in a long-winded fashion,

what's the significance of headwaters areas from the

environmental stand point?



And how is water quality related to headwater

5 areas?

A. Polluted water in the headwaters means polluted

7
water down stream.
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A. Well, we're back essentially, to the water

quality, primarily, and then to some extent, flood

Q. So, it's best to keep it pure, I assume?

A. Well, pure is a relative term.

Q. How would you describe it, since you're the

expert and I'm only an attorney? -M

A. Each basin, each body of water has a -4i:

character, it just does not duplicate, water bodies

don't duplicate themselves, they have a character

that is particular unto themselves. So that when

you say pure, that means the character which the

water would have if there were no human interference

whatsoever, and even that character will change from

vear to year or from season to season, so that it may

d at one time of the year than at another

it m&i? carry more suspended, solids at one time of

the year or another, and that would be in its natural

state.

Q. Well, would it be fair, then, to say that it

would be important not to pollute headwaters?
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^# Generally, yes.

You nean by -- you mean to put sediment

which would otherwise not be there or fecal matter

'•*or whatever?

A.

That's right

Yes.

Q. Mow, are you aware of any regulations of

any Mew Jersey agencies which would control

development or the flow of effluent in headwaters

areas?

A. Fell, sure, there are standards

Division of Water Resources established, andT whifiah <?J

o ii'- -$&
are expected to be adhered to.

0. And these are standards for the discharge

of effluent into streams; is that correct?

A. Well, these are standards which require

one to keep the stated water quality at a particular

point. It doesn't mean that one can't discharge

into the stream. It just means that one can't

•the quality of that particular stream

beyond a set standard.

Q. Is this a policy with which you agree?

A. In general, yes.

Q. And would agree that it would be an expensive

venture to process waste matter to the degree which is
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legally necessary in order to discharge it into a

headwaters area?

MR. MEISEP.: Is' this a sr-ecific

question?

MR. BERNSTEIN: General question.

BY MR. BERNSTEIN:

Q. Do you know?

A. Depends.

Q. Well, have you studied the specifics of waste

treatment and in any of the areas in New Jersey?

A. Certainly, in Atlantic County I have,

a 2 08 Plan, and I've reviewed other materials
•r'- '4 ••?'*"-"

other counties. The cost depends on what's needed,"

and I don't think -- I can't make a general

statement on the cost of something unless it's,

you know, it has to be specific.

O. Now, with regard to Atlantic County, have

there been any studies bv the Countv Planning

Board in order to provide least cost or least cost

or ^'amije.lo cost l.eur:. . :.:.yv::;..(2re ir .he County?

ll C V F- i stun,-"
1 wh"1' ̂ h

,.o e s i~. c c": 3ur;aested least ccst

study on any particularneeds, but there has been no

site at any particular area for this, nor lias leas

-ost — nor has fair s-iare been distributed at thi
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point.

Q. ;.'hc has studied the housing needs in Atlantic

County, what organization?

A ' " A 1 - " •?1]r1 v;r\ . r\ _L • . _ _ .".,.c.xictv<.i i

0. Alan ilallach?

A. Your friend, Alan Ilallach.

A. i'our friend and mine#

Eas this been in published form or has this

merely been by way of oral communication?

A. It was sĉ nt ir. a dipolr:-atic pouch. It is

available from the -- It's available, I belike fis^S^

available at this point and time. It's f inissfcus&d - aiftd.'..

available.

Q» I would get it from the Atlantic C©unty Planning

Board, I assume?

A. Yes.

Q. Are there any studies which are presently being

done to determine where the least cost housing or

j low cost housing or moderate cost housing should be

located in Atlantic County?

A. The staff is now doing studies on that.

Q. Do you, sir, as a member of the County Planning

Eoard, have an opinion at this point to where that

A. In some specific cases, yes. In other cases



winter.

2 Q. I'd like to knov;, sir, where you feel that the

3 least'dost housing would be appropriate.

4 A . I would say in -- there are areas in

5 Gallowway Township and in Egg Harbor Township and in

" Hamilton Township, the larger townships in the

7 western areas, which would, from my point of view,

be given a fair share. The areas in the eastern

Q

7 part, I'm not -- I mean, I'm sorry, that's in the

10 eastern part of the County.

H The areas in the west I have not studied;^

1-6 carefully enough at this time to make a nore..
13 :-

definite statement.
Q. And can you tell me what it is about the

15

would make these areas suitable for least cost

areas in Galloway, Egg Harbor, and Hamilton that

16

17
housing?

18
A. They are contiguous to other areas which

19 have been developed, they are near transportation

20
v -IJE—iWLAi a r e jLn a vicinity of sewerage lines,

rsoil limitations are not major.

Q. Were there any other areas that come to

23
mind where you could tell us that least cost housing

in Atlantic County would be appropriate?

25
Not with assuredness, until I've studied the
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as much as it's going to be effected, by pr

development; would tl'at be a factor?

.?. . TTell7 they alva*/s build on a dur~T- I

T'"ou. Id it LOG :IT !?>, ir to s? v thai" v'cur T:or.:

we've discussed up until nowf both in Jamaica,

in the fiouth Jersey cor^unities, and in your * or1:

as a county planner, that you have advocated r~ore
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would see': to svcin iricr
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r-'oveio
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nave other types?

A. Soils which are water iog~ed, slopes which

are aenerally over 15 percent soils which are

unstable because of the hcdrcch structure; I was

horn in Can "ranciscc, sc a.vy-1-co there, for

example. Hut you see, there are engineer ing

sevices to rn.itiqate against sc-e of that. One alwa

does run sone
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environ; :enta. li ~t. I generally refer to myself as

envir enr ontc, 1 planner cr a resource planner.

Q. As en environmental planner, ere. there ::r.T

other factors that you uoulc lock for as bain--

positively correlate^1 with ir.crcase-i. •lavclc;nen':,

other than what' ve've already spoken ubcut, narel

sanitary severe, proper soils, existing develor-r.e:

anc nass transportation?

?. Not that I can think of.

it be a fair state

principal or prir.arv factors that you
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lanning Board or by Tri-State or by any other

2 planning body or planner.

' -.' In other words, as a member of the County

Planning Board, do you find that a housing allocation

to each of the municipalities in Atlantic County

would be appropriate?

7 A. Yes, I do.

C. Now, in making that allocation, would

9
environmental factors play a role?

Yes, they would.

11

12

13

14

15

16

17

18

19

22

23

24

25

0.. Could you explain to us what role th<

environmental factors would play?

A. They play a role in citing, chosing the

particular site on which that house should be built.

I think it's obviously unfair to suggest that least

cost housing should be built in flooded areas, and

those people have the least means to put their

houses on stilts.

Q. Do you know if all the communities in

'.City have sites which would be appropriate

for least cost housing?

?,. From my point of view?

0. I can only ask you, sir, from your point of

view.

A. From my point of view, yes, they do.
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Q. Well, when I asked you previously, sir,

in_ these depositions about least cost sites, you

mentioned the communities of Galloway,

>'or, and Hamilton; why is that that you had

only mentioned these three communities while now you

tell me that all of the communities in Atlantic

County have appropriate sites for least cost housing?

A. Those communities, these three that I mentioned

would take the larger proportion of least cost

housing.

Q. And is that because they would be mo

The would provide the most suitable sites?

A. Yes, they would.

Q. And didn't you tell me that you hadn't

studied the western portion of the County?

A. Not'to the extent of the eastern.

Q. Can you say definitively that the communities

in the western part of Atlantic County have sites

which would be suitable for least cost housing?

|know areas in those three townships which

able .

Q. That 's Galloway, Egg Harbor, and Hamilton

Township?

A. West of that i s Euena, Folsorn, and

Kamirionton.
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A.

Well, is it your testimony --

There are sites available. To what extent

sfrOuld — they will have the pressure upon

iJ;?Vfcft£m to develop is a major question in my mind.

Q. Well, as a member of the County Planning

Board, is it your opinion that there should be

zoning for least cost housing in each of the

communities in Atlantic County?

A. Typical question. Yes, I think there should

0. And is it your opinion that each of the

communities in Atlantic County should zone %b$

a way that the private market could build e,

or moderate income housing?

A. Yes, I think they should.

Q. In your opinion, should the County Planning

Board establish quotas of low and moderate income

hcusing wh i c h —

MR. HEIEFF.: It's a legal question

whether the? have the power cr an^thin-" else

,..#o uc i t .

W C <T r J T T didn't sa-

they- ':i'\c. the power. Certainly, we know that

Mr. I'allach can -al:e allocations - we know

that in Middlesex County that Mr. Roach lias

not ri5.de cno, but three sets of allocations,
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each of which conflict with one another,

and the Question that I 'm askincr this

46

EY Vi

Q.

card and has done some rork in

the housing and the environmental areas so

that he's especially suited to answer this

question:

BERNSTEIN:

Should your Coun t y e s t a b 1 i s h c;uc t a s ?

A. re have argued this, and the jury is still

out, and I can't respond definitively to thg^t^j^;,

Q. Let me tell you what I'm looking foxu ••!%

looking for your opinion, sir, since you're

testifying on behalf of the Fublic Advocate, and

since you're a member of the County Planning Board,

that gives you a unique perspective, and what I'm

interested in is, in your opinion, should the

County Planning Board of Atlantic County set up

quotas or cru'idelines suggesting allocations of

:ast cost housing or lev; and moderate

for each of the communities in

Atlantic County?

A. I would regret either answer, yes or no.

Q. Well, you can explain it, give me your

ideas on the Question without qivinq a ves or no
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A. The County Planning Board does not really

have the power to do that, and I would much prefer

Lov.mships voluntarily allocate to themselves

From a planner's point of view,

neither a directive from the County seems workable,

nor does straight voluntary acceptance seem workable

Given the problems at this point in Atlantic County,

my tendancy would be to advise the County Board to

allocate.

Q. And in making that allocation, what I'd be

interested in, sir, what are the factors

iwould recommend that the County take xnto a®

In other words we're looking at each of the

municipalities; what factors would be positively

be correlated with a -- a more

allocation of low and moderate"income families?

A. I think the same factors that we have been

talking about, which are suitable, which allow for

suitable development, and that goes, again, to

Lls i to infrastructure. Essentially,

BaSftv s*mre criterion we've been talking about.

Q. How about proximity to employment, woul

you consider that to bs a valid factor for

increased allocation?

A. In Atlantic County?
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Or anywhere. Anywhere, sir.

Well, it depends --

ick to Atlantic County. That's a

r"problem you have there.

A. Either proximity to employment or proximity

to public transportation.

Q. How about the existing income level of the

residents of the communities, do you feel that that

is a proper standard for establishing a housing

allocation formula?

A.

C

A.

0.

No more than existing age structure.

Is that relevant or not relevant?

No, I don't think it's relevant.

Kcw about the amount of industrial or

commercial ratables that a municipality might

have, would that be relevant on a housing allocation

formula?

A. I don't think so, not from my viewpoint.

you subscribe to the view that

ities should over*zone for low and moderate

^ffcusing? That is, zone more than is needed

so that the chances that it will build will be

increased?

A. I would in some areas, and I wouldn't in

other s.
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my planning point of view, from my

experience/ ^ne recalcitrance of the town, the

of the particular town.

Q. Explain that to me, does that mean if a town

is more recalcitrant and doesn't want low income

housing --

A. One would tend to over zone in those areas.

Q. You would rather give an extra wallo;

towns that were more opposed to low income

and a smaller wallop to those that weren't opposed

to it?

A. I wouldn't say it's a wallop. I would say

insurance.

0. And that would be based on the past behavior

of the municipal officials?

A. In their willingness to accept least cost

-yes.

W&vr, we've spoken --

Certainly in Atlantic County this has beenA

my experience.

Q. T'Te've spoken about least cost housing; could

you give a definition of how you would define the
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Housing which can be built at the least cost

j»£e, and that which would include maintenance.

•" \#/-¥-. -in other words, not -- it would not be least

cost simply from the point of view of land is cheap,

but --

Now, in your own mind, do you have any

• -laaH&.'slT&z

densities that you recommend as being required in

| order to reach least cost housing, and start with

Atlantic County because you're presumably more

familiar with Atlantic County than the other"'

of New Jersey. Can you give us any guidelit

to what would constitute least cost housing in

Atlantic County?

A. In an area like Atlantic City, it might be

as high as 20 per acre.

Q. And how about in —

A. Fer garden apartments or whatever. And in

the -- on the mainland towns, it would --

illmlilr
you give ne tLe names, because you

mainland tcvns to us up here it doesn't

always register.

A. These are the towns that are across the

bay on the mainland, the island being called off -

shore, Absecon, Northfield, Linvood, Pleasantville,
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1
Seiners Point, those are the mainland area.

V 2
\Jt3L,o£ between perhaps ten and 14, t en and 15,

p|ll generally fits suburban areas, and I
f

think the density for least cost housing in areas
5

such as Egg Earbor or Galloway could be quite low,
6

perhaps six, six or eight.
7

0. How about
8

9

10
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A. But again, I would modify that because it's

possible they could be clustered, for example, so

that the net density would be comparatively low.

Q. Such as?

A. In some areas, perhaps four, four orj

Q. Now, how about in the western part of the

County, what would least cost housing be out there?

A. In the western portions, ny tendency would

be to give them perhaps the surburban figures of

ten to 14 or ten to 15, the reason being that they

are under suburbanization process from the Delaware

EgjfiFeai J u st as the mainland towns are under

|&-""S#2p|,/ similar pressures from their offshore

islands, and the character of the township and the

amount of land available in those towns suggests

that figure.

Q. What would be the lowest density which would

be consistent with least cost housincr anvwhere in
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Atlantic County?

JPA. Nell, I'm thinking of perhaps areas oi
..V .•-.fy.-V.i.-.. ••, „-,;--.

I;. Township or Galloway Township, where land

ire still relatively low and construction

costs are somewhat lower than other parts of the

State. And perhaps in some of those areas it could

be six.

Q. That would be in your opinion, the lowest

density that would be consistent with least cost

housing in Atlantic County?

A. Yes.

0. Now, are there any parts of Atlantic^

where the soils have severe limitations as to septic

disposal and where there are not public sewers?

A. Yes, there are many areas.

0. And what might be the lowest density which

would be consistent with least cost housing in these

areas.

A. Depends on the soil problem.

:»•*•, -v'^fssume that there are areas where you would

lots because of the septic limitations;

is that correct?

MR. ME I SEP.: You're assuminc- use of

septic, no public sewer, no nothing?

I1R. BERNSTEIN: Thank you for making
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that clear.

EY MR. BERMSTIN:

an area where you have no

p$&3g£c' 'sewers and where you have a severe septic

limitations as shown from the soil maps, can you tell

us what zoning, what would be the largest size lot

which you recommend, for these areas?

A. Where the depth to ground water -- this is

the usual problem, where the depth to ground water

is not greater than a foot and a half, I would.

succest one acre zoninr.

Are there --

A. Above that -- that's between, say, a foot

and foot and a half. I would surest that's

essentially in line with the Pinelands Commission,

for example.

Q Are there any areas of Atlantic County that

would require more than one acre zoning, where there

is a lack of public sewers and where there are

'..•ar.,.̂ -w.̂ .. , , limitations, or would one acre be the

/on would n-e/. anywhere in Atlantic

County tc have a home rur. septic system?

A. There are areas which drain internally.

In other words, they don't go into a river system,

which are called s~oc:i:.c little cr no
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development ought to be — at the most, five acre --

at the least, five-acre lots because of the

f̂  to pollute well water.

0. ^ 1 ' a s s u m e that where you have severe septic

limitations that you would be especially careful in

those areas where the person not only did not have a

I sanitary sewer, but where the person also relied on

wells?

A. That's true, with this one modification, and

that is where the well goes, what aquifer that person

is tapping.

In other words, it could be an aquif

Q. Below where the effluent flows?

A. That's right.

0. But if there is an interrelation between the

septic system and the water supply in the well, one

would be very careful about the proper insulation of

the system, I assume?

T.thg T.P-at' s t r u e «

''WM'''^HS@°V7 r a s a n e n vi r o n m e n t al planner, could you

' T&tiK ar the zoning ordinances of municipalities, and

merely by looking at the zoning ordinances, tell if

that paricular community precluded least cost

housing?

MR. MEISER: Do you understand the
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question?

THE WITNESS: Yes.

sfAV̂'T.•-:'.•','% have never looked at zoning ordinances

fOnt̂ 'cftoFjely that point of view, but I believe I

could.

Q. Well, wouldn't you known the environmental

factors and the development factors of a town before

just --

A. Yes.

-- Looking at the ordinance in a vacuum?

Sure, sure you would. I would imagiij

Q.

A.

that material would be included, of course. V-"
•&/

Q. Eut what I'm asking, sir, as a hypothetical

question, could you or any planner or any

environmentalist merely look at a zoning ordinance

and not look at anything else and tell that

community that it was precluding least cost housing?

A. No. I don't believe they could.

Tell what you feel would have to be examined

•|'as the zoning ordinances in order to tell

immunity was precluding least cost housing.

If my understanding of the low is proper,

one would certainly have to know the area in which

the township was. And the master plan materials

which would -- which should -- which would have to
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to, by law now, include all the environmental data.

0. As a planner, even if there were not a legal

:fs"f you would want to know the environmental

~&dtox9ia£±on and the regional information before

making an opinion as to whether or not the town

precluded least cost housing, wouldn't you?

A. Yes, I would.

Q. And in your opinion, this information would

be needed by any planner i'n order to make an

educated ooinion?

A. Yes.

Q. Eow would you, sir, define the term

Cost Rousing"?

MR. MEISER: I believe this is the

second time you asked that. Do you want him

to read back his previous answer?

MR. BERNSTEIN: One of the advantages

we are entitled to ask a question, I think,

on more than one occasion. I don't believe

•a».. •'••.''••• t h e r e is any p r e c l u s i o n to t h a t .
* 4 t . - • - • • - :'-

i^;; ' "' --" MR. HE I SEE: Do you want to give

your answer again?

THE T'TITMESS: That housing which

cost the least in terms of not only capital

input, but maintenance.
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A.

Q.

A.

Now, would least cost housing be the sane in

:y, that is where you come frop in Atlantic

it would be in Morris County?

You mean in character or in pries or cost?

In character and in density and in type.

In some areas, I think it would. In

surburban areas, I think it probably would, and

rural areas it may not.

Q. Have you looked into the situation in

Morris' County so that you can make an opinioliV-^

what would consitute least cost housing in the

various defendant municipalities?

A. Not all of them, but I believe I could make

some general comments which might be modified at a

later tine.

Q. Could you tell me what general comments you

could make, and if you could name the defendant

municipalities, I would appreciate that.

MR. HFISIR: Off the record.

TEE ^ITIITSG: I

ww

22

23

24

25

Z, L :.'•.:. j O i i - ' i . Uait. While

ir. Reiser is out of the room, it's net fair

:or you to talk about the answer.

Unless you're saying you don't need



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
»•*-

21

22

23

24

25

the map --

TEE WITNESS: No. I'd like to go

• to the bathroom.

MR. BFRNSTEIN: Fine.

(Whereupon, a short recess was taken)

EY MR. BERNSTEIN:

Q. Mr. Sinton, do we have in front of you a map

showing the geographical location of each of the

•municipalities in Morris County which is taken from

the Morris County Master Plan?

A. Yes.

And when we had stopped at the break

you if you could recommend densities that would be

consistent with least cost housing for the various

connunities in Morris County which are the defendants

in the present lawsuit. And I believe you could —

you indicated that you, in a general way, could give

us densities that you felt would be appropriate.

A...... : ..... J might suggest perhaps for one or two places,
" « £ * • - • £ • • •• *£
'-ud. tfrxs spaced on later modification of ray general
^ • • - • ^ J & -

idea a't" this point in Lira.

In other words, net holding myself absolutely

on these numbers at this point in time, anc ba.rr.ed

on future work.

Q. Uell, when you say future work", would that
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entail independant study or the review by yourself

of the municipalities, expert reports?

jfc would include both.

;"':•. T!R. EERI-TSTEIIJ: I would have a

question for Mr, Ileiser as to the extent of

Mr. Sinton's work, since I understood that he

would be merely rebuttal, that is reviewing

our reports and commenting on them rather than

doing independant work.

MR. MEISER: Well, to the extent that

he determines that it's necessary to s

situation that is being critiqued on r ' / . t ^ ^

starting point is going be those

If it's professional judgement, he cannot

evaluate those reports without doing some

checks, some investigation, and it's going

to be necessary for him. to do that, but his

starting point will obviously be the reports

in the municipalities which has been submitted

us and their supporting documents.

.̂ MR. BER:TfTriN: In your opinion,

;Tr. Sinton would not be restricted to merely

a critique of the reports, but could S.c work

on his own which was brought upon after r.

review of the reports; is that correct?
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,,.„.

MR. MEISER: If it's necessary in

. ...his professional ability to make a decision

.jpr a determination or an evaluation, that is

v;hat he is being retained for, he'll do

whatever is necessary in his judgement to

carry that out. I'm not going to tell him

how he prepares —

MR. BERNSTEIN: The reason I asked

you is that I'm. not sure that that wouldn't

go beyond what Judge Muir had ordered with

regard to the discovery procedure, b̂jyt̂. t

leave that to Judge Muir rather than•%*<>:

Mr. Sinton. I just wanted to clarify my

own thinking the public advocate's position

with regard to rebuttal witnesses.

P V M p p T? p TM O m r< T M •

Q. Could you give us your present thought - r

Mr. Sinton, as to where least cost

.•would be appropriate in Ilorris County and

' j£fe,.,wfeta t densi t ies .
V*. - .I'

A. I can comment generally only on three townships

of which I have, at this point in time, a passin

knowledge.

0. "hich are?
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il. Which are riendham, and Chatham Township,

and E%j&£ Hanover.

Q. -'"'•'""ttpw did you happen to pick out these three

towns?

A. They looked interesting.

Q. No. VI as there any suggestion to you that

these three towns would be the ones to pick?

KR. MEISER: They were the first

depositions that were taken, he gave us some

assistance in preparing question for

depositions.

MR. BFHNSTEIN: I see. The
•\: -;3iS^

t asked is because we have East Hanover and

lendhan and Chatham represented here tcdav.

I ava Last Hanover

Can you t a l l r. e ». - J _i- "-.
rsr'

y

li-o what work you did?

.->, h a v e re v i e w -a d sens of t h <̂  e x pert r e r c r t s

one expert repor t , as I ren;emLer, or.

T*endhar x/hich I have reviewed, cind I believa

3^'.,

looked at tl.o master plan for Mendhan, as w

the survey, aiic
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,:••. . ; •! C , -L
 i-j. 1 - - i l O

2
G# Did "ou give an oral retort to the Public

Yes, I orally reported to ::r. reiser and
5

I'x. Cnsdorss.
6

Can you tell me what vcu found m reviewing
7

these documents, since I have special interest in
8

y.endham Township, representing that municipality?
9

Mandham is the least clear in my memory.
10

The work I did was about three weeks, but --
MR. BERNSTEIN: Before you re

12
I believe the Public Advocate's Offie

13
copies of whatever reports I submitted to

14
them; would it be easier for you and would

15
you be clearer .if I deposed you as to

16
"endham and Chat hair. Townships after lunch

17
when you had a chance to review those reports,

18
or would you prefer that there be another date

19
for depositions when myself and the represen-

i. V • •

20
Uxves of East Hanover would have theopportunity to interrogate you after you had

22
a few days in which to review the report,

23
and refresh vcu recollection? Which would

24
be preferable from your standpoint?

25
This could be off the record, I
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guess, at this point.

(Whereupon, an off-the-record

discussion was held.)

BY MR.•BFRMSTEIN:

p. Let me ask you, Mr. Sinton, can you tell us

all the towns that you've looked at in your capacity

as a witness for the public advocate?

A. I've looked at TJashington Township, >?endhara

Township, at Morris Township, at Chatham Township,

at East Kanover Township, at Kinnelson, and Boonton.

KR . D O RS F Y : Township or

THE VITKFSS?. Township

FY MR. EFRNSTEIN:

O. 'Jew, we have Mr. Dorsey who is here repre-

senting Hanover Township and he's specifically

interested in if you've made any investigation of

Fanover Township.

? . I have not.

o. And :"r. Bush is here and his firm represents

Ea^tSHanover, and your answer was you did investigate
e -,

Fast Hanover?

A. • P^riefly, yes.

A.] !-• ncl .Mr. Tyse is here representing Rociiavay, and

I guess your answer is you have not done anything on

behalf o^ investicatinc Rockawav- is that correct?
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;v:p r-ry Crn ^ock a way T own s hi p.

THE WITNPSS: Rockaway Township.

rt'. s ' Now, what is your purpose in reviewing

the studies of the towns? Tfas i*. in "order tc. f inc.

what you considered to be errors or inconsistencies

in either the master plan or the reports of various

experts?

A. Part of my work was directed toward finding

inconsistencies in the master plan and the experts1

reports.

0. And you testified, I believe, that yCĴ I

at the master plan?

A. Yes.

Q. And what did you find to be relevant to this

case in the Master Plan?

A. I'd have to review it again. I couldn't --

Q. Would that be true of each of the documents

pir. Ilendhan Township?

'lendham, yes, that would be true,

about with rsrsect to Chatham Township?

/. I recollect rr.cra of Chatham Township, and

have spent similar time en Chatham.

°. Uould it be a fair statement that with

reaard to Chatham Township you would need to
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recollect the documents to give me a full perusal

of ycur thought proc«M«s up to this point, or do

you h<ive, almost complete recollection of the

comments' that you raised with regard to Chatham

5 Township?

J. I would prefer to review those documents.

7

C? Would that be true of the other municipalities

that you named, that you don't have complete recall

of the documents which you studied?

10 A. That's true.

11 0. That's fair. W! ^ ; -•'.12
Now, to get back to the .question th

13
initially asked you before we went into these

14

numcipalties that you had studied, you had some

discussions as to proposed densities which you felt

would be appropriate for least cost housing in some

areas of rlorris County.
18 .

ies .
19

Can you tell us your thoughts on least co
20

•with recrard to the communities in ' 'orris
21

County which you studied?
22

"y sense was for Fendham, Chatham, and
23

st Fsnover, that the amount of available land and
24

type of land which was available and the preseiv
25

character of the township, that approximately
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between ten and 15 per acre would be viable.

Q. And that would be for what?

?-For what?

*»'. For what type of dwelling units?

A. For garden -apartments or town houses. Less

for town houses, perhaps ten tc 12 for town houses,

12 to 14 or 15 for garden apartments.

Q. Now, did you presuppose in your investigation

that the municipalities has sewer capacity that was

available for these types of structures?

A. I have not done enough specific work jf&i.

on the availability of the sewage or on the;

of septic systems or packaged treatment plants or

detention or retention plant* or whatever.

Q. And you wouldn't know about the public water

for these communities, as well, would you?

A. Not to my recollection. Net to my

recollection. There is, I understand, a water

supply master plan, but again, I would have tc

ffl'^t. hose d o c u m e n t s .

you need to Jcnow the capacity of a piece cf

property tc assimilate effluent before reaching

a conclusion as to hov/ uch density that area

should support presupposing there arc no public
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into n

sewers?

And barring mitigating -- barring alternative

m- jt^c hho log y.

* ' ""•" Barring alternative technology.

A. Yes, you would. But I don't like to bar

alternative technology.

Q. Do you know what the added cost features

would be for a private sewer system or a package

plan in Morris County in general, and in any of the

defendant muncipalities in particular?

A. No, I do not.

0. Do you have any idea on what the

package treatment plan would in terms of eacn:

additional dwelling unit which would be generated?

A. No, I have not made any cost effectiveness.

Q. Have you ever done any of these studies for

any municipalities or for any projects?

A. Only in conjunction with the Atlantic County

Planning Board.

'.©*/.,-- -"'*''.And could you tell us —

#. --/.'J?.he 2 08 Planning Program.

Q. What have you found would be the. cost of

constructing a package treatment plant per unit,

per dwelling unit in the studies for your own

Atlantic County Planning Board?
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A. Rather than give you a wrong answer, I will

2
sedL to go back to review the notes and the costs

.a*

22

23

24

25

have been made.

*'QT "" '''"Now, you just advised me that as to East

Hanover, Mendham Township, and Chatham Township that

there were certain densities that you had recommended;

is that correct?

A. At this time.

0. Now, are there any other communities that you

feel qualified to give a preliminary opinion on as

to an estimate of reasonable densities for -***'•

4

5

6

7

8

9

10

11

12
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14

15

16

17

18

19

2&1
%>%* f$jfai&G,i.''jblt essence, the same surburban or exurbanm.....".

"character.

cost housing?

A. No, I don't.

Q. Now, did you find that there was a similar

situation in Chatham Township, Mendham Township, and

Fast Hanover from a planning and environmental

standpoint that would warrant similar densities?

A. As I have seen from the reports and from

2 short visits to Mendham, my sense is that they

0. !-7ould you explain what you mean by the term

"exurtan': .

A. People moving out of the cities into pieces

in the county.
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Sinton

Q. !'hat's the difference between suburban and

exurlaan?

•A.V '""•'-Well, exurbanites tend to live in different

types of developments, either single — some of their.,

perhaps become county scruires or in areas which

they recreate as small, urban centers as opposed .to

the general concept of a suburban sprawl.

Q. TJell, I don't understand how exurban is

different from suburban. If you could tell me what

would be different in exurban that would be different

in suburban as far as housing goes, plannin

what are the different attributes?

I-\. Tie 11, let me think of a good example of an

exurbanite community. It's easier to deal with

South Jerse" in this re:;;sct.

C. Vail, ecu id yc=r. rive us a northern Jersoy

because while your "focus ir.=iy be r.ore South Jers2;T,

everyone in the room besides yourself is frcr

Jggsey, and we really lack familiarity with,

Ĵ . sorio of the na;v;es of some of those towns.

Cr if ycj could give rne attributes without getting

to specific v.unicipalites, I want to knew how —

are they laxz developer than suburban connnu.iitie;- ?

6 i i >.Ci , 3U C i.i ci 3 <— ..i!

i.r-'t necessar i ly . 7 villa*

,er of .Mendhair - ~
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Brookside?

It that what ~~ I don't knci;. Again,

c : •--

°. '*" "That : s ei:urhan?

A. The central part.

C. That's what I'm asking, is that to you

exurban?

A. Yes, that is to me an exurban.

Q. How about the housing, is that what you

could consider exurban, with large lots and homes

well spaced, is that exurban? -,-• ' "i-JJSHif*

A. That tends to be, that's one type. "'""!*' "'ife-i

Q. And the fact that it has low density

development, does that make it. exurban?

A. Yes, that tends to be an exurban character-

istic .

Q. The fact that there is no industry in

Mendham, is that a characteristic of an exurban

community?

M^^fv'"•'.".!/rjto , not f r om rn.y po in t of view.

5Lt „.
exurban? Would the lack an infrastructure be an

observant attribute?

A. No. The need for an infrastructure and

community -- strong community center , on the other
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y^: •-

hand. The lack of central -- of a central area

tends to be a suburban characteristic.

, suburban, I assume, would be more

^developed in general, whereas i*1 exurban

areas you only have small centers of development,

pockets if you will.

A. No, well, what would the difference in

densities be?

A. The difference -- it's in the difference --

there would be quarter-acre lots, while an exurban

village center would be much more highly coj

0. What do you find in the balance of t:

the other portion of the exurban —

A. Less densely developed.

0. And is there a reason for that?

A. Aside from the wishes of the residents '—

Q. Are there any guidelines or rules that you

recommend with regard to densities of development

in centers and in the outlying areas of exurban

that we in Morris County might be able to

*fc*£*la<6̂ '-\back to our client communities?

A. I certainly couldn't give a response. The

reason I laucho.a is because I am certainly in nc

position to plan for these communities at this time.

In other words, to make — to tell any
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community at this point and time what they should

or should not have, since I was not their planner --

lat would you have to do in order to be able

fh' ;lor these communities and be able to make

5
recommendations as to density?

A. I think go through the same planning process

7
that planner go through, take the physical

8
characteristics and —

9

10

22

23

24

25

Q. Would you do that yourself, physically go

into these various communities.

11

12

13

14

15

16

17

18

19

A. Sure, I would.

o. And I assume this would -- how long wjpfr

this take -- you would feel competent a s a planner

to made recommendations to the Public Advocate

as to the type of densities and the numbers of

units each town should have, how much time would it

take you per community before you felt competant with

your recommendation?

A That's variable. It would depend a lot en

i^%^S, that is available, the staff one had, the

<fcr'"§€;ion from the com;,unity.

n. Tell, I'm particularly looking from the

vantage point of this particular litigation,

assuming it was you John Sinton, who was to do the

work, without staff, but you personally, in any of
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1 towns -- we'll take Mendham since Mendham Township

2 I happen to have an interest in that one, how much

it take you to make the studies that you

appropriate and do the investigations that

5 you felt were needed before you could recommend to

6 either the Public Advocate, the Township itself,

7 or to me the amount of least cost housing which was

8 needed, the sites where it was appropriate, and the

9 amount of housing which the municipality could

10 support?

11 A, T'Tell, I'm not prepared to state the

12 least cost housing necessary for any parti*

13 tovmship, and I would not be in that positicH

14 would I put myself in that position. In order to

15 chose sites for a suggested number of least cost

16 housing, that would, in my mind take me about a week

17 for aach town.

18 | 0. Kow about the densities, how long would it

take you to make that study?

".^m* •*"•'" •''~W~ie- same, that would be included.

^'h'-it-,^'jf.hat would be a veeh, full working on each

22 town? In other words --

23 A. For me alone, yes, it would.

24 Q. Khat was your assignment from the Public

25 Advocate's Office, what will you be doing?
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A. I was asked to respond to testimony which

defendants gave, to review that testimony, and to

f€"?critiques of the testimony, and responses

5
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0.

A.

This would be in oral or written form?

Both oral and written form.

C. Did you make any written comments as of yet?

A. No. I have made only oral comments.

Q. And your written comments would be made --

A. There is a deadline set in February, I

believe.

Mr. Meiser, is that true?

MR. MEISER: Well, part of his deac

line is going depend on the pre-trial

schedule as to whether the judge is going tc

require when your things are going to be

submitted, when there is going to be

responsive written actions to that.

BERNSTEIN:

ow, you had testified, I believe, that you

Mendham Township?

A. Yes.

Q. 'That date or dates was that?

A. In the fall of 1S78, would have been in

October, and summer of 197S, about June.
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A

C

A

Q

A

Q

A

<-\

a_

A

.:ŷ V"S|;nd do you remember what streets you traveled

No.

Did you go alone or with someone else?

I went with someone else.

Someone else was --

Student of mine who has since graduated

Eis name would be?

Egbert Debbert.

He is from?

Mendham.

MR. BERNSTEIN: Off-the-record.

(thereupon;. . an of f-the-record

discussion was held.)

TEE WITNESS: The purpose was not

for -this suit.

BERNSTEIN:

i/.-tt '**<kh, it wasn't for this suit?
i ' " * -'

?'~ ' ' <?^To, it was not.

It was a social visit?

Yes. And I may net ever visit again.

And could you tell us, do you remember any

cf the streets you traveled en, the names of the
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streets?

A, No, I don't.

id vou know when Kendhan Township started

joining towns left off?

_ i In other words, Mr. Debbert was the --

6

7

8

9

10
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12

13
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16

17
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19

22

23

24

25

A. Debbert. Egbert Debbert.

Q. Did your student tell you, hey, Professor,

we're in Mendham Township now, and did he say, we're

leaving Mendham Township for Chester? When did you

know you were physically in Chester, physically in

Randolph, physically in Mendham Boro?

A. We never left Mendham. We simply tr

primarily by foot.

0. You were hiking?

A. Yes, hiking and going on some of the back

roads.

o. How do .you know that you were only in

Mendham Township and not in the adjoining towns?

A. Because he told me that we were in Mendham

town.

.n you tell us what you saw during your I

What did I see? I saw the center of town,

t&e town center.

O. And what was in the town center?

A. Stores like one sees in small towns.
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w&*%

Such as?

Grocery stories, general store, church --

you sav a grocery store, was this a

A

Q

A

Q

No, it was a small --

A small grocery store?

A small grocery store.

You said there was a grocery store; what else?

There's a church and a general store.

Any other stores that you remember?

P. I don't remember other stores. I

was a tobacconist or something of this

Q. So, you remember there was a grocery store,

a general store, and a tobacco store; is that all

that you recollect?

A. That I remember, yes.

Q. Were there other stores that were there that

you just don't happen to remember?

A. Yes, there were.

there was a traffic jam at the time, as

^iiflipsaper, also.

Q. Fhen you say a traffic j aro, you're speaking

cf three or four cars?

A. No, it was the co^m.utina traffic —

Q You don;t know which road th is was on?
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A. No. I would have to go back and look at it.

I would remember it from going back to that crcGS-

^jj&$&2/?-*mc , you recollect three stores and a church?

A. Yes. There were other stores? I don't

recollect them.

0. Do you remember anything- else beside houses

in Mendham Township?

A. Open space. The purpose of the trip was for

fishing, primarily.

0. Was there a light at this intersectii

you're speaking of?

A. Yes, there was.

0. And was it a blinking light or a light with

red flash green, that stop and start traffic?

A. I don't remember.

Q. Now, were there any impressions of ilendhar.

Township that you have as a result of this trek?

'A. Sure. I like. i-";\e tevn.

1 tell us v.rhv "-ou like it?

pretty ace, it has all the

that one looks for in a to^rn in Ilorris County.

Q. Such as?

A. Such as fishing, and I suppose there is

hunting, and as a matter of fact I know there is
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hunting and a nice landscape, probably a sense

of community.

ttractive hones?

Attractive homes.

Q. Now, did you notice, as a planner, any cf

streams in Mendham Township?

A. I fished one, yes.

Q. And do you know the name of that stream?

A. Part of Raritan.

Q. And do you know whether or --

A. It was a branch, a headwater stream,?!

stream.

0. And you're aware that there are headwaters

in Mendham Township?

A. Yes, indeed.

Q. Now, as an environmentalist, is it relevant

to the planning of Mendham Township that it

contains headwaters?

the

Sure.

how is that relevant?

Wv **>irYhe same as it's relevant in any other

place, that one should protect the quality of the

headwater streams.

0. And how do you protect the quality of head

v.Tater streams?
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know.

Q .

By limiting development on those headwaters

And when you say limit development, what

knd insuring that they are forested, you

Eow would you'limit development in the head-

waters/ would that be through the zoning ordinance?

A. I would generally assume, yes.

O. What densities would you, as environmental

planner, recommend for the areas surrounding the

headwaters in Mendham Township?

A. I'd have to go back and look at tho;

water areas.

n

A.

Would you recommend -

The densities would be low. But I would -

I could not make an of-the-cuff —

Q. Could you give us an idea of what you mean

by low density? And the reason I ask is that

because what I mean and what rir. Heiser means by

lities may be tivo different thinas. So that

say they would be less, can you give us a

range of what you would think at the present tir/is

with subsequent study would be reasonable density?

A. ;'ell, perhaps one; per acre v:ithin IOC feet

o -C t ii G stream.
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Sinton

0. Nov;, did you notice any steep slopes while

you v/ere on your jaunt in Mendham Township?

, there were some.

you notice any rock outcroppings?

A. Yes, there were some of those.

Q. Does that have any significance for a planner,

rock outcroppings?

A. Yes, surely.

Q. Why is that?

A # Suggests less intensive development oV. J hcce

areas than in other areas.

0. And why would you have less intense

rnent there?

A. Floods and water quality problems, again.

0. As a general rule, would it fair to say

that you recommend, without looking at anything else,

an acre as a possible density in an area with rod:

outcroppings?

A. I guess more or less, depending on where they

there situation and the adjacent lands.

'K';$N<Hfcrcppinas a r e usually part of a larger

region or site, and as a planner, I would look at the

larger area with those rock outcroppings as part of

that site.

Q. Now, you talked about alternative technologies
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v/ith regard to v/aste disposal.

A, Yes.

^^^^'-"••^"fc^ould you tell us what these alternative

technologies consist of?

Well, one is a nonstructural one which I

6
don't think has been used sufficiently and that

7
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v/ould be a septic - -

Q. Lagoon?

A. — management district, which would allow

for in a particular region, if there were soils

suitable for septic systems, for septic tanj

fields to be located for them in that one

then say, other areas adjacant, which would not

accept the loading as much.

Q. Do you know if this has been done in New

Jersey?

A. No. I don't knovT if it's been carried out.

I do know that there is an ordinance, I believe,

i,n Ko^e^ell, it's in Ropewell in Mercer County.

Township or Eoro?

ovnship. Which has an ordinance to that

effect.

Q. How do you know that there is one in Kopeweli

Township?

»̂ I read the ordinance awhile ago.
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Sinton

Q. T-7as. tha t the Board of Health or —

, ,,Ĵ W „ ..That was the Township.

W'£^-' .Was it the Board of Health ordinance or

2

a zoning ordinance or a development ordinance?

A. It was a development ordinance of itself.

Q. Was this part of the new development

ordinances which were just adoped .of Hopewell

Township, or, within the past eight months?

A. I don't know how far it got after that. I

saw a draft of' it and I don't know whether it war;

passed or not. W$£f'

0. And that was prepared by ~~

A. I don't know.

0. Do you know if --

A. I do know they got help from the Division

of v;ater Resources on it, but I'm not sure if ther

was a consultant -- paid consultant for it.

Q. The other types of alternative technology

.. JJiat. Yjpu SDoke of -- you didn't actually speak of,

re aware of.

There is secondary, regular secondary

treatment for activating sludge and interrnittsn

sanc, filters, and tertiary treatment, various little

black Lo::es, so-called black box treatment,

separates phosphorous and nitrogen out.
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Q. Do you consider yourself to be an expert

y$:H.. the (area of effluent disposal?

i." ! î flBo • I consider myself acquainted with the

uses.

In other words, I'm not an engineer with

regard to effluent disposal. I understand their

use in planning, and the alternatives that are

available.

Q, Would it be fair to say that you're not

familiar with the costs involved in constructing

the alternative types of systems?

A. No, I'm not a expert on that. On

economics of alternative, no, I'm not an expert on

that.

Q. And you've never designed these alternative

systems ?

Q

No, I have not.

Would it be fair to say that your knowledge

systems has been gained through your

you do as an environmental planner?

Or as I run into them again on the Atlantic

County Planning Board, as they are in use, whether

they work or not. In other words —

0. And those would be the sole methods that you

acquired any knowledge of these systems?
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1
A. Yes.

2

Q.# J. -Do you know whether or not it would be

"feasible to use the alternative technologies in

Mendharc TownshiD, givina the environmental
5

restraints of that municipality that is feasible

from an economic standpoint?

A. I couldn't tell you that.

0. I assume that you couldn't tell us whether

it would be feasible to use alternative systems in
10

any of the municipalities in Morris County.

A. No, I could not.
\.mt

Do these alternative technologies

laraer land areas for their operations?
14

I"R. MEISEH: VThat do vou mean by
15

'"larger"? Larger than what?
16

E Y *•' ̂  E E Pr* F "t1 EIN
17

0. Larger than your convent ional - -

jg A. Septic?

Your municipal sewer p l a n t .

^ t ^ j j | ou rr.ean package p lan t s? No, they d o n ' t
t^*V- "• -• "•-?'."•*•

0. Eow about your - -
22

A. Pac3:age plants with land disposal?

24

25

Q. rith land disposal?

A. No,, not necessarily any larger than a
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municipal plant. Generally smaller. Municipal

plants are quite enormous, many of them.

you know if there are any alternative

•Vorking anywhere in Morris County to your

knowledge?

A. Not to my knowledge.

o. Do you know of any alternative systems

working anywhere in any of the counties in the

northeast metropolitan area which would be, I guess,

the farther south would be Middlesex County?

A. Right across the border, Eedminster

AT&T Plant that is doino cuite well.

A.

A.

That is a package, system, though?

Yes.

Is there any of those —

You mean -- are you talking about spray?

0. Spray system.

A. Certainly Penn State is the most famous of

these that's working, and essentially the same --

ell, Penn State , -though, / is in' Pennsylvar.i

ut it's the sjr.-ie structure.

;rhat I'm interested in is the northeast

Other than

any alternative

sister: r, are vcu a^are o:

t h P t ^ J V G V 2 p n. 3— T11
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any one in the Middlesex, Union, Morris, Somerset,

'*-!&K£|{$£f -lucson, Passaic, I'n not sure what the other

^tyxofej?-, Jrs, but in that northeast New Jersey area,

are you aware of any of the alternative systems

other than package plants that'have been/in

operation anywhere?

A. •NO.

0. You mentioned AT & T's facility; do you have

any idea of the cost figures involved in constructing

AT & T Facility?

o. You're aware of spray irrigation as

alternative method?

A. Van

0. Do you know of any spray irrigation facility

in any of the counties that I mentioned in the

northeast New Jersey area?

A. Mot'there, no.

GU ''W3E&Jfc*1(^ are there disadvantages to the spray

fen system?
w

A. . You mean there or somewhere else?

A. lie. Anywhera., Obviously it wouldn't be a

disadvantage there because they're • not built, but

are there disadvantages in general to this spray

irriqation system versus panacea?
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Or a placebo.

Or a palcebo.

s, there are disadvantages.

ich would be?

A. I think the major one is that it is an

aerosol, and as such it's carried by the wind, and

it may not be healthy for people in a neighborhood

There are other problems --

Q. Such as?

A. It works better in the summer than in the

winter. If it's not -- if. the site isn't c<

selected on high enough upland with deep em

water table, then it tends to mound, and one would

tend to get .ammonia and nitrogen counts that are

much too high. There are problems with that system

Q. I assume that not all soils could accept the

spray irrigation system of waste disposal.

A. That's true.

Q. Do you know of any housing which you would

least cost housing that is built anywhere

rthern -- in tl.e northeastern New Jersey

counties which has been built on alternative systens

of waste disposal?

A.

O

ITot at this tine, I don't.

I believe he testified that in three of your
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municipalities in Atlantic County that you could see,

.1 believe one of them was Galloway, although I'm
tmM^:

-̂ p̂ |lf"$%*e,£ that you could see least cost housing being

Built *'at" a density of between six and eight units

per acre; is that correct?

A. Yes.

Q. What i'd like to know, sir, is what distin-

guishes those municipalities in Atlantic. County

from the three communities which you studied in

Morris County, namely Chatham Township, Mendham

Township, and East Hanover, where you felt

appropriate density would be between ten ans

dwelling units per acre?

A. The cost of the land is clearly one, and --

0. The cost being cheaper, I assume, in South

Jersey?

A. Much cheaper.

And secondly, there are -- at this point

„ Atlan/tic County is undergoing a considerable amount

[s with the new regional svstera, sewaoe
w

ifrPffeing put in, so there is still, in that

area, large amounts of acerage which is available

close to sewage and transportation lines, which I

have not seen from ray brief studies of Morris County.

A. In other words, you see far less vacant land
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.»*-*«#ft$#|gfe a result, that vacant land that you see

Morris County you would prefer to see developed at

a higher density?

In other words, what's the relevance of not

seeing cheap land near sewage systems in Morris

County?

A. Would you run that through again?

0. Sure.

Why is it relevant that there is

sewerabie land in Morris County then there is'^1

Atlantic County, how is that relevant to density?

A In an environmental viewpoint, it's not

relevant.

0. From a planning standpoint.

From a least-cost standpoint, if the land

cheaper, :f you price a piece of land out

it, nobody can afford to buy it.

M̂ .cy-v«•: *̂-£$o , are you say ing wit h r.ore axpe:i sivs 1 and

you r.ust aet get higher densities in order to riake

it least cost housing?

?• . I would assume that to be true.

Q . N o w, you're s?.y i n c t h a t t h e 1 ?. n d i n C allow a y
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Township is cheaper, that is the land near sewer

systems, then the land in either Chatham or Mendham

tr; correct? Isn't that --

Q. And wasn't that the justification for lower

densities in Galloway Township and higher densities

in the Morris County comraunities in order to provide

lease cost housing?

A. Yes.

Q. Now, can you tell us anything about the land

costs in Galloway Township for an acre of 1<

proximity to sanitary sewers?

A. About between $2,000 and $3,0 00 an acre.

Q. And could you tell what the cost of land is

in i-endham Township, Chatham Township, and East

Kanover?

A. No. But my assumption is that it is

considerably more.

0. Tell, what you're saying is you're

ing higher densities for our Morris County

es bases on your assumption as to land cost?

A. liy original assu:::iv tion was that those township

in Morris County which I had mentioned would have

similar characteristics to the mainland towns in

Atlantic County.
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And it was based on --

That includes -- yes, I'm trying to go back

Original -- my original trend of thought.

*±$fcrludes the price of the land, a character

of the town, and so forth.

It occurs to me that if least cost housing

can be provided in an area for six to eight units

per acre, then that is just as suitable to me as

providing least cost housing at ten to 14 units

per acre. The question is whether it can or cannot

be done. And I don't think I made a statemi

I would naturally recommend anything in geni

although I could be wrong on this, for the townships

in Morris County. I would prefer to have a site

chosen and then attempt to fit whatever that land

is capable of holding on to that site.

In other words, if there were areas in

Morris County where least cost housing could be

developed at a density lower than ten acres, I

• Q^'M$P''r ""When you say ten acres, you mean --

A. -- ten units, I would assume that this would

be satisfactory to all concerned.

Q. TThy would you prefer to examine Morris County

communities on a site-specific basis rather than to
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fxHljw' ' n o t ^-n a position to allocate fair share

^fo;tcwnship, and my understanding of my work is

that I would be -- I would respond to material that

would come in Ylbs*»vi*••;«•?*."fair share allocation, and

I'm not, therefore, willing to allocate any number

of units to particular township or other area.

C As an environmental planner, which do you

feel is a preferable approach; (A) to allocate a

specific number of least cost housing unitsj

municipality or (B) to chose sites which arj
i

for least cost housing, and then to determine' a

resonable density for those sites?

A. You mean which is "ore important or -- it's

a kind of question which, is more important, the

social factor or the environmental factor, I think

is essentially it. That is a debate that goes OH

and en, you know, should i;e adhere strictly to-

[ental or ecological criteria or should we

fording to social needs.

In this specific case or in the Atlantic

County crse, I -- my ovn sense as a resource planner

is that the social needs can be accommodated within

the ecological framework.
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^ • But didn't you say to us that you would pref

•fyb baj?#- a site selected and then you would determine

" 0 ^ ^ ^ ^ | ^ appropriate density was, didn'.t you

mention that just a few minutes ago.

A. No. From my job --

G- Your vantage point.

A. No. liy job, what I was asked to do was to

respond to particular reports and to -- and then

make my response known. My job was not to allocate

anything, and I said before, I was unwilling to

take en that job.

(Whereupon, a luncheon

then taken.)

p V V V> -NP1

C:. Sir, have you done any .work of any type in

'•'orris County?

A. No, I have not.

Have you done any work of any tvpe in barren

Union Conntv?

Count--?
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So-orsat Count"?

led"-ins tor, right?

Bedminster, yes.

Anything else other than vjorkina in Bedminster?

No.

Bergen County?

i.\i O .

Passaic County?

No.

I'udson County?

No.

Kunterdon County?

A . l\ o .

Q. Now, is it your understanding that the

environmental limitations in ."dorr is County are

0

A

Q

A,

0,

A,

O

siailar .o the environmental "i ; _- .; z~ — j_ ̂
.1-...L '_ Cl Uions that you

would face in Atlantic Countv?

'itlantic County 3.iia*c J.oii in 'csrr^ s

••"of depth of water table, and water quality,

Ci x i v^. L.o soi.;: :ter.t, su-jr 1 y a.re

0 r"ou].cl you consider the environmental constraint

constraints tov/ard developing least cost housing in

Morris County to be coaptrable with the environmental
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constraints that one woulcl face v.'hen developing the

same type of housing in Atlantic County?

K,.; '?With the exception of deep slopes and rock
'• •""" ' V v

''^U4c£6ppes and bedrock.

Q. And I assume that steep slopes, rock and

bedrock are found in Morris County but are net founc

in Atlantic County.

A.
!hat' s true .

Q. I assume that you would have different soil

types in Morris County than you would find in

Atlantic County.

A. Yes, you would.

Q. And have you worked in areas which had

comparable soils types to Morris County?

A. In Massachusetts, in Araherst, and Eeclmin-ster,

Fairfield, Connecticut all have similiar soils

types.

Q. Could you tell us what the soils types are

in Morris County, if you know? The predominant soils

A. ' ?0h ? the names --

The names.

Lord, I don't remember.

now about the initial soil series, do you use

Well, there is a parsippany series, there ic
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whippaay series,.there is a series of P's aren't

there? I'd have to have these soil surveys with me.

would you know if the soils in Morris

comparable with the soils in either

Somerset County or the areas of Pennsylvania that

you've studied if you're not aware of the soils

types that â re in Morris County?

A. Being aware of the soils types in Morris

County is not the same as remembering the precise

names. For example, when I worked on the Bedminster

material, this was common vocabulary for m e g

0. Well, what can you tell about the soj

Morris County without getting into names, are "t fie re"

any attributes that you can tell us about the soils

or different characteristics or where they're are

located, what can you tell us about the soils in

any of the towns in Morris County?

A. Well, similiar to that whole Piedmont region

valley area, northern western parts, they --

|6b ahead. I'm sorry.

A. -- t-hey tend to be quite shallow and rather

a clay in many areas, and is often a deeper soils,

the alluvial soils from the rivers are often mucky,

and then there are areas where the soils which
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have washed down from the hills are somewhat

deeper, but the materials essentially under the

irian rock tends to be clay.

;'1"'*51 Aren't most of the soils that you mentioned

as having either moderate or severe limitations

with regard to effluent disposal?

A. Many of them do. It would be hard to say that

most of them do. I would say at least 50 percent

certainly have moderate to severe liminations.

Q. Do you know what size building lot is required

for any of the soils in Morris County

public sewers?

A. As required by the township?

A. No. As required by soil conditions, if one

were to install a one-family home on any of the soils

in .''orris County.

A. Yes. To my knowledge, that depends on the

zoning and the township.

Assuming one were to use a septic system and

Sqf̂jfc to build a one-family home, do you find that

f*£s' a correlation between the size of the lot

and the -- that is required for effluent disposal

and the so i l

rc you referring -- f you're referring to
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q. LCRD'F STUDY (A), but (B), and probably

mere important, severe septic linitatie;:3 en

r,es of soils.

'*?• ̂ ;.tvf*n am not aware of a density T-?hich is

required by lav; on any soil type.

Q. Well, you're aware, sir, that certain soils

with poor percolation

A. Yes.

P. And on nany soils, larger lots are needed

with longer lateral* , that's correct, right?

A. That's right.

Q. Now, can you give us any statistical A

mation as to different types of soils that require

larger lots for effluent disposal? If you're aware.

If you're not aware --

A. That's what I'm trying to thin!;. The only

State lax; that I know in terras of health reruires

that there be a four-foot difference between to v.LJ_ J- Ci I

of the ground and the water table. tut legally,

ie only -- there are different soils t"•""/.•

.hose constraints.

Q. Tell, you're avare. sir, that regarCloss

legal constraints, certain soils accept afflne.:':

•crly th

Surelv.
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Q. And with these soils one needs much larger

leaching fields, correct in order to --

&V.V • ./that's correct.

"Ncv, do you knew of any lot size that's

5

which you would reccir.mend as —

A. Which I --

C- -- As an environmental planner in order to

have a proper- operating septic system?

A. I could not say for l-lorris County. I could

say for Atlantic Coutny. Eut I'm not well

acquainted.

0. IToi;, as an environmental planner, do you

accept the designations of soils as they are laid

out on the County Soil Conservation Service Maps

and the listing of limitations which are given by the

County Soil Conservation Services?

A. For planning purposes, I do.

For the purposes of this suit, do you

jfeotl. the designation of areas as depicted, on

'6entity "laps and the depiction of soil limitations

as shown by the Soil Conservation Services?

A. If I am to dscice en the viability of any

given sits cr the fe?siblity, environmental

feasibility of any given site for high density or
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least costing, I would accept the soil naps only as

a general indicator of where one/or one might not find

soils. I would not accept the soils as the

In other words, I would need a ground

check.

0. You won't be doing that in this case?

A. I may find it necessary.

Q. Now, with regard to the types of limitations

that are listed in Soils Conservation Service

Manuals, do you accept the limitations which they

give for the different soils types as being.... IPî tev

authoritative? . 5f^A^T^1|||

A. Yes, they are. For any particular smal± *"'"

area, again.

0. Do you know how long it would take to clean-

up a polluted aquifer?'

A. Oh, Lord. One would have to find out the

flushing rates that would iv.ean that you'd have to

figure out the infiltration, the outtake hy the

>n, the climate of any one particular year,

Hfhe weather patterns for that particular year,

and the type of pollutant that was in the acquirer.

Q. Is this a short tern or long terra --

A. It's a long tern.

C]. Then you speak long, you nean ten, 2C, 30-year
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tvpe of thing?

7\ Mo. I would -- to discover it, I would say

M'at:;4"?» jear' s work, a season's work should be

to discover that.

O. But how long would it take to cleanup the

accuifer once it was discovered?

MR. KEISER: Are you assuming what

the pollution is, the quantity of it, or what

are you assuming?

O. (Continuing) I can't give you specifics.

A. I can't answer that specifically,

each water body is different, whether it's

above ground, the characteristics vary.

o ARe you aware of any acuirers in Morris

County?

A. r'ot to name then, no.

O. Can you tell us where any of them are? You

.could look at the map if you could give us some of

the towns where the ac;uifars are.

^•^;V^'-i|fell / from my brio: survey of some of the
>* • • --*. -;

I know thera are some up in F. inn el en, but

my memory doesn't giT/c .•->c other aquifers. I'm r/are

they're there, they've rTct to he there.

•^. 7: s an environ::'ant c.l planner, are there any

recommendations whicl.. you would make in an area
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where an aquifer is located?

A. Recharge it as much as possible.

"ĵr; • "•"i'jrfjfecharge it?

)ii' t make it impervious so much as that

its possible.

Q. ^hat would you recommend with regard tc t.

zoninq of sites which are en top of aquifers?

A. In the past, r.y recommendations have • alwa;

been either to allow low density or to cluster a:

development.

o

o.

Is that your present recommendation? ̂ # * ^

Yes, it is.
1

You mentioned Bedr.inster, I beleive it was?

0. And could you tell us if you worked for

llen Deane, as a wild guess, in Bedminster?

v. You mean the felioT,;s in tLo black hats?

C. And could you tell us who retained you?

riCLb •

find did you prepare a report vzhich

co the - - I guess there were attorney

copy

"I.ort report, i.;U'

have been asked for

G "O"C

rercrt and I will continue to search for it.
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!7ho might have a copy cf this report?

.., ,. &CLU Office. rhc would be there --

:'R. MFISEK: Gary Gordon is the

attorney.

TEF UITI-TFSS: Gary Gordon might have

it. The v.'oman -- what's her name

HEIEF,?.: She is no longer there

BY I-!R T T S T E I '̂T

n

A .

case?

A .

Uhere is th is office located?

ITewark.

And did you know -- Did you testify

I-.! C .

Q. Could you tell rrie why you didn't testify?

A. I never asked. "cne of the people dealing

with environmental matters in that case testified

o.

A.

Well, Allen Deane had people who testified

I don't believe "ichael Clark did, and I

^&v2^:^'tK^^Ou nrean all the ACLU people didn't testify?

A. TiTeli, I that nichael uas -- I don't

believe that Ian "cEarg die. if men cry serves me

right.

C. I can tell you \:h":t Allen E)earie had

environmental -oecple tcstifv. I'n ax-rare of that.
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1
I can't tell you why.

2

Q. -Can you tell what your conclusions were?

A #-%t may be that the ACLU people did not

testify.
5

Q. Could you tell me what your conclusions were
6

in the study you prepared for ACLU?
7

A. The conclusions were that given the mitigation
8

techniques that the Allen Deane property was using,
9

that it was feasible to cite that development in --•
10

on the site where they had planned.
11

Do you know what type of densities t]
12

Allen Deane was proposing?
13

A. I would have to go back. I don't remember.
14

I do remember that it was clustered and the clusters
15

were at least, at least six, and if my memory
16

irves me correctly, eight, but those were not net
17

necessarily net densities.
18

0. You're speaking of six and. eicrht. You mean
19

aix untis and acre?

p.. At. lesast that.

Q. Did you consider tham to be least cost
22

housing?
23

No. At the time we did not, no. This wa
24

not a least cose housing case, and if memorv serve
25

me right, the development was net a least cos
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development, although there was a section in there

which v/as voted to least cost housing, I believe it

perhaps 10 percent of the total number.

•""•* fhy, night I ask, was the Civil Liberties

Union involved in the case if it wasn't for the

least cost aspect?

MR. MEISEH: I don't know if he

he can tell us.

MR. MEISEP: Do you know

ACLU'S motivation was?

TEE WITNESS: No.

BY MR. F-FF.NSTTI^T:

Q. rere you paid by the Civil Liberties Union?

A. No. I was paid travel and expenses, only.

Q. If you were only paid travel and expenses,

could I inquire as to your motive in doing,

essentially, your work gratuitously in this particular

*"" ":'Mf vas interested in particular in the case,

because the case, that case and the .Morris County

case have repercussions for Atlantic County, as well,

as I was interested in, having never done expert

reports before of that type, I was interested in what
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was involved.

Q. fo, it was an experimental --

A.' .• JrVell, it wasn't experimental. It was, in

a sens-e, an apprenticeship.

o. flow much did you spend on the Bedminster

6 case?

' * TTell, probably two v/.eeks of my time.

C. Now, I'm curious, <-hy did you pick the

American Civil Liberties Union, why didn't you

volunteer your services to either Allen Deane or

to Bedninster Township, what drew you to th-

in that particular case?

A. Honest answer?

0. ves. You've beer, honest with me so far.

A. My social conscience.

0. T7ellf I can appreciate that, but if they

weren't proposing least cost housing other ten percent

reserved, so-called reserve for low and moderate

income housing, how did that jive with a social

, was your conscience only directed toward

i'- 'percent housing that was to be so-called

internally subsidized, or did you just favor more

nio.ulc class housing for the suburban hills,

Ser'ersct "ills? I'm curious how your social

cciisc icus f it into ,- lien Oaane's pr cmotion .
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A. I felt strongly that the people who worked

in and near the area should have a chance to live

area.

febiT'V -£s that one of the -- Your continuing

feelings with regard planning, that there should be

a nexus between employment and housing?

A. That's one of then, yes.

Q. And how close do. you feel that the housing

should be to the employment? Is there any --

A. There are other concerns in my mind, but

so far as that is concerned, that is certa

important criterion. I can't say that there,; i^

any particular distance, but in that particular

case I felt that some — people employed in an

area who had to travel, in this case 3 0 miles, at

least, because they could not live anywhere in the

vacinity, was counter productive, and particularly

I consider that so now. Transportation costs --

Q. Did you feel strongly that Bernards Township,

permitted I-.1- :; 1 to locate within its

jj'yanri Eedminster Township, which, I believe,

has long lines within its '.orders, that those tcTTns

which permitted industry tc develop within their

borders had a responsibility to provide the housing

for the workers of those ind.ustr.ies?
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Q. •''"V-.'.ftnd was one of the factors that you took into

account when deciding to volunteer your services

on behalf of the Civil Liberties Union?

A. Yes, it was.

0. **'ere there any other reasons other than the

two you have given; one you were interested in

testifying and it's effect on Atlantic County, and

two, your social conscience that led you to become

involved in the Bedminster Township case?

A. Those were the two reasons.

Q. New, you had mentioned that you felt that the

Bedminster case had ramifications for Atlantic

County.

A. Yes.

Q. Tell what those ramifications were in your

opinion.

Jhere are towns in Atlantic County which do

% that they need to accept their

responsibility for the growth which has got to

ccise to the area for obvious reasons, and I felt,

certainly terms of the municipal master plans which

were then being written and the County Master Plan,

that v:e should — we had to pursue every avenue to
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try tc alleviate the obvious confrontations that

were corning up, short of going to court, and clearly

irll^StafcS- Courts, even at the State Siroreme Court
i*- . . •„{.£'.•' r"'xi '" '• '•-

&$j^&$]fa\his decision would impact . on whatever was

going to happen in Atlantic County.

Q. I assume you have a similar rational for

testifying in the present lawsuit.

A. Yes.

Q. You're being compensated in this case?

A. Yes, I am.

Q. And your rate of apy is?

A. $2 00 a day, plus expenses. **•"*. -

Q. Do you have any idea, sir, of the leastf*

housing in any of the communities in Morris County

V7ould sell for?

A. No, I have none.

Do you have any idea what the least cost

rentals would be for any multi-family dwelling

units in Morris County?

mMOf i don't.

.nsre was a"*§'* You had mentioned, sir, that

State Regulation you had to have a septic system,

was it 14 feet under the around7

At the outfall, that's water quality for the

health.
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O. Now, if you had to have your septic system

,W/^et:_=under the ground and you had a water table

il&pl̂ /̂ p̂tr, how do those jive? Can you put the septic

'system in when you have a seasonal water table within

two feet of the ground?

A. It has to be built up in some way.

Q. You're speaking of the mounds?

A. Yea.

o. Have you had the experience in any of the

towns the northeastern counties, with regard to the

r cund s system?

0. Are you aware of the operation of the r.cund"

pi T. r-7\-"'"' p "•" :-' 1 "••-. "'~ " '• e P ''z. ̂ i t ' ~ "̂

7.. "o, not in yew Jersey.

o. You're not aware of a. sincls r̂ .ound septic

disposal system in New Jersey?

A. i:o.

\ ;&:v• ;Wj^at I ' ra saying is correct?

j8>-*-i *'f?""" .' X e s .

. Tow, I see in 197 5 you were a consultant to

s you put it, several South Jersey towns for

atural resources inventory; aro those tha towns o
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'ere :nere air-* o

/-.. I hod sone stuuents do scrr.e work, and helped

tiJWv̂ ilBI helped ccllea^riss in the tcvr.;- of

and Ice- Farlor . r *:• c r

Township, I helped sere on Absecon.

Q. Was there any thing published by your

students or by municipalities as a result cf this

work?

A. Mot to my knowledqe. The reports are there

and. were incorporated into the master planning proces

process. Hamilton Township is one --

G. I assume that these municipalities hW

consultants as well as your students.

I,. Yes.

0. So, if I were to read these reports, it

wouldn't he possible for me to tell where

Professor Sinton's students' contribution was

raade and where the outside consultant contributions

were made?

work did vcu do for the Pinelands

!*«»'•.* m

Con

?: . It's ongoing righL now. I'm essentially

in charge cf integrating the historical, cultural,

social data for inelands into the regional
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A-*.-̂\.-._V That would more in the field of historv

field of environmental planning.

A. :;ore in the field in this case of social,

rather than ecological planning. Actually more

in the field of land use, human use of resources,

rather than ecological parameters.

Q. Now, I see three environmental impact

studies, that your firm prepared, on page two of

your resume, the Red River Dam, the Rowlesburg Dam,

and the Dredging Cape Fear River and Morehe.

Harbor.

A. Yes.

Q. ITere those prepared by yourself, sir, or

members of your firm?

A. I was a cc-manager for the Red River Dam

Impact .Study. I was a project manager on the

Rowlesburg Project,, and a co-manager for the

na studies.

Ld what did your work entail?

A. In the case of the Rowlesburg and the Red

River Dams, it was primarily ecological. At that

time we'-were trying to find methods to gage the

impact of a dan on the vecetation and ecological

processes the water quality down
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cicwn river .

Is water quality one your specialities?

, I work with that quite often.

you looked into the water quality

situation of any of the communities in Morris

County?

A. No, I have not.

Q. Do you anticipate doing that?

A. Yes, I do.

Q. What will you do in assessing the water

quality of the different tributaries ^ n *Jcriyyp£

County? • l^f.h *4

A. I expect to look into the water quality **'*

records, and I expect to try to discover any

changes in water quality that have come fror.

development in those areas. To gage the impact

of any particular development on whatever the

water quality is, as well as any mitigation procedures

that have taken place in the county.

you be studying the impact that the

i%"r#*4Sfeter;> s have had on the water

". ./vy/:

rivers and streams?

n

Yes, I w i l l .

And von1 11 be lookiria a t data suv>plie<_"

whom, s i r ?
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A. Division of water REsources, the County

people, 2 03 people and the 2 01 people.

9M^^^- indicates in your report that you presented

HNfif" testimony on Eedminster, which we discussed,

Commercial Township and /Atlantic City.

A. The wording is incorrect. Those are written

reports, not a testimony.

Q. What is the Commercial Township?

A. At this point in tine it's a report, and

not testimony.

0 t<7hat i s the Commercial - - the Com.mer

Township was the housing study with Mr. Mai

A. Yes.

0.

A.

0 .

A .

22

23

24

25

And for Atlantic City it was --

Oh, you mean on the -~

Fhic h report d id you submit ?

On the casino jobs?

Casinos.

"Ihe most recent one was on Caesars' Problem

.hat your reportWas that the onl

S3S6SSGd?

i t t̂ ~!o ''r"r'?ct of construction on the

V-
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1

2

d~'est?i?oying the beach in that particular area over

5
the past 15 0 years,

6
Q. And for Resorts?

7
A. That was a social study of the impact of

8
destroying the Blenheim Hotel.

9
Q. Would.it be fair to say that most of your

10
work has been involved with costal areas.

11

12

13

14

15

16

17

18

19

22

23

24

?... No. In this particular case it was a study

of the changes in the beach itself to see v?hat

were at work in either creatina or

A. Wo, it wouldn't be fair. As a matte]

fact, very little of it has been involved

costal --- well, maybe 25, 3 0 percent. Most of it

has teen as delt with inland areas. Much of it

actually has to do in the present case with the

interface between costal and inland areas. But for

the most part, it's been inland, fresh water.

Q. With regard to your work in New Jersey,

would it be fair to say that most of your work

around South Jersey?

In fact, other than you volunteered effort

in Fscrinster Township, you hadn't done any other

work in the 3-county northeast Hew Jersey area?

25
A. That's true.
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Q. rith regard to the reports that we discussed

today, are there any other reports or planning st

^l^^iyjrj^i^-iWhich you played a primary roll in the

Afion of?

A. There were -- well, this is costal South

Jersey in this case, a series of impact statements

for the Office of Costal Zoned Management to help

in their management plan.

Q. Any other studies that you've done that we

hadn't discussed?

A. There was some major input, this wasi

into a series of alternative strategies for §

1
up the Merrimac River, a decidely unfortunate

task, which included a whole series of land-based

and flat box treatment?

0. How, I see that you have a publication,

"The Social Values of Trees and Forests for Enjoyment

of v'ildlife." Could you explain to us what that

article was concerned with?

trying to differentiate that one article

er one. That was an early article.

0. 1971.

A. Yes.

I'm trying to rer.er.her what I focusec the

article on. If my memory serves re right, it was of
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1 the things of the Suburban Forestry Management

2
* "over.er.t, and I'm embarrassed to tell you I'd have

asn't of cosmic import?
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A. No, it was not.

Q. So, I guess, based on your prior testimony,

you would state that there are recalcitrant

communities in Atlantic County that don't permit

the densities of development that you feel are

necessary for least cost housing?

A. If I could modify that to say that,

accept least cost housing period, and I

state what the density should be at this point, yes,

that is true.

Q. As a member of the Atlantic County Planning

Eoard, do you have any thoughts on the reasonableness

of the State of New Jersey's latest Fair Share

Allocation Plan?

MR. I-'.FICE?.: Why don't you first

.nci out if he's gor.e throuqh it.

you he knows it.

THE T-IT:Tr.7,<7: Not in detail.

P. V *

You don't ]:now what vour towns in Atlantic
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scher.e?

;̂A..-,.c .Hot off the top of ny head. I've certainly
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Countv are allocated in the latest allocation

run tl^aghigh it.

Q. You reviewed it I assume, as a member of • the

Atlantic County Planning Board, and you reviewed

that, I'm sure, to see how it affected the towns

you were interested in.

A. Yes, yes, but if you asked me to

Q. I'm not asking you to give me numbers today.

The question is:' do you agree in a general

with the allocations that they've made for 1

various communities with which you have an.

interest?

A. In general, yes.

Q. Do ycu agree with their methodology?

A. In the case cf Atlantic County, if memory

serves me right, they die1 not take into account the

enormous growth of the casino industry at the tine,

id they take iivtc account at the tine the

Ity fo constructing the number of houses

tfhich vculC. be ccnsicerc". Otherwise, the

•:iethcc.olc--y T-T-?.S okay.

1. So, for Atlantic County, I assume there was

3. pretty substantial un.ler statement of the hcusinc



Sinton lir

* need;"- of the County.

2
. " ' '•*•• 'j. i f f "i C U ^ f "f~ C 5 ? t ' T •? -f- i f- ' q -̂  y i *•; J}("< r~. y

• a •,-. . ' * ' ^ —

'•Stafe:e-i8en
it. The stater ent that tney r-.cde -re.?: 1'

^Tr??? abctit in line with what the construction

industry'at this point and tine probably can do.

0. Hell, they give a figure, based on alledgely
7

what they felt the need was; correct?
8

A. Yes.
9 . " .

Q. Is it your testimony that you reel the n~^:.

is greater because of the casinos in Atlantic City?

I-.. Yes, and because of displaced people.^' $v:**N-.--.
12 '•?"" -*L"" '' ''

C. And you're testifying that the Eousin^ .\'P?'\M*"
13 ' "VJ*n

Allocation Plan of the '!&partr:ent of Comnui .i-c"
14

.•:• tfc.ir? die. not take into "cccunt t..ie grcuta o.'.:
the garihling industry in Axtlantic City and the

16
housing needs that were created because of it?

17
A.. They could not have been expected to.

18
0. But neverthe less, it was an inaccuracy?

19
A. Yes .

20 ' ' "" 35
.:... .;• Q » :l$pu say they couldn't have been expected ;o
-21 •. .. •• -~-\

take into account the casino gambling?
22

A. Act the growth, not trie ancunt or grewt,'..
23

Q. r"ell, the ref er eiiv.,. uiV:, though, was approve;:
24

prior to the preparation o.c the iatast study, :::.~n t
25
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7.. Yes. But not the — the projections for the

nu~"ier of casino hotels were much lower orginally

wh&t. ve have new.

Q.."' I assume you cannot provide today any cost

analysis as to the construction of package plants

using either secondary or tertiary treatment?

A. Mo, I cannot say.

C. And you couldn't tell us if you aware of

any least cost housing that uses either secondary

or tertiary treatment?

A. No.

Q. Certainly, it will be xr.ore economica

developer could tie into a municipal facility,

rather than build his own plant?

A. That's true.

0. As a general rule, would you say that it

would make more sense to place least cost housing

within a municiapal sewer service area rather than

to construct a new sanitary sewer to serve the new

-homes Ja&ing built?

"-Av-' ISfcviously, in those cases where it's possible

to do, yes,

C. You don't know hew large a development would

have to be created in order to construct least cost

housing with a package plan?
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Ho. I assume it's variable depending en the

stage of treatment that you need the water at,

where the area is, the cost of construction, those

of things.

Q. You couldn't give a minimum figure as to a

20-lot subdivision or 20 garden apartment units as

being the smallest size where you could construct the

least cost facilities with a package plan?

A. Disregarding any subsidies for than

Q. Disregarding any subsidies.

A. Any subsidy for '--

Q. I'm assuming a market cost.

A. Not, I couldn't.

Q. Tith the subsidy you could build almost

everything.

Can you tell me, sir, what type of pollution

and pollutants are contributed to streams by

residential development?

MR. HEISFP.: Do you need any specifics

•";."-•. >«•«.." to answer the c u a s t i o n ?

^r You mean if you were just running your lines

into the streams from septic tanks or whatever?

O. Right.

A. Tell, the household wastes, obviously, high

nitrates and high phosphates from laundries, the



run off components from the organics from the

asphalt, that sort o

•e **£

X. assume --

;Ancl possibly the fertilizers from the
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that - -

Q. I assume that even with sanitary sewers that

you v-ould get some of these items .in the steams?

A. Surely you v;ould. Some. That's true.

C Now, do know how any of the steams in Morris

County are classified by the DEP?

A. My understanding is that almost all ofLj

are FT>;r-2 I believe that the Fassaic River

Chatham Fiver is lower.

C- F?T~2 means'7

A. Good for recreation, good for fishing,

comparatively clean. It's not naite up to drinking

water, all though most people I 'enow --

H. r"hen you tall,, about T?r\r~2 streams, what is

the recuirement'for wa~ta treatment facilities

tfhe processed \ is dumped into the straps?

There are r> ̂pr--1' :- - n^ ̂ p̂'vlnr,-1 -^ v̂ îc"*' I c.̂ 1" ft

22
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name right now, but thr:

counts and for nitrates

metals, and whatever, 'j

re criterion for bacterial

phcr-hates, for

PCU Cell



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

22

23

24

25

dor.

A.

C f .

n

basically, they require tertiary treatment,

they,, or advanced waste treatment?

Generally, advanced, that 's correct.

"That's mere expensive isn ' t i t?

Yes.

I assume that it would be very difficult to

build least cost housing, in fact, it might be

prohibited if advanced waste treatment was necessary;

isn't that true?

A. I can't answer that. I don't know. I would

have to go through the cost factors and the

whether it could be leached onto a larger

and how much land is available, if there is lanct'

disposal possible at all. There are too many --

even if I could give you a cost figure at this point,

there are variables, such as those.

Q. Fron an environmental standpoint, is there

any disadvantages fron allowing packaged treatment

plants to be built adjacant to FU-2 or FU-i streams?

Well, for Frr~l screams th«r» may be possible

'c.- u c _i a s ?

ii .if/possibl

•r oraanic Fhcsphorc

to get

what one could

i > ̂ V

of th< li J- ! • J-ocren

cue



1 treatment cculcl put the uater back with even less

2 organics in i t than i t criminally had, which in the

3' ^iqfcfg&ttajk' would down grade the stream, bii- J. L. G u J. VU C. O i-U L. dU ice. Gt

4

5 Q. v'Tell, do know of any disadvantages fror

6 permitting these packaged plants to be built adjacant

7 to FT-7-2 streams?

o

° A. Fron my experience, they have, not degradec

9 the streams.

10 Q. Do you know of any effect that they've had

11 on the animal, insect, or plant life in the
1 9 ' v---•-•*»*. v

1A A When they have gene awry, • yes. ";;̂.. * •:, -.•

13 .o D o they go awry?

A. Of course, everything breaks down.

15 Q. And what effect do they have when the;

16 awry?

w A. There is a temporary load -- pollutant load

18 put into the streams.

19
n And you know if there has been any leng-ter:

these plants, free treatment plants

" A. Fot to my knowledge. There has' been nc Icng-

tern efcect. One does net construct without hezzard,

2 4 but that's a

25
Q. Is there continuing hazzards that these plants
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Sinton

present to acquatic insect and plant life in

the strear.s?

A. Hot to mv hnov/ledqe.

Qv 'You've read no studies of their effect on the

strear.s in Korris County/

A. No, not in Morris County.

C. Have you studied the 208 plan as it pertains

to Morris County?

A. Hot personally.

Q. Well, if you haven't, how you have studied it

iriper sonally? I'm curious. You have't loi

it, is that right?

A. No.

Q. Is that one of the .things that you plan to do,

to study the 2 00 Study and the various 2 01 Studies?

A. Yes.

O. Can you explain the policy, the federal

policy and the State policy of antidegradation?

A. It's policy which requires that those standards

f are imposed by the Division of i:"ater Resources,

, on th.:. steams presently, not the -- that these

be upheld, and that tho classifications for the no

streams at no time in tns future be downgraded.

O cu a CTree with those standards?
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0. TToulcl you reccnmenc! that least cost housing

be placed in areas without public sewer, public

employment, public transportation,

'•*$&?•' d>£ose pr ox in i t y to er p 1 oyinent ?

MR. REISER: Are those all inclusive?

Q. (Continuing) All inclusive.

A. If it were suitable, yes, I see no reason

not to.

Q. Well, what other factors would make it suitable

when you didn't have public sewer?

A. It may or may not be preferable, but j&pjjfl̂ /̂ felfr/

is suitable, if there are suitable areas. ••••$**.'̂ f̂ôlafe.-

Q. T'ell, what's the difference between pr cf err?.? le

and suitable? I thought these were for principle

factors which determine whether or not we should have

intensive development.

A. If it is preferable from the point of view

of environmental suitability to have high density

least cost housing near those criterion thai: we

•discussed, w z, t or , noils - -

•*Cf*i -"'-"'• Sewer .

T:., -- Sewer ~-

\..j . .'' Li;.:. J. J- C X, 1 c ±i E OIT ^ : . ,_. .L C . i

A ••••—• Trc ins rc r t^ t . i ru , t h a t i r "ir c. rcr v. 1/.".. c-.
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hour. ir-T aw ay rrcT" ld",c~5: -- away frcn transpcrtatic",

c!OT7'-cs v -11 „•= -i- o T/• 0 -£ r ^ r~_ f j_4- ' 9 nccssS'?.r'r t o fin. c! ?.

place, tla*n that place should be fcuna.

Q. But you uoulc. prefer to look for sites that

have those attributes?

A. Yes.

Q. Do you know if any one of the public advocate's

witnesses has looked for sites which nset these

attributes?

A. The Public Advocate's witnesses?

X •.,.'.c n o t . "tkj&i&iii: ' • • C ^ - ' - - * • ' ' • •

have vou ashed to look for these s i ^ ! '

A. I don't believe I've been asked to look fo

those cites. I have no: aske.;.' — I don't believe

the" have a,rsk.....d :ne to loo].; for those sites.

Q. Is open space desireable in a community,

fron an environmental standpoint?

A. Ziiionr other reasons, yes, it is.

0. And cculd you give us the reasons why it's

Ĥ.;--. • A»*th«tiest character of life, life sty

recreation, play, you know.

C. It also helps with pollution, I assune,

by assewilating sone of bhe waste?

A. Cure.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sinton 12 3

C. Could you as a environmental planner, give

us some guide parameters as to how much of the town

^should be an open space?

Ai'.;.; That is an argument that has not been

resolved, and I doubt that it would be. The methods

to determine exactly how many trees one needs to

take up sulfer dioxide or ozone or alternatively,

organics from ground water have not been studied

sufficiently, ail though studies are under way right

now. Te just -- we don't know.

Q. Do you have any idea?

A. No one does to my knowledge. It's j

scientifically available.

Q. "ould you, as an environmental planner give

us some idea as to the amount of open space and

amount of useable open n.ace which you would

recommend for a typical PUP ordinance?

A. I don't know of the typical FUD ordinance.

The only one on which I have worked directly in

% h e r e conditions ere probably more i-ii.:.ar

X^> Sou&feVJer sey than certainly North Jersey because

of the soils and water problems and because t".'j::̂

were swamps, real swamps, the open space requirements

were enormous. I believe some 7 0 percent of the

land was held for open space in those areas. There
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are ar-2 other areas I .know going up right now in

Gallora" Township, where approximately 2.5 to 3 C

is being required for open space.

Q'v :-%v E>o you find both of those requirements to

be reasonable?

A. iven the sitution, yes. Each is peculiar

to itself.

Q. You haven't studied the situation in Morris1

County to determine if there were a PUD ordinance,

what would be reasonable"

A. I would supnose 'that each PUD -- whiod

under a PUD ordinance would be looked at in

rould vou advocate the construction 6

cost ;..eusin<~ in f locc'i lain areas?

Do you mean flet":lains themselves?

advcc.be not in f locc.r laiiii themselves.

u Id

0 . id could you c::_r.::.i-i why you wouldn't

the constructic::. of least cost hour'i:

floo^plains?

'1 V: C:\xld not 3, any nous m e in

o. '-i" the reasc;-:, .'..;•"

A. rccL 1.2 get flooded out and the town pays for

it, QG well as the people. £ floodplain is really

a second bed for the -straan, it's ju??t that this strea
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!itre;.r- decides to use that second bed only on

ccca::iou.

Q. What do you consider steep slopes?

A." • Anything a cat can get up that I can't.

In terms of"housing, suitability for housing?

Q. Yes. Is there a percentage--

A. I'y general rule has been 15 percent, that

there s"hould not any housing on slopes deeper than

15 percent, and between 12 and 15 percent care in

the engineering of the construction should be used.

C:. I assume that in your professional c>

you have not worked in areas where have beejr;

A. I have worked in areas with very steep slopes.

0. Could you tell us where, sir?

A. ^ho Cheat River, which is the Rovrlesburg

Dam ^reject, in Kentucky, but in particular,

Rov'lcchurg, the slopes ars generally steeper tk-

in Mev Jersey.

~. r"ouk:' you reccr:";:.::-" the construction c r

. kcost housinc in aireac havin^ slopes of 1"

perce&-^, or nore?

A. -'i--lr i- the er.';i:.':.:ring raade it vial:lc r::

f sa.sî -lc. I:: that e:\'̂ i: :..,,:::infr, if the engineering

fcr sa^e and safely ~ai:itain?.l;-le housing was too

costly, then obvicusk-7 it would no longer be least
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C. rr.r;'4: i?e say, as a general rule, that slopes

t)f 12 percent or more preclude the construct ion of

Ifeast cost housing ?

A. I would assume in nost cases that's true.

C. T?oulc1 you not agree, sir,' as a general rule

you could not build least cost housing without

,blic GI facilitisr.' and "ouLlic vater facilities?

T wou 3 fin.' t s s v 11^ •? t general, not.

or night net,

defend.inrr cr. the situation. Public water

would

particular one nin-h

or may

on

.vailaLle from wells, dependi

on i.e cite, or depending on whether it

could he diverted for a ST.all area, whether in fact
*

the site was suitable for Gertie systems or septic

me 'cu'c it a

In taose areas

soil limitations for

s e werG,

G U

. i r l 'srent way.

Laving moderate or. severe

t i c d i sposa l , where there

c <•"..: J.<1 nay as a "en":wd ruL

couldn ' t construct l ea s t

I v:cuia ?ccG"t bnac onlv on t n e s e v e r e

.0 ii.c

anv area o.z noaerate «-.nd even
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s suggested severe, there may be,

after field checking, some possibility. That

excludes, of course, f lood.pl ains, whatever .

O. rell, -do you knov; the amount of land that

would be required in order to put a septic system

for a one-family house on in those areas that are

designated as severe for septic limitations?

In other vvcrds, do you knov; the relationship

betv-een the soils and the size of the lot that is

required in order to have a functional stystem?

A-. Met in Morris County. In South Jer

generally one to an acre one to four acres, .,.

depending on seasonal -- Kow, taking those same

figurer. of one to an acre,, one to four acres as

planner, can you put up least cost housing en on

unit to the acre or one unit to the four acreaa,

is it compatible?

• • • ; • • . .

A. 11 depends en •

de.nsity arpunent un t i l

see Vhat'?

Sout!"

r e .

That

can ' t ansv/er abou

.ctually qc to the s i

is even "crue CLGT

ay be extensive

~ ?•• 1 jr h r> n I- [•>

and

on whdc' on.:: gets, all c~ a sudden, good spots of

good r;cii ^Thich wouldn't appear on the soils ns.p,

and it'G perfectly suitable in those ^articular
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areas. I can't -- I just can't give a densitv.

2

fern ..
&$itip' which requires - ~ w.iich can not take more than

oft'e half to the acre, can you put up least cost

5
housing given that environmental constraint?

6

7

8

9

10

11

12

13

14

15

16

17
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23

24
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c, -;

Q. ::ell, what I'n. asking first, if you have a

A. If the area is -- if you've tested the area

out, for example, in conjunction with other areas,

and found that similar areas can't accept any more

or you see a pollutant load all of a sudden

appearing in a well, if you can satisfy yourself

that such is true, then what you say is co:

C. •.;•' ny question is; if you have an ̂ § .

environmental constraint —

A. Yes.

Q. -- that precla-f.es it, and you're satisfied

with it, let's assume you jo out and you make your

tests, you're satisfied yea can't put up rncr^ t*:̂ n

one house per acre, if: you're using septics -•-

A, Yes.
*c.z~ • •-.• •\,~, /•>.,-

W%"-~•-•/-''•'\ -- are you sati"f ILC.?. that in that citu-tion

"aiM^ ftn '• further assur:.::^ t'.ere are r.c public

sewers, that you coul "::'•'- .'uild least cost hciv:J.v.g?

T*J\. '̂̂ If'T'" ; You 're assur^in"" :\c

Continuing) f asking whether or not you
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could. ••••! th a package plant.

A. Vith a package plant?

A-,f- - A You can do I think you've got to assume.

that given engineering feasibility studies or

engineering packages of any sort, so that you could

do damn near anything.

0. But wouldn't that take it out of the least

cost parameters, sir, because of the cost?

A. It may, it may, it's true.

p. You're aware that Mr. Mallach c o n t e ^

you require densities of ten units to the a&r'e'

townhcus2S and 15 units to the acre for garden

apartrents in order to achieve least cost housing?

A. Yes.

0. T7ould you agree you would have to havt z.

sewer system, either a package plant or public

saver systcir, in order to achieve these densities?

A. Give me a site -.m\ I'll tall you the r.i\r.--3-

$j[BiH Fellf not of w:-: ".r.::va sites.

•A* .1 don't mean to ! •:.: evasive on it, ]:••.•: r':

:?oalV.' is true that iinl-. ••;• I have a ;:.articu 1 ~.*•:

site :'..',: rind — I car -;:i"-rc you ?.n example, z " \:-'.-:

cluster -:.n ?re.a, if yc.".:. set aside a certain amount,

of land and you cluster the units in such and sucli
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a v/ay, ;L.:G you have, instead of aerosol spray;

. f or, ex amp 1 e , a leaka g e i n to t h e gro u n d , 1 i k e ,

jjfW" know, holes in the rubber hose type system,

then; t'.r-t is a possibility. I think that **"

fore any body could answer that question they'd have

to try to f#rr«t out all possibilities to see whether

it were feasible or not.

Q • Have' you ever made any studies, based on

economics to determine whether or not a package

plant could be used for the construction of least

cost h ousing?

A . 2vo , I haven ' t.

A.

Are you aware of any such studies?

Yes .

2U

22

23

24

25

Ey whom and where could we —

?-. The one that's -- has been most recently

used was, I believe, !7G I'CJD STUDY, which I have

not checked recently.

&*,-.-•.,* Which was --
'#*••

M- Wh i c h uses '75 dollars.

TTho prepared this study?

EUD. Eut I don't .-enow who within HUD.

Or which department or its title or --

I don't know.

Eut that rives a series cf alternative
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treatments and then costs.

C ?:.re there any soil types that would preclude

the construction of least cost housing?

* ; • / _ . -

Yes .

T'hat kind of soil types are they?

A. riuch hard rock.

Q. How about a limited depth to bedrock?

A. lly general rule been anything less than a

foot ar,c a half. But again, you'd have to run

feasibility studies.

Q. Row about high water table?

A. I mean depth to -- either depth to

table. On bedrock it's essentially the sarr.e

phenomenon.

Q. A foot and a half is what you say would

preclude the construction of least cost housing,

either a bedrock or of depth to a seasonal water

table.

A. Yes, yes. You see, as I'm looking at the

% 'u§0m"Ti'd., tiiere/littie pieces which may be — if you

:take* a site, and there/a piece here which has only

one and half, the water table is only one and a

half feet below you, and then say you incve 2 0C yards

away and the water table is four feet down, and

that's not unusual at all --
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LTou c o u l d b u i l d on t h e ~>art t h a t ' s f o u r

feet down?

&. ''^^pr you night, you see, ,.

that pa£t, where as you would scatter or cluster

the other houses in a different area.

Q. Now, the only way --

A. If the whole — if everything were uniforn, tho

it would probably be pretty easy to make a decision.

0. Let's assume I have a 10 0-acre site any-

where in Morris County you can tell me, and it's

crot a depth to water table of one and a hal£;,-̂ e#lsSa*&w--.

or less, would this prohibition be sufficient'"

preclude the construction of least cost housing?

A. Uniformly?

0. Uniformly, the whole 10 0 acre countryside.

A. If engineering were alternative technology,

alternative to septic systems were available, then

one could build. That's assenlially, I think, the

same response that I've given.

OV %fjj3o, that 's basically a.n engineering question,
rff"
•.saying?

V o <~

And with the public water you would ss.y

basically it's a function or viethar or no

private r;ater and the private wells could •ort
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the population that is required?

Or whether it could be diverted from anotha.

, 'a reservoir, for example.

•0«v Ars you familiar with the term non-point

pollution?

A. Yes.

0. TThat does that terra mean to you, sir?

A. It's pollution which eminents from a source

which cannot be pin pointed.

Q. And how does increased density effect

non-point pollution?

A. TTell, people excrete various things %&':

various sorts, and any time you add another person

some wbc:re there is going to be more nutrient

load adc'ea come where tc something.

0. If we could summarize, you generally wculd

state that you would be opposed tc residential

construction on floĉ '1.::.:.:: areas; correct?

-4 fl.

1 r

cf tT'.e LOP.DS S'r;.

dj/'icult, if n" •;

vou civarc.
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0. And do you knovT what the LORD? Study

r:ccr~£;: 'e ' for the pre canbrian rneiss , for th

•"ares tfiisajb are covered with the "ore ca^brisn "re

•Us "t he un -";. z r 1 y i n <j g e c 1 o -T
 T r ?

A. If ny neriory server ne right, It vc.s

generally, I think, one to three or ̂ cur acres.

C. One to three or four acres?

A. Yes.

And that was assuring wells and septics;

correct?

Yes. And that was also assuming the.1

everything uculd be uniforned. . }'?f<-Tr*-
- : ~®̂ r -V- * "

G. 'Tow, do you have any knowledge tha'- load's"

you to believe the LOP.r,;7 '̂tudy is in error, th-.V.

its coiiolusicns are faulty with regard to tl:.-..-
ca~.br ian

for any of the other r•-.;•. firements in that re

That's difficult t... answer the way

o i •-

it beca

21

22

23

24

25

t 'co draw a c-rclusicn as to density ;.

of gross giclcvicai information i:; •::.

poor way to go about planning. rhich, it woulc

assure that all pre camhrian areas -- that no

pre carbrian areas could sustain n;cre than one

person to every three or four acres, and thai: ~



7

8

9

10

11

12

13

14

15

16

17

18

19

22

23

24

25

•.i<3 C . It ' s not the case in llorris

County ncr is the case in Pennsylvania.

0»» '•*./: r e l l , have you nade any studies which have

det.ĵ Jrj&ined that the capacity of the pre caiabrian

gneiss, anywhere in the State or in the country,

for sustaining a residential population where you

have septics and wells?

A. I simply wouldn't use that to make a study

It's not a --it's not a unit which I find viable

as a planner?

Q. Uell, have you nade any studies to

mine soil-bearing capacity for residential

population?

A. rell, I thin]: vr̂  stabs at —

Q. I'~ saying you, sir.

A. Yes, I have with Lhe firm, the defunct firm

of Carloszi, Sinton & Vilhitis, where this

argument consistently ca:,o up of density, how much,

in a master plan, place-.", the number of people on the

t ana tell iv,u ,:.-.ov many you can get,

f|"ycu can get <~n -• *,?.ad of a pin. And in

the PUD in Florida and Fairfield, Connecticut study,

and the studies now going on Galloway Township,

the r.iaster planning studies, they're finished, but

now all of the developments which are coning in,
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people keep trying to pin down the number of

people you can get on the head of a pin, and what

ing with in essence is a series of

iiEilti- factors, what d o e s t n e Gneiss limit.

Well, if you're right on top of that

it's like being on top of granite, it's the same,

it just never get out of the ground or water

as a limiting factor, it's -- I have not dealt

nice itself as a limiting factor, but I have

delt with geographic regions — geological regions,

and they've not proved useful. I would hav<

soils more useful.

C. Uell, as a planning tool, don't you look

at aggregate studies in order to plan a community,

rather than to go out and make soil bearings on

what may be thousands of acres in inanh of our large

c oium unities?

A. Sure, but that's too highly aggregated,

certainly for municipal purposes, and just net

all for site planning purposes.

, what would you recommend with recjar^

to a nunici; ality that r."sy be composed of ten ::<auare

nilea, or wherein the underlying geology is that

of pre cambrian gneiss, what would you. recommend

in order to -- for the town to prepare a master plan
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• and a zoning ordinance, where the town didn't have

o

sa^n^tary sewers or public water, what's the method

4

5
and to make exploratory tests every 100 acres,

6
would it be to look aggregate plants that have been

7
developed, either of the LORDS Study, soil

8
conservation people or others? that's your

9
recommendation there?10

11

12

13

14

15

16

17

18

19

22

23

24

25

would advocate? TTould it be to go to

""e'Sch"*" of the different sites and to start digging,

A. The only thing that the geology tells

me at this point is that in general, you wa1

outcrops of hard: rocks or in some areas sha?
ft

depth bedrock or shallow depth to water table,

in some ar^as steep slopcr. It gives m e , if I

go into ?. general are", ocj -- or the whole

northur.st area, it givor ro an idea of the evolution

of thc^ area and what ".i-.,-" r '.'. things I might be

thinking about while Is ;cing through. The sc-ils

sja;rvey, ..on the other h?.::". gives ne much direct

n on what c"i. * <. lone, the limits or

r. or t^e viability of the. smaller -.:•:

witbir.- Cci'.'- tb.€ T>TQ ''.: 7.'.:' ̂  :;i;:n f!'',Ts t^ri.

.̂'.I'l t h o n I ^fc :"•••• " t h e r e . H u t i t ' r •••-••

V c -U - u , •. O ... EcJllv. .'. ...

purposes.
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X7ellr in Gallav/ay Township you made the

ifferent types of soils throughout the entire

A. Used the Soils Survey.

Q. You used —

A. lie took for granted the basic geological

strata and the geological history, but in -- if you

talk about actually the whole South Jersey, "rj

are a series of systems of huge strata an<

aquifer, all of which are composed because of use

and weathering and ccher physical factors, they're

composed of smaller units. Sc, 1 couldn't say,

dealing vith the cohansey, for example, as a

whole geological system, I couldn't say you can

build on the cohansey but you can't build on the1

irkvcoe, it's just -•- yon can build pleistocene

1 f$Bi- can ' t build or. pre -cafnbr ian . It !3 too

£'£. You prepared the 1\"\I for Galloway r;:r \:r.3'.-.- ip ;

corrsct ?

Q. Irc\; r̂ any square 'ai2.es is Gallovay?

A. i;inaty-six.

•»
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Mow, did you go out and rake any soil

in Galloway Township to confirm that the

5
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ervaticn Service has correctly located the

£', "or did you rely --

A. Very few.

C. How many?

Q. About a half dozen.

Q. You mean you made — on the average, that

would be one soil test for every 16 square miles?

A. Yes. It was -- there were very few,

obviously. We went around simply to check

Q- But it was very cursory?•

A. Sure it was.

Q. Eut for the most part, you relied upon the

Foil Conservation Service information; correct?

A. Yes, for the municipal planning purposes,

I think all planners do.

Q. That's a proper reliance, isn't it?

Yes, as a general index we can assume that

Survey is correct about 75 percent of the

tt^'^n^way. Seventy-five, SO percent of the tine

O. T'"hen planning for a municipality you

rely upcn the Soil Conservation Services maps ?

Yes.

Now, hov: big is ^ort Republicic?
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A .

rig ht s quare miles.

Did you rely upon the Soil Conservation

you prepared the Natural Resources

for that municipality?

Yes.

Q. Did you make any soil testa in that

munici p a1ity ?

A. No.

Q. Now, the municipality based its master

plan on the NRI?

A. That was one of the bases, yes.

factors —

A. And one supposes that the zoning is based

on the Master Plan; correct?

A. I would hope so. That may or not be the case

0. Eut as an envirc:\:\ental planner, you ';culd

hope, in fact, the State oandates it through the

statues.

A. Yes.

&s?v-..

o

the zoning is supposed to

follow the P..:--.tor Plan.

Nou, that nie^KD t*:c- tovrns are basin

zoning uv.cn the Soil Ccr.. corvation Service's;

isn't that right?

A. That's true. I'ell, wait.
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As one of the factors

A. I wish that many cf them would, but - - as

plr planner you see this as a reasonable guide to

in"?

A. Yes, I do..

Q. And you see nothing wrong with that method?

A. Not on the municipal planning level, no.

Q. How, with with regard to the municipal

planning level, we know that pre cambrian gneiss

is a type of soil or a type of rock.

A. From which soil is derived.

Q. T7ould you agree with me that the pr

cambrian gneiss has severe limitations for residential

construction purposes?

A. If I were right on the gneiss, yes.' Ycu see,

1 grew up a good deal of my life in the Sierra,

which is hard rock granite, so I understand the

critical problems of hard reck. If you are on

that gneiss, there is nc question that you'll have

%*< ' r/r"y<Q\-7, let's sup'~-os3 that Mendhan Township

on pr

As cr-csec to the soil derived from that

what reccnr-iendaticn would you make with
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'•v-,r.

reqarrl tc zoning over the gneiss itself -

MR. MEIFER: Are we talldnr about

/:-'tvTo -different thinr?? T •*- c . P to

fou two are havincr two different

I think ue should get it straight.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

•t stra irht v:ha.t what the a s surr.pt ion is.

You can ask either question, but let's make

sure.

TEE WITNESS: I feel between a rock

a soft place, and it's uncomfortable.

MR. BERNSTEIN: You've been

for that all day.

o Let's assune we have an area thac is direct

22

23

24

25

on the prc carabrian gneiss with a United amount of

soil; v;hat wou 1 cl be your recorcirenclation as to

zoning over that area, assuming we have no public

vjater or sewers?

A. That it shoul:r. be sparsoly develcpec"..

when you say sparsely developed, dc you

parameters? I assurre that is larger than

an acre per dwelling unit.

t,. I would say, yes, probably, if it's right

on that soil there, right en that bedrock, right

near it, certainly no r-ore than one to an acre.
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Q. Now, let's assume that we have soil, but the

underlying geology is pre cambrian gneiss.

•\&. "-> *• ' Y e s .

§*^*:/^ -.̂ 'ould there be any recommendation that you

can make based on your study as to the amount of

people or dwelling units per acre that that site

with a septic system and a well could support?

That is for zoning purposes.

A. Yes. For zoning purposes, using the soils

map --

C- Yes, sir.

A. I assume, certainly, that a planner

use that material to set out zoning an area"-*1

zoning a district.

0. Right.

i-i O W , 1 -i_ — —

A. rhich is not to exclude areas within that

district which may in ^act be different.

w, if we had a ..municipality where we had

hcial body of ic:_-". where there was soil,

that soil there ^re canbrian gneiss, and

there was not sanitary f̂-.vors and no public water,

wouldn't that be an area that you would recommend

for large-lot zoning?

A. I would in general, but again, I would be
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Sinton 14S

careful to see if there were sites within that

region which were available for higher density?

~ Qv- - "'/And how would you determine what those sites

..Z^fazi&L,' wiaat attributes would they have, if we have

a given that they don't have public water, we have

a given that they don't have sewers, if we have a

given that they are on pre Cambrian gneiss, what

attributes in particular would those sites that

you're looking for have which would make them

suitable forhigher densitywhich Mr. Mallach

advocates?

A. "ell, deeper soils and/or well wat

is within easy reach, in factured zone, for

example, or whatever.

A. I assume you'd be doing a study of the

particular sites to determine that they were

appropriate for least cost housing.

A. Yes.

Q. Uill you be doinc any of the 5itudies for

's Suit?

(~i

Yes .

You?11 be makina tests of the soils and

exciiuining the wells to see which areas would be

appreciate?

A. If necessary, we will do sone of tnat w
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Q. Tt7ell, isn't that a necessary step in

determining where least cost housing should be

you don't have the infrastructure?

, somebody will have to do that.

C. Without being sites specific, you really

can't tell us areas that the infrastructure is

absent, where least cost housing should be located;

isn't that right?

A. That's right.

Q. And I assume that one would be doing a

deficient study L* one locked at studies whijsli_&i.&n ' L

have infrastructure and wasn't site specific

A. I would assume that's true.

Q. And you're going to be site specific on

each of the municipalities in Morris County which

lack infrastructure?

A. I haven't discussed that with plaintiff

counsel, how rnany of *•• h-:.t ]:ind .

Q . We 11 then, we havG a number of commur.i t i 3s

County whic v -: \c::.''z have in f r a s truc L:ur -.. t

^/e ir-ractical?."1 ic -::eas which are ocrva

very f.-ny l areas1 vhicl. ar? served by uut-lic v~ti:r,

which h:::vc no sanitary rswcr systems which are

primarily on pro cair.br i.?.̂. gneiss, as I ur.d

most of the County is on pre cambrian crneisG.
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housing cr are you only going to pick it in are<s

Tisthodology, sir.

A. I don't know for sure. Given the time and

resources that we have T would assume that we'd

simply proceed at -- I can't answer that. I will

okay. Let ny try to put it this way: I'll be

responding to the reports that come in, and to the

depositions that I see, and then I will be

at areas which might be suitable environmerr

In a number of townships, I can't say how many --

G. i'ou'll be physically looking at these areas?

ST\ • j£ C- -^ •

Q. And you'll be checking the soil surveys?

A. Yes, I will.

0. Are there any other things that you would

check other than the sites themselves and the soil

'Jp(U:ve$£d#:* v/hat other documents would you look at?

^. ' Oh, besides the 208 and --

0. The 2 01?

A. 7:he 2Gls and any water resources reports

Lhat have eerie in.

;j. But to get sices spicific, what other
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.ocuients would.you look at?

I don't knew yet. I will be able to tell

er I have mace a study. I can't --

a planner, as an environmental planner,

what are the documents that one would look at to

determine if a site which lacked infrastructure

and had part bedrock was suitable for more intense

development?

MR. MEISER: It's obvious he

hasn't done this, and I don't want him to be limited

to this, because he hasn't done that yet.

MR. BERNSTEIN: No. I under

that; Eut I'm interested in what doc

an environmental planner would look at.

BY MR. BERNSTEIN:

Q. Aside from Morris County, what are the

things you, in your professional career, would look

at in the State of Nev, Jersey to determine whether

you would put more interne development?

[ell, very honestly, it depends on whe lets

hatever is available.

0. . J--ssui".e you ecu I?, get whatever you wcir.ted,

what vculC. you want tc Ice); at?

A. !~ell, certainly T'd want to look at

developments in other sites and other -~ in similar
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,,even -w4§. Ncrris County. There are areas that I

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

22

23

24

25

"Q£>- for example, in Pennsylvania which are

exactly :he same, just similar types, and there

would be comparative data which I Would be looking

for. And inside the town, I probably would be

asking for just basic information, basic engineering

information, if that were available. I can't tell

you until I see it. It's one of those hazy areas

where you get what is there.

Q-. Do you know of any studies that hav^*ir|

the findings of the LORDS REPORT?

A. No, I do not.

C:. And you have --

?• . E x c u s e m e . 0 f a n y studies?

Q. Or reports, yes.

A. Or reports. No. I know of many that

sinply haven't d#alt ' w i t h the LORDS REPORT, but I

k no, w . o f no st u dies w h i c h b e v e bee n & one to d i s v' u t e .

"'••fi>."- 'Co y ° u ^cv; of -."" studies other than the

LOFT)0* ^"^rcr.T vliich establishes a minir-un lot "i:£.

which: i.1-; reruired for a dwelling unit where: ona does

not have public water and sanitary sewers?

A. Yo.v r the Pinelcinds Corimiosicn has a require-

ment of onc acre zonin~j throurhoat the Pine 1 a.nd ,



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

22

23

24

25

en Finalands soils.

d these soils are different from soil

£Morris County?
V"1" "

$?

'Yes, they are.

MR. BER'T^TEIIT: Of f-the-reccrc! .

(whereupon,. an off the record.

discussion was held.)

BY MR. EERNSTEIN:

O. I believe that ir.y last question asked if

the soils were different in the --

In South Jersey.

7*

r- *

O.

area?

A. Yes.

Q. And you • found thc.t in the Pinelands are,

you required an .acre for ô .ch dwelling unit?

A. Yes. That's -- apropos of the question

whether there were any ether studies or

.That's the only other --

Jhat' s the onlT~ other one that I ]:::or; c
hd the only O"

d i s D ii 19 t h e L 0 P D!?. S T V

c s i t e specif ic wcrl.

?ay that you couL

'orr is County w o "..*.

•?cu would be c:".e

t o

t c •' four to
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Yes, sir.

one to three or four acres,. I mean?

sir .

A.. The other way.-- that's one way. The other

way would be simply to monitor past develcpnent in

arear of "r e c3r-ibria

c. They v/ouldn't be the only two methods

that you're aware of?

£. That I would, yes. It doesn't preclude r.e

if some thunderbolt strikes me.

o .• you're aware of the Tri-State regio;

planning coraiTittee' s guides that have been r,

for the ;iev York I-'.etropolitan area?

A. Ive only been tola of the study, but I

have not read it.

i= _ _.. • 1 A -

Are you iar:.iiiar wita tne State

Guide?

1 c.

you locked at the ''orris County

U l l i y i..r JL'2 - i «,•• .

Q. "-7ould you say that a county master plan

would be a relevant document that planners shoui

che reasonableness of a
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I ,_.cninq ordinance?

2 ."•.. T11 e y f r e require d by la w t o d o t h a t.

3 • .^KrJ^Mlr* .SJ0" But when a planner is criticizing

-:̂4 - •^•4'."'*^i^W^ ordinance of a community, would you say

5 that one of the factors that you should examine

6 is the county master planning?

7 A. Yes.

8 Q. And I assume that you would agree that

9 the planner should study the documentation of the

10 New Jersey Department of Community Affairs and

U Tri-State. Planning Commission in order to

12 what these bodies think of the municipalitii

13 scrutiny?

14 A. Yes, one should -- planners should certainly

15 do that.

16 0. You would consider them as an environmental

17 planner to be good handbooks or guides which could

18 be used as a starting point in studying the zoning

19 of a municipality?

I were simply studying the zoning on a.

Dasis, yes.

22 MR. BERNSTEIN: That would conclude

23 r.iy examination of Ilr. Sinton, with one

24 and that is I would like to be

25 able to examine him as to Chatham and
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"lendham, since these are two of the three

towns that he's seen to study, after

. Sinton has a chance to review the

Aocuraantations since it wouldn't be fair

to either him or me if he were to try and

wing it and guess at what he saw.

ME. MEISER: All right. We are

willing to produce him for a second date

on that. Eis testimony will be what his

conclusions are up to this point, with the

understanding that he has not done

report and not done a final study.

KR. BERNSTEIN: I understand that.

'AT,. MEISEE: Do you want to ask

any questions today? What are your thoughts?

It's 4 o'clock. I'd like to stop.

MR. WYSE: I have no other questions,

no.

MR. lil-.'ISFR: I ' l l save my r e d i r e c t

ucst ions u n t i l they are f in ished.

QI7 EY MR. TTYSE:

Q. Mr. Sinton, you testified that you didn't

do any kind of study or analysis of Rockaway

Township; is that corract?

A. That's correct.
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Does that mean you haven't locked at any

^e^^erh reports submitted by Roc]:away Township

&&c a s e ?

A. No, I have not.

0. Are you familiar with any of the geological

or ecological environmental features of Bockaway

Tovznship, specifically?

A. No.

C Are you aware of the iron mining history

in tliat reel on?

Not particular, to that region, no.

That's it. No ot

questions.

(Whereupon, the matter was concluded

at 4:05 p.m.)
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I, Sandra M. Trobich,

a Notary Public and Certified Shorthand Reporter of the

State of New Jersey, do hereby certify that prior to the

convnencement of the examination

John W. Sinton

was duly sworn by me to testify the truth, the whole truth

and nothing but the truth.

I DO FURTHER CERTIFY that the foregoing is a

true and accurate transcript of the testimony as taken

stenographically by and before me at the time, place and

on the date hereinbefore set forth.

I DO FURTHER CERTIFY that I am neither a

relative nor employee nor attorney nor counsel of any

of the parties to this action, and that I am neither a

relative nor employee of such attorney or counsel, and

that I am not financially interested in the action.

J_
Notary Public ofxn"e State of New Jersey

My Commission expires^

Dated:

''̂


