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A PROFESSIONAL CORPORATION

1%y"f.&U September 20, 1985

Hon. Eugene D. Serpentelli, A.J.S.C. c,pp 2 i-'i'
Ocean County Court House
CN 2191 ,..,, ̂ y
Toms River, New Jersey 08754 r - ^ B ' ^ 1 1 J'"''

Re: Urban League, et al . v . Borough of C a r t e r e t , et a l .
Great Meadows, et al . v . Township of Monroe

Dear Judge Serpentelli:

Please accept t h i s L e t t e r B r i e f s u b m i t t e d on

b e h a l f o f p l a i n t i f f s Grea t Meadows, e t a l . , i n o p p o s i t i o n t o

d e f e n d a n t Monroe T o w n s h i p ' s Mot ion t o T r a n s f e r t o C o u n c i l on

A f f o r d a b l e H o u s i n g .

There i s l i t t l e t h a t can be added t o Mr . M y t e l k a ' s

p e l l u c i d c h a r a c t e r i z a t i o n of t he Monroe Townsh ip m o t i o n .

A l t h o u g h our r e s e a r c h r e v e a l s no exp ress a u t h o r i t y f o r t he

"hew-haw" t e s t we wou ld agree t h a t common sense r e q u i r e s t h e

d e n i a l o f t h e s u b j e c t m o t i o n . The r e l i e f r e q u e s t e d by

Monroe reminds one of t h e o l d s t o r y about t h e c h i l d who

murders b o t h h i s p a r e n t s and then p leads f o r mercy on t h e

b a s i s of b e i n g a poor o r p h a n . T h i s m o t i o n i s t h e ep i tome of

" c h u t z p a h " .
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The c o n s t i t u t i o n a l v a l i d i t y of t h e F a i r Housing

Act ( P . L . 1985 , c 2 2 2 ) , a l t h o u g h q u e s t i o n a b l e , i s no t

addressed h e r e i n . We agree w i t h Mr . M y t e l k a t h a t t he f a c t s

c l e a r l y r e q u i r e a d e n i a l o f t h e M o t i o n r e g a r d l e s s of t h e

c o n s t i t u t i o n a l i s s u e s .

M o n r o e ' s L e t t e r B r i e f , unnumbered page 10 t h e r e o f ,

s t a t e s t h a t " t h e r e has been no change o f p o s i t i o n by t h e

p l a i n t i f f s based on any r e l i a n c e t h a t t h e y m i g h t have p l a c e d

on the C o u r t ' s r u l i n g s t o d a t e wh ich t h e y w i11 have t o

f o r e g o i f t h e Cour t were t o a l l o w the t r a n s f e r . " T h i s

s t a t e m e n t i s l u d i c r o u s . P l a i n t i f f s G rea t Meadows, e t a l . ,

have expended a g r e a t d e a l o f t i m e , money and energy over

t h e past 16 months of l i t i g a t i o n . P l a i n t i f f s have

u n q u e s t i o n a b l y r e l i e d upon Your H o n o r ' s r u l i n g s t o d a t e .

T h i s p l a i n t i f f has a c t i v e l y p a r t i c i p a t e d i n t h e o r d i n a n c e

r e v i s i o n p rocess a n d , now t h a t t h e p rocess i s a p p r o a c h i n g

c o m p l e t i o n , Monroe Townsh ip i s r e q u e s t i n g a l l p a r t i e s t o

s t a r t anew b e f o r e t h e Housing C o u n c i l .

Monroe Townsh ip argues t h a t " I f t h e Cou r t g r a n t s

t h e t r a n s f e r , t h e p l a i n t i f f s w i l l s t i l l have an o p p o r t u n i t y

t o p lead t h e i r cases t o t h e c o u n c i l when t h e Townsh ip

p e t i t i o n s t h e C o u n c i l f o r a s u b s t a n t i v e c e r t i f i c a t i o n of i t s

hous ing e lement and o r d i n a n c e s by f i l i n g w i t h t h e c o u n c i l

t h e i r o b j e c t i o n s i f any , t o t h e T o w n s h i p ' s p e t i t i o n f o r
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ce r t i f i c a t i o n " . (Monroe T o w n s h i p Letter B r i e f , unnumbered

page 1 0 ) . What could be mo r e m a n i f e s t l y unjust than to

requi r e the parties to present identical a r g u m e n t s , many

m o n t h s from now, as those w h i c h have been already been

presented to this C o u r t . The in e f f i c i e n c y , d u p l i c a t i o n and

dilatory effect of a transfer should not be to l e r a t e d .

In a d d i t i o n , Monroe T o w n s h i p claims that "Given

the c o n t e n t i o u s political environment s u r r o u n d i n g these

c a s e s . . . . the court would s i g n i f i c a n t l y slow down the

To w n s h i p ' s efforts to provide for its fair share of low and

mod e r a t e income housing if it were to retain j u r i s d i c t i o n of

these cases (Monroe T o w n s h i p Letter B r i e f , unnumbered page

1 0 ) " . The Tow n s h i p c o n s t i t u t i o n a l o b l i g a t i o n is not going

to change whether it is before this Court or the Housing

C o u n c i l . S e r i o u s l y , is M o n r o e T o w n s h i p going to be rezoned

more quickly by this C o u r t , which is co m p l e t e l y familiar

w i t h the facts or by a Housing Council w h i c h is not yet

o p e r a t i o n a l ?

F u r t h e r m o r e , M o n r o e T o w n s h i p claims that "For the

Court not to t r a n s - (sic) these cases to the Council would

also deprive the T o w n s h i p of available grants and loans to

be used for low and mo d e r a t e housing p r o g r a m s , under

S e c t i o n s 20 and 21 in the Act and other new legislative

protection afforded by the Act" (Monroe T o w n s h i p Letter
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B r i e f , unnumbered page 12 ) . We d i s a g r e e . The grants and

loans pursuant t o Sect ions 20 and 21 of the Act are not

l i m i t e d to those Township's which are before the Housing

C o u n c i l . Sect ion 20(a) prov ides i n p e r t i n e n t p a r t , t h a t :

" a . The commissioner s h a l l award
grants or loans from t h i s fund to
m u n i c i p a l i t i e s whose housing elements have
rece ived subs tan t i ve c e r t i f i c a t i o n from the
c o u n c i l , t o m u n i c i p a l i t i e s sub jec t t o
b u i l d e r ' s remedy as de f ined i n sec t i on 31 of
t h i s act or to r e c e i v i n g m u n i c i p a l i t i e s in
cases where the counc i l has approved a
r e g i o n a l c o n t r i b u t i o n agreement and a p r o j e c t
plan developed by the r e c e i v i n g
m u n i c i p a l i t y . . . . (emphasis added)

Sect ion 21(b) prov ides t h a t :

" b . The agency s h a l l to the ex tent of
a v a i l a b l e f unds , award ass is tance to
a f f o rdab le housing programs located in
m u n i c i p a l i t i e s whose housing elements have
rece ived subs tan t i ve c e r t i f i c a t i o n from the
c o u n c i l , or which have been sub jec t t o a
b u i l d e r ' s remedy or which are in f u r t h e r a n c e
of a reg i onal c o n t r i b u t i o n agreement approved
by the c o u n c i l . Dur ing the f i r s t 12 months
from the e f f e c t i v e date of t h i s act and f o r
any a d d i t i o n a l per i o"d~whi ch the counc i l may
approve, the agency may ass i s t a f f o r d a b l e
housing programs which are not loca ted i n
m u n i c i p a l i t i e s whose housing elements have
been granted subs tan t i ve c e r t i f i c a t i o n or
which are not i n f u r t he rance of a r e g i o n a l
c o n t r i b u t i o n agreement prov ided the
a f f o r d a b l e housing program w i l l meet a l l or
in par t a muni c i pal low and moderate income
housing o b l i g a t i o n . " (emphasi s added)

In l i g h t of the above quoted sec t ions of the A c t , i t i s not

l i k e l y t h a t the Township would be depr ived of a v a i l a b l e

loans and grants i f the t r a n s f e r motion i s not g r a n t e d .
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In conclusion, plaintiff Great Meadows requests

this Court to deny the Motion to Transfer.

Respectfully,

HUTT, BERKOW & OANKOWSKI

cc: Eric Neisser, Esq.
Carl S. Bisgaier, Esq.
Arnold Mytelka, Esq.
Mario Appuzzo, Esq.
Carl D. Silverman, Esq
Ms. Carla Lerman
Steven Denholtz, Esq.

RONAtD L. SHIM


