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ALAN MALLACH, of full age, b=zing dulv sworn according to law,
depoées and says:

1. I am 2 housing and planning consuliltant, a lic=nged
professiconz2l planner in th=2 Stat= of New J=2rsey, and a member of
the Amzrican Institutz of Cesrtifi=d Plannzsrs (A10°7), 1 have been
retained by the Civic League {(focrmerly Urban L==zgus) of Greater
New Brunswick in the above action, and havs participated in  all
aspects of thiszs litigation since the initial frizal before Judge

Furman in 1976.

2. In ny capacity as zonzultant o the Civic Leagu2, 1 was

zotively idinvolved din the activities lzzding up to the Judg-
- B

ment regarding South Plainfield entered by the court on May 22,

© 1984. Those activities included inspection of the sites proposed




by +the Borough for rezoning in order toc meet their Mount Laurel

obligations. In addition, I have, subssquent to its being filed
with the court, reviewed the materials zubmitted by Harris Steel
Corporation (henceforth "Harris"), eeeXing to have certain pro-

visions of the South Plainfield zoning ordinance set aside. in
addition to legal documents, these materials include three memo-
randa by planning consultants to Harris, dated March 11, April 10,
and May 14, 1985.

3. The central planning issue raised by these materials is
wvhether the site owned by Harris (the "Harris site") ig suitable
for development as contemplated by fhe recently-enacted =zoning
ordinance; i.e.? multifamily residential use (townhouses or apart-
ments) at a gross density of 12 units per acre, and with a 20%
lower income housing setaside. In order to evaluate this question,
in addition to reviewing various documents; I made a second and
more extensive visit to the Harris site on November 3, 1985.

4, The Harris site is an elongated and roughly rectangular
parcel of land containing approximately 83 acres  immediately to
the east of New Brunswick Avenue, a major north-south artery. The
site ig level, with no significant grad=zs. A substantial part of
the site is currently being farmed, with the balance of the site
in woodlands/l. The Soil Survey maps prepared by the Soil Conser-

vation Service indicate that 2/3 or more of the site is or was

racently farmed, confirming a generally high }evel of suitability
for development. Map 1 attached to “his affidavit shows the
1/Ther= are a number (at least 6) scatt2red single family houses

in the area of the northern part of the site. Some of these houses
may fall within the site boundaries.




genesral location and configuration of ths site.

5. The gite is bounded by a variety of different land uses.
lap 2 shows land uses adjacent to the Harris site. The most impor-
tant adjacent land uses are those facing the site along New Bruns-
wick Avenue, since it can be expected that principal access to the
site, if and when developed, would Eé from New Brunswick Avenue/2.
With the exception of a small, attractively landscaped, light
industrial building facing the southwest corner of the site, all
of the land wuse2sz along New Brunswick Avenue (in Piscataway
Township) are residential or vacant land. These include a large
garden apartment development facing the northern part of the site.

6. Along the southern border of the site, on the other side
of Tyler Place, is a buffer strip approximately 100’ deep, beyond
which is a freight rail line. Between the site and Clinton Avenue,
which parallels New Brunswick Avenue toc the east, are a mixture of
low density light industrial buildings and vacant land. In all but
a few locations there is substantial existing wooded land between
the site and existing structures; in =any event, such buildings are
not incompatible with residential use, and are to ba found in
close proximity +to residential development in a number of other
locations ‘within the Borough of South Plainfield. Finally, the
Harris Structural Gteel factory is loczted to the north of the

zite; a substantial heavy industrial building is located approx-

Z7/2ased on the information regarding MNew Zrunswick Avenue elicited
in the site suitability hearing for Piscataway Township, that
street is capable of handling the addit:ional traffic f£low that
would result from this development, in c2njunction with additional
potential reszsidential development in Piscataway. Widening to four
lanes, if necessary, could be accomplishzd by acquisition of right
of way from the Harrig site.




imately 730’ north of the site boundary.

7. A careful examination of the site surroundings wmakes it
clear that, with careful buffering at z few sensitive locations,
there are no conditions rendering the Harris site unsuitable for
residential development, or impesing significant constraints. én
such development. The statement in the Radvay>memorandum of March
11, 1983, that "70% of the property abut=ing the buildable area of
the site is currently developed or zonsd for light industry”,
vhich may be technically correct, is misliszding, since it does not
take into acgount (a) which uses are most visible, and‘relate most
directly to the szite; (b) what is the cha:acter and compatibility
of the existing nonresidential developmesnt; and (c) what buffersg
exist and can bz provided as a part of desvelspment on the site.

8. The second issue raised is the snvironmental suitability
of the site, or ﬁhe number of acres ocut of +the total of 85
rendered unbuildable by virtus of flooZ plaing, wetlands, and
similar natural <features. According tc materials submitted by
Harris teel, only 30 out of 84 acres are buildable (March 11
memorandum), or, in the alternzative, £2..5 out of 85 acres are
buildable (April 10, 1985). No documentation of how either of
these two figures was established, or why tThe two are so much at
variance, was provided to the Civic Leagu=.

S. In order to determine the ex=srnt to which the site
m2rntained recognized wetlands or flood ctlzins, 1 spoke 'tolrﬂrf
Richard Neberezny, Borough Engineer fz- the Borough of South
Plainfield. Mr. Neberszny ina;cated that ‘a) A flood plain within

the# site has been delineated by the Unit=sd States Department of




Housing and Urban Developmnent, a copy of which map is attached as
Map 3; and (b) no recognized mapping of freshwater wetlands within
this site exists, to his knowledge.

10. A small stream traverses the Hzrris site, flowing from

southwest to northeast, and draining into Bound Brook sone

-distance from the site/3. The 100 year flood plain associated with

this stream, and shown on Map 3, 1is on the average approximately
300’ wide, and encompasses apﬁroximately 15.6 acres out of the
total site acreage of 83, or approximately 18% of the site. In the
absence2 of furth=sr evidence, which can only emerge from a formal
and systematic environmental engineering study, this is the only
acreage Qithin the total site area which can reasonably be held to
be unbuildable/4.

11. As a part of my site visit on November 3, I identified
the autlet of the stream onto the site at New Brunswick Avenue,
and followed the stream for a modest distance. On this part of the
site there was no evidence bf freshwater wetlands; indeesd, the
high water mark of the stream (perhaps from Hurricane Glorié) was
clearly visible on the side of the culvert carrying the stréam
under New Brunswick Avenue, and was at least 1* below the

elevation of the immediately adjacent stream bank. Support for the

3/A second intermittent stream shown on the 3CS soil survey map,
generally following the eastern site boundary from north to south,
appeared upon field inspection to be a man-made drainage ditch
rather than a natural feature.

4/It should be noted that the only land that is completely un-
buildable is the land in the floodway, which represents roughly
half of +the area in question® Under HNew Jersey 1law, limited
filling and construction is permitted in the flood fringe area
(the area outside the floodway but within the 100 year £flood

boundary).




conclusioh that there are no significant wvetlands on the site is

also found in the soil survey map of the site, attached as Map 4,
which indicates no so0il types characterisiic cf wetlands on the
site/S. In fact, soil characteristics on the Harris site are
generally more favorable for dévelopment than many adjacent areas,
including the intensively developed area to the west of the site
in Piscatavway Townsﬁip.

12. The fact that up to 18% of the Harris site may not be
buildable, as indicated above, doeg not mean that theinumber of
units to be built on the site must be reduced by that percentaée.
The proposed development of the site iz based on a gross density
of 12 units per acre; it is generally accepted that multifamily
developments can be successfully and attractively built up to
net densities of 16 units or more per acre. If we accept the
conservative standard of 16 units per acre as an uppsr limit on
net density, it follows that the gross density of 12 units per
acre can be achieved even where 20 to 25%/of the site area is
unsuitable for the location of structures. Thus, the assertions in
the memoranda of March 11 and April 10, as well as the general
contention of Harris, that the awmount of development possible ’on
the gite can not be more than 12 units per buildable acre is in
Srror.

13. Finally, given +that it only represents a small part of
the overall site area, the existence of the flood plain represents

a site amenity rather than a constraint; a flood plain area, to

5/There may be som= wetlands within the floodplain in the
dovnotream portion of the stream traversing the site, which is.
more difficult of access and was not inspected. This would not, of
course, affect the amount of unbuildable land on the site.



the extent that its character is upland rather than wetlands, is
udmirably well suit=d for open space and recreational uses for the
tenefit of the residents of the proposed development. Such
recreational uses of flood plains are widespread, and considered
highly appropriate from both a planning and envirconmental stand~
point.

14. Based on my investigations, which are summarized above, I
have reached the following conclusions regarding the site:

(1) Th= zurroundings of the site, with appropriate site
treatment, are completely suitable for residential develop-
ment, and pose no serious constraints for such development.

(2) The physical and environmental characteristics of
the site are entirely compatible with moderate to high
density multifamily development, and place no serious con-
straints on such development.

From a planning and environmental standpoint, therefore, the
Earriz site is both suitable and aﬁpropriate for multifamily
development at 12 units per gross acre, as presently zoned by the

Borough of South Plainfield/6. There does not appear to be any

substantive basis, except for the matter of the owner'’s

‘preference, for the objections raised by Harris.

Alan Mallach, PP, AICP
Sworn to and subscribed before me

eyl
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this 5 day of November, 1985 S
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Notary Pusiic of Mew Jarpy i o /
&1y Commizsion Expiras Aug, 11, 1887 “ ’

5/The concept of "highest and best” use, used by Radway in the
April 10 memorandum is a real estate marketing +term, and is
meaningless from a planning standpoint.



o,

AP 1: ST LocATIoN NAP



=/ TE
| : S OURROUND VG-

b
VAcAwT” 3
L rAAD N
2
i
MULTY £s
TR 10y ‘y‘
Res 1 Dawvrise. R
(£:s Du/a) l
L.] St T
d /vpvsTy
N T Prerenry }
I Lonve
® S mses ~ 3
TRorerny v ﬁ
fEsio - < $ 3
ENTIAL. v t 3
4o ) O
;: 3
; .
Q ? $
¢ Q
° Ea §
VALQ-;"- ? - 5
LAND “A \“,
Lf:g:‘:ap@
dd St
InDvsTIeY ore.

‘L:f' oa /
VACANT STrp

S~ RAILRND LInG -3




o 1y

%




. N Y

'.

| §01\,- TYPES
|
v
Vi (! . . .
D | ‘
¥ "
o >
\.
| r %
7”13/-\ < > | -5
é"‘“”é‘ﬂ"\l VAR, ‘5 v S
< T
g <
'\' -
4
» N
61 .

HARRIS STEE#- sSITE
@/’Fﬂuwkm BoumMz/c-s)

e
'Y o AL
\ |
Sovrecé ;. , 20 A
. ' 511483 &6l L e
S5 S0l survey vambm—r
| Slw- A

REAvILLE




