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| 'ﬁfSTXTEMENT oF%FAcrs

On July 23, 1974, the Urban Leﬁgue of Greater L

l?:New Brunsw1ck and seven 1ndividuals sued South P1a1nf1eld and 22 fﬂl;
‘:other Middlesex County towns ‘on behalf of all low and moderate i
li'fincome famllles challenglng the mun1c1pa11t1es zonlng ordlnancesi'!
";as exclu51onary and ,therefore. unconstltutlonal After an ;'ﬁ |
k’f&ffiexten51ve trlal in 1976 Judge Dav1d Furman 1ssued a ruling
ﬁd’”;gflndxng that the Borough of South Plelnfleld s zonlng ord1nance l{;l

"hwaas unconstztutlonal and assxgned South Plalnfleld a faar share ‘”ﬁ”l

‘:Tocbllgatlon of 1, 749 unlts, of whlch 43 percent were low 1ncome .
'»'fand 55 percent moderate 1ncome - | | i
' The Judgment of Judge Furman requ1red rezonlng w1th1nﬁr*r:

90 days. however, no zonlng rev151on occurred because in November

Ydl1976 the Appellate D1v1510n stayed the Judgment pendlng appeal.‘,;ﬂf
lIn 1979 the Appellate D1v1510n reversed the Judgment 1n 1ts ok

| ’ilentirety “On. January 20 1983 the Supreme Court reversed theffx'w

i{ﬂ.‘kljgsflrprpellate D1v151on and remanded to the Trzal Court for determlna—tul_

| lslfftlon of the reglon and fair share allocatxon, as well as the, f; -

Vfimplementatlon of 1and use ord1nance rev151ons and the adoptlon
lf}fof other aff1rmat1ve measures. South Plalnfield partlcipated 1n rfr”
'::&dthe remand proceedlngs, dlscovery was had and negotlatlons leadtng A
fup to the Sttpulatlon followed by the Lrban League s Motlon for |

”Summary Judgment Summary Judgment uas entered on May 22. 1984

f,The Stlpulatlon and Summary Judgment prO\lded tor the rezonxng of
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eight spec1f1c 51tes, whlch would requlre oetween SSS and 563 low

and moderate lncome unlts and wrth mandatory oet a51des, a total
| of 2 367 to 2, 417 units to be added to the approxlmate 6 000 ’
:djilre51dent1al units currently 1n the Borough The Borough's lenung
Consultant was then 1n “the process of prepar1ng proposed zonlng
and affordable housing ordlnances for reV1ew by the Borough s :
Planning Board and ultlmate adoption by the Mayor and Counc11 of
the Borough of South Plalnfleld In a motlon brought 1n October

1984 by the Plalntlff Urban League. the Trlal Court entered an ;~d

Order dated December 13 1984, consolldatlng the case. of

Elderlodge vs Borough of South Plalnfleld and the Urban League

‘case.o‘

It was in January of 1985 that the matter was recommended}}f

by the Plannlng Board to the Governlng Body for adoptlon.o The;f:}ffl

ordlnances were . scheduled for 1ntroduct10n 1n February of 1985

L ‘“g Wlth intended second readlng aﬂd adoptzon March 11 1985'5 Changesfﬁ‘:

;:i.idd'f id in the proposed ordlnances wWere requested by Pla1nt1ff Urban .

R League and the Borough of South Plalnfleld Governrng Body therefore
| referred the ordlnances back to the Planning Board 1“ accordance
'”few1ch State Statute, requestlng thelf review of the recommended

changes The Trlal Court 1ssued an Order on July 3. 1985._;v,fe~fﬁfk

rGStralnlﬂg the Borough of South Plainfleld from approvrng any
VVSIte pla“S'VSUbd1V1510“ appllcatlons, varlances. conducting anY s

Iand sales and consummatlng anv pendrng land sales, pendrng the

Borough of South Plalnfleld s adoptlon of the requlred ordlnances._f[;
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gé its Metlon for Transfer. “The Tr1a1 Court did not set the Transfer

R Motion down on short notlce, as . requested by the Borough of Scuth.;:

ffiunder protest on August 7 1985

"‘f .

On or about July 5 1?@5 the State Leglslature adopted

ik the Falr Hou31ng Act on July 22. 1985 South Plal“fleld flled

'-rfrPlalnfleld and it was not unt11 the August 2 1985 hearlng that
’°f7the Trial Court issued a stay of the effect1veness of the ordln-*sl! 
gyances until a dec1sxon on the Transfer MOthﬂ. Thereafter; the‘~f~

W*,}fSouth Plalnfzeld Borough Councxl flnally adepted the ordinancesjgfj\

 'fQ On October 2 1985 Judge Serpentelll heard oral 3ﬁjr°°\:‘u

 ‘7argument on the Borough of South Plalnfleld s request to transfer;a:'
e“At ‘the tlme. the Court also heard the oral arguments of thefg7:

'"Townshlps of Plscataway; Warren, Monroe and Cranbury.

. The Court dec1ded to ‘deny all transfer requests.rylt”is:‘Q

'frfrom that den1a1 that thls appeal is belng taken.f;'
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POINT I -

 TRIAL COURT HAS ERRED IN ITS INTERPRETATION
' AND APPLICATION OF "MANIFEST INJUSTICE" OF

| SECTION 16 OF CHAPTER 222, PUBLIC LAWS

© OF 1985. | el B

In accoréance with Sectlon 16 of the Act, Defendant/

L’?prpellant Borough of South Plalnfleld moved to seek a transfer Of
hwffiiits case to the Counc1l on Affordable Hou51ng., Other munlCIPall"h7:
J“fﬁg\ties, 1nc1uding the Townshlp of Plscataway, Monroe Townshlp-, 4 )

ahihCranbury Townshlp, Holmdel and Warren Townshlp».llkeWise applled

‘wa‘for a 51m11ar transfer approval

The Trlal Court summarlly denled the transfer requests'”

'lof all of sald mun1c1pa11t1es on the ba51s that to grant such o
ii?;requests would result in a manlfest 1nJust1ce to a party to the.
«rgflltlgatlon - In SO d01ng, the Court supplled 1ts own 1nterpreta-‘k:’ 

'hition of manlfest 1n3ust1ce, stat1ng that 1ts findlngs in that h; 
 e,fregard were‘”fact spec1f1c” and that "you know manlfest 1njust1cergy

“M[§“when you see it. e

But the term manlfest 1nJust1ce has already been

u*gyutllzzed in cases deallng with retroactlve appllcat1on of statutes;ff
'ft‘Thus,,”When con51der1ng whether statute should be applled prospec-rfv

r _stlvely or retroactlvely, Supreme Court s quest is to ascertaln

the 1ntent10n of 1eglslatlon ¥ When the Leglslature has clearly

"indlcated that the statute should be glven retroactlve effect

~ejhthe Courts wlll grve 1t that effect unless it w1ll v1olate the?*
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x Constitutlon or result in manlfest 1n3ust1te." State DEP v.

Ventron Corp., 94 N J. 473 (1983} at 498

Another case 1nterpret1ng the test to be applied when a

statute should be applled retroactlvely 1s found 1n Gibbons V.,

G1bbons. 86 N J. 515 (1981) where 1t was held that- "when the

Legzslature has expressed the 1ntent that a statute be applled

retroactively. the Court should apply the statute in effect at the

I time of its dec151on, thls expression of leglslatlve 1ntent may be

elther express, that is stated in the 1anguage of the statute or’

rpertlnent leg1slat1ve history or 1mp11ed that is retroact1ve
appllcatlon may be necessary to make the statute workable or g1ve
1t the most sen51ble 1nterpretat10n"

Lo AND

"Even 'if a statute may be subject to retroactive
appllcat1on. a final inquiry must be made," that
is will retroactive application result in
'manifest injustice' to a party affected by- such
application of the statute; the essence of the
inquiry is whether the affected party relied, to
his or her prejudice, on the law that is now to
be changed as a result of the retroactive
application of the statute, and whether the
consequences of such reliance are so deleterious
and irrevocable that it be unfair to apply the
statute retroactlvely " (empha51s supplled)

In Rothman V., Rothman, 65 N.J 219 (1974) 1t was held

that:

“The rule favorlng prospectlve appllcatlons
of statutes, while a sound rtule of statutory
interpretation...is no more than a rule of
statutory interpretation and is not to be
applied mechanlstlcally to every case.




’x'_‘Act' R

'vcthe dlfferent ‘time perlods deSCleCd in the Act ‘estlmatedhthat '

Y
N

: In the Glbbons case there was no clear expressxon of

é;leglslat1ve lntent that ‘the amendment to the statute on equltable ;hf
T?fdistrlbution should be applled prospectlvely, in fact,'lt was - i
H7;1nferred from leglslative hlstory that the Leglslature 1ntended
ﬁi the amendment to apply retroact1ve1y In the matter of the Falr_;h
‘idﬂous1ng Act. clearly the Leglslature dld 1ntend the Act to have
»hif_retroactlve applicatlon and 1t cannot be said that 1n the spelele»
"ddh?i;instance of the Plalntlff Urban League that it (the Urban League)'
’hf;frelled to 1ts pre;udlce on the law that was changed as a result .

v'f;}of the retroactlve applicatlon of the Falr Hou51ng Act

The Trial Court in dec1d1ng whether or. not manxfest fﬁt*”'

"»1'1n3ust1ce would result from the grantlng of the transfers referredv'[

:to the orlglnal draft language of Sectlon 16 of the Falr Hou51ng

", ..no exhaustion of the review and mediation’
procedures established in Sections 14 to 15
. of this Act shall be required unless the Court
~determines that a transfer of the case to the -
- .. Council is likely to facilitate and expedite .
- the provision of a realistic opportunlty for’>
~low and moderate income housxng M v

kEssentlally. the Trlal Court focused upon the phrase

yftf“llkely to fac111tate and expedlte the provlslon of the reallstlc

fopportunlty for low and moderate income hou51ng"‘and thereby

decided that the speed w1th whlch a case would be 11ke1y to move in""

‘1through the Counc1l on Affordable Hou51ng should be synoaomous

with the questlon of manlfest 1n3ust1ce The Court 1n rev1ew1ng i




‘lfthe “best case" would move through the Cuun01l n - some 22 months;;;ﬁg

”7fefTh15, the Court concluded was too leng and hence,‘manifestly

iunjust However, the Legls}ature deleted the language "fac1lita—lffi

'*_Fftxng and expedlting the prov1sion '”'and the Leglslature d1d

'flntend that some deley was obv1ously inherent in an adminlstratlve }y

”'lffbody s handllng of exclu51onary zenlng matters, otherw1se no":

admlnlstrat1ve action deallng w1th items of general welfare
“»wh1ch took time could w1thstand the "velocxty of resolutlcn"" o

‘“;test,:as applled by the Court below

As stated above{ the Tr1a1 Court utlllzed as a def1ni~ f«fﬂ

T[itlon of manlfest xnjustlce the deleted language of the orzglnal 5;f~ﬁ
'/fdraft of the Act. v, w1ll the transfer fac1litate and .
-exped1te the prov1slon of a reallstlc opportunlty (of housxng
: avazlablllty to low/moderate 1ncome persons " (15a Appendix)
lVIn such regard the Court below also sald
..in the context of manlfest 1n3ust1ce to e
,the parties, we are asking whether or not the Com
- transfer will aid the lower income people by -
~<;Lspeed1ng a day when the realistic opportunlty
‘,for hou51ng w111 arrlve " (1Sa Append1x)

| AND!,’LE' B

fdf”Deleydéqdates toibOStpontng{the1dey*that‘
-~ the realistic opportunity is afforded and
_hou51ng 15 bullt " (33a Appendlx) :

'f,The Court below erred in the following ways-o First. it ]

"1mproperly de51gnated the standard for “manlfest ln)ustlce"vto beenTV

' fthe veloc1tv of resolut1on test stated above, secondly. 1t m15~.]f:5*

Q‘[applled the standard to lower 1nc0me famllles constitutlonal~




.‘r'i?rlghts to have hou51ng ava1lable promptly

‘ﬂ.ﬂ,factor explxcitly reJected by the Legislature when 1t dtscardedr7

The speed. by Whlch any houslng would be bu11t is a o\

Eexathe language of the orlglnal draft of Sectlon 16 of the Act.

The Court below also 1nd1cated that the determ:natlons!,‘C

C~;of manifest 1n1u5t1ce, whlch 1t found to be fact Speciflc as toCt'tt‘

‘"tthose defendants presently before 1t,;1s and will be a balanc1ng '““e

’fjﬁyprgcess in all cases In applylng such a balanc1ng of the

’fffequltles, the Court determlned that the delay 1nherent in‘f*

| "5T,gtransferr1ng the Defendant s case to the Counc11 on Affordablei

‘CQHou51ng was manlfestly 1n3ust to the 1ower 1ncome 1nd1viduals ,”'

“Vrepresented by Plalntlff Urban League and that there was no

'7.[’kresolut10n” test.

gf‘manlfest in;ustlce to the Defendant mun1c1pa11ty 1n not trans—

'»k*errlng its case. (emph351s added)

Agaln the Court erred 51nce 1n applylng the balanc1ng7j",“

e'}:test,vlt agaln utzlized the Leglslature s reJected "velocxty of_gltf“

‘”A Court has no dlscret on but to apply the )

- statute in effect at tHe time of its dec1sion.-¢;.tg”~~
- Kruvant v. Mayor of Cedar Grove. 82 N. J 435 o

- (1980) R L

"fANp .

. "A Court s duty in construlng a statute is to
- determine the leglslatlve intent and 1mp1ement N
it."  AMN, Inc. v. So. Brun. Twp Rent Level Bd..';_C*

93'N.J 518, 525 (19835)




"‘Tfof Sectlon 16

e S ' R

In the case beforegthe Eeurt ﬂeither of;these stmnﬂav55 ;

}eof statutory constructlon were utillzed In fact, h‘ Court belowijf

jfapplxed in dec1d1ng transfer motxons.e In reality i

"‘}expressly utlllzed the strlcken language of the originalﬂdraft o

Another factor not dec1ded and yet dec1ded3’y the Court L

Hiiﬁfbelow 15 the Questlon of burden of Proof and upon?which arty suchﬁe;

:'eff{burden rests ” Under one of the leading cases on manifest in3us~~‘§ﬁj

 'ft1ce (Glbhons), the burden of proof is clearly upon‘the party

>ibbons standsfefj

'fgseeklng to prevent the transfer : As stated abovew
“ffor the prop051t10n that

, .a party clalmlng manlfest 1njust1ce MUST
@:}demonstrate both that it relied to its prejudice'
" on the prior law and that the. consequences to it

as a result of the reliance are deleterious and

,_1rrevocable Glbbons V. Glbbons.fsupra.x;ﬁf;ﬁf

'”[AThe Court below 1gnored thls burden Of proof requxrement:j

ee»f'by 1n essence plac1ng such a burden upon the Defendant mun1c1pa11- q}

"77;ft1es It 1s submltted that were the test applied-to what the

fCourt indlcated were the real partles 1n 1nterest ower 1ncome

“twfam111es,,the result is obv1ous—~no manifest InJustice has been - ;{

1demonstrated s1nce there is absolutely nothing in the record QJV)
4ebelow to show that anx lower 1ncome 1nd1v1dua1 relled npon the,,
eprior law and that such rellance has been deleterlous and "¢Wf)‘;

"1rrevocab1e.
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However. if such burden of preof test,.as stated 1n-1/:*‘

eféﬁihégﬂﬁ. were strlctly construed ae it applles to Defendant,’ |
i:South Plalnfleld 1t tan be seen that South Plalnf1e1d $ sett1e~ h}'

"1ment was based upon the then case law of Mount Laurel II.; The

Vej;Falr Hou51ng Act 1s a remedlal statute and must be glven an }”"”'

' _:opportun1ty to work : It is, therefore, clear under cases such as,

*,j‘Cast1g110n1 vs; Castlgllonl, 192 N. J Super 594 (Ch Dlv.v1984)

' 1that “where‘a Judgment was sought to be modlfled the Court

}:f;agreed that the passage of a remedlal statute was sufflcient

”'ii;bfgrounds for reopenlng the Judgment n["“fi«e.*~~-'~e
The Court in such case further held that the modlflca—."'

edtlon °f SUCh JUdgment as a result of a remedxal statute applles‘ R

‘fequally 0 both ‘a Judgment rendered after trlal and one negotlated"

by settlement
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POINT II

TTHE UNIFORM DENIAL OF THE REQUESTS
. "TO TRANSFER THE CASES INVOLVING THE v oo
~~ BOROUGH OF SOUTH PLAINFIELD, THE TOWNSHIPS

- OF PISCATAWAY, WARREN, MONROE AND CRANBURY -
~AND OTHERS FRUSTRATES THE BASIC PURPOSE OF - .
THE PROVISIONS OF CHAPTER 222, ‘PUBLIC LAWS -

1985, WHICH PURPOSE IS TO GET THESE = N
'IIEXCLUSIONARY ZONING CASES OUT OF THE COURTS

In addltlo" to Defendant/Apvellate Borough of South o

‘kﬁfplainfield s Transfer Motlon request, varlous mun101pallties have ;q”

”'5i5requested transfer of thelr Mount Lahrel cases to the Countil on nff?f

“'5‘,Affordable Housing Among them are 1ncluded the mun1c1pa11t1es ofhhﬂ

"”?Denv1lle. Washlngton Township, Randolnh Tewksbury. Roseland,~;3effff

lvTﬁwnShlp of Warren, Cfaﬂbury, Monroe, Piscataway. Manalapan..ff“'

! jBernards, Watchung. Bernardsv1lle, Holmdel Franklln, Scotch

K"Plalns,yﬂlllsborough and Cherry Hlll With the p0551ble exceptionej;”

 of the Tewksbury and Scotch Plains appllcatlon,vevery other¥f_{?f

’”erequest has so far been denled by the three Judges hearing T

‘thount Laurel cases *., L h “” S :’ | : g

’ | If thls pattern of transfer request dlsp051t10ns L
hfcontlnues, 1t appears that all but the 16[b) Khses (those flled
h{"w1th1n 60 days of the enactment of the Fair Housing Act) ulll be

hhpfunlformly denied. " | i ! - S :

It 15.‘therefore. asserted that if the Leglslature dxd |

"'>‘not 1ntend to have pendlng excluslonar\ zonlng cases transferred

 there uould be no Section 16 in the Act. but rather only‘Sectlon_

hifelé(b) Obv1ously, the Leglslature d1d 1ntend to 1nc1ude the cases;}f




.‘

such as Defendant/Appellant Borough of South Plaznfield and the
~etber sxm;larly affected municrpalltxes for 1t 1s clear that yon
know leglslatlve purpose when you see it

The Fa1r Hou51ng Act has establlshed a preference for
the transfer of cases from the Courts to the Counc11 on Affordable
Hou51ng.

The presumptlon that a transfer be permltted only when
such transfer were llkely to fac111tate and exped1te the prov151on
of a realzstlc opportunlty for law and moderate 1ncome housrng 1s
not part of the Act as adopted ThlS test and hence presumptlon
was removed 1n favor of the ”man1fest 1n3ust1ce“ test.

Clearly,.the 1nference 1n the Leglslature s removal of
the prlor language of Sectlon 16 15 that transfers would not
llkely fa0111tate and expedlte the constructlon of hou51ng.r.It
is also clear that thls deleted language not be used as a
substltute for the “manlfest 1n3ust1ce” test. The two sectlons
are certalnly unequal in meanlng and 1n 1mpact.

Provxdlng for a “manlfest 1n3ustlce" welghlng of the
equitles certalnly 1s 1ntended to llmlt and not to broaden the
Court 's dlscretlon in dec1d1ng the transfer 1ssue.

The Court below has employed the reverse llloglcal
conc1u51on that because the Leglslature removed the "fac111tat1ng
and expedltlng" 1anguage. 1t dldn t 1ntend to also 11m1t the
Court s dlscretlon In fact, it (the Court) cven suggests that

thls absent language can and should stlll be emploved

-12-
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»?lresolutlon" fact spec1f1c manlfest injustlce test-

. ' . . ) ."k '
b
i
i

‘ 3

ﬁo other conc1u51on can be drawn when the Court s

wholesale denlal of Lransfers is; based upon the "veloc1ty of

The Trlal Court ER standard of you know manlfest B

‘ﬁinjustlce when you see 1t" has effectlvely removed over one_
”fo‘hundred thlrty cases from the Leglslatlve decreed medlation ﬂﬂd

»iffrev1ew process of the Counc11 on Affordable Housing

Contxnued 1nterference by the Courts in the Legislative~/e’

~ﬂ,§f£xecutive areas of zonlng and hou51na can only result 1n real
"constltutxonal confrontatlon that now appears 1nev1table,‘and

’V;perhaps ultlmate rel1ef from these decrled 1ntruszons will await  c‘a

k‘;some hlgher appeals process
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 ; EXCLUSIONARY ZONING.

POINT III

" THE TRIAL COURT'S DECISION TO DENY
~ SOUTH PLAINFIELD'S REQUEST TO TRANSFER
 FLIES IN THE FACE OF THE JUDICIAL
 DECLARATIONS IN THE MOUNT LAUREL II ,,_4;1;'
" DECISION STATING THEIR PREFERENCE FDR RN
LEGISLATIVE ACTION IN THE AREAS OF

- The Supreme Court in Mount Laurel II 1n 1ts dlscu551on5 ;'

s @f the canstltutlonal ba51s for Mount Laurel anﬂ the 3ud1c1a1 rolei

the 3ud1c1a1 role in thls sen51t1ve area L

";,kis approprlate. since powerful reasons suggest. ;'
~and we ‘agree, that the matter is better left =
- to the Leglslature "' Mount Laurel II at . =
,Page 212 ’ B 0 IE A PR S R

' ANu" L

"...80 whlle we have always preferred

N vleglslatlve to judicial action in thlSv_1 

 mIb1d (empha51s supp11ed)

" field, we shall continue - until the

Legislature acts. .’fk Supra -at Page 212.

~ ALSO ;f“

:"The Jud1c1al role. however, whlch could
.. decrease as a result of legislative and
- . executive action, necessarlly will expand o
" to the extent ‘that we remain v1rtua11yk R R
. along in the field..." Ibid at Page 213. - '~

":;AND‘E;

{.”Our_deferénce“to‘thésé'legislative and ,;;”g'
... executive initiatives can be regarded as
. a clear -signal of our readiness to defer{'

further to more Egggiantlal actlons

W'And flnally in c1051ng 1ts omnlon.,thn Court reitcrated

”as we said- at ‘the outset, uhlle we ha»e alwayS‘f'
preferred legislative to judicial action in-

this field, we shall continue - untll the o
.~Leglslature acts. : o : oA
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On July 2, 1985 the Legislature acted by 1ts adoptxon
Uf Chapter 222 of Publlc Laws ef 1935 “¥alr Houszng Act" The
Tr1a1 Court s dec1slon to deny Defendant/Appellant Borough of
South Plalnfleld and the other mun1c1pa11t1es request to have
their cases transferred to the Counc11 on Affordable Hou51ng
15 anathema to the Supreme Court S own pollcy statements and

hence. should be cverturned

-15-



POINT 19

“*THE STIPULATION ENTERED INTO IN MAY 1984 L
BY THE MUNICIPAL ATTORNEY ON BEHALF OF THE =~
~ BOROUGH OF SOUTH PLAINFIELD LACKED FORMAL
- AUTHORIZATION OF THE GOVERNING BODY AND
-~ HENCE IS IN DIRECT CONTRAVENTION TO THE =~ -
~ PROVISIONS OF N.J.S. 40A:2-3, ET SEQ.

”'!J Defendant/APpellant never had a trlal to determlne falr_g 

‘ffshare numbers because of the Stlpulatlon entered 1nto 1n May 1984?" 
h;3; by 1ts legal counsel That Stlpulatlon. whlch naturally resulted;ﬁ}
1 2f1n a Summary Judgment belng entered bv the COLrt May 22 1984
   favor of the Urban League, requ1red that the Defendant/Appellant  ff
  1n one prov1sion contrlbuté the land and prov1de necessary A
 f1nanc1a1 support, 1nclud1ng seed money and tax abatement as to '

- lone of the Mount Laurel 51tes (Exhlblt D)

Such a Stlpulatlon was executed by Defendant/Appellant 5j 

4'Vilega1 counsel w1thout Defendant/Appellant Borough of South
; ; P1a1nf1e1d flrst hav1ng adopted a formal resolutlon at a Publlc‘f,"

J” ,hearlng called for such purpose

Slnce the Stlpulatlon requires the expend1ture cf publlcf,

:fkfunds, it was an ultra v1res act and is in dlrect contraventlon 1 %

~to the ba51c requ1rements set forth 1n the statutory prov151ons ;

f‘of'N»J S 40A 2- 3, et seq;:>wh1ch sald sectlon requires publlc

',’hear1ngs to be held by munlClpalltles prlor to thelr 1ncurr1ng o
u“futurc 1ndebtedness for anv purpose‘ Hence. the Stlpulatxon xs

;V01d and the Summary Judgment should therefore be set 351de.fi :'
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’.fTHE TRIAL COURT SHOULD NOT BE ALLGWED '3p5_23
“TO CONTINUE THE RESTRAIVTS ON THE SALE .
- ~OF BOROUGH OWNED LAND, WHERE SUCH LAND -
1S NOT INVENTORIED "MOUNT LAUREL' LAND,
- -SINCE SUCH - RESTRAINTS CONSTITUTE A TAKINC

By virtue of several Orders 1ssued by the Tr1a1 Court.‘ifof

if}; ;the Defendant/Appellant Borough of South Plalnfleld has been

'73ffﬁrestra1ned and is contlnulng to be restralned from conductlng

‘bThrgland sales of Borough owned land 1nclud1ng the flnalizatlon of - \TTTT
'Tipending land sales ‘Such. restralnts hava been imposed on all it

ﬁf]{;Borough owned land regardless of its non 1nc1u51on in Mount 1f;T”37o
°f,Laurel inventorled 51tes : s | | L

Defendant/Appellant Borough of South Plalnfleld has jfT

’ Tradopted under protest what it belleves to reasonably comply in allei
‘5'“g:respects to. the Judgment agalnst South Plalnfleld of May 22 1984 i
“ ‘ | - Tx The remedles for noncompllance rec1ted by the Supreme
. ',:‘_?7‘{_/:}'biCourt in Mount Laurel II d1d not authorlze,’ nor could 11: authonze,
E ij""~',-f:su«::h restralnts,;nor contlnue the restralnts of Defendant/ o

L‘TAppellant Borough of South Plaxnfleld s constitutlonal rlght to }foyf

rTT'ff T[fT,fdeal W1th its property as 1t chooses.; Hence, sxnce the
'/f*ﬁnefendant/Appellant Borough of South Plalnfleld has made reason-’}}x,
‘“"v N T‘able efforts to comply under protest{,these restraints should befﬁ?ff

k( immedlately removed
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‘51'[  ;} ~2 ;; »* ;’vf ;f ¥i.f'c0NCLUsION',.

e For the foreg01ng reasons, Defendant B°r°“gh °f SOUth
| Plalnfield respectfully reQuests thls Honorable Court reverse the;5‘

Trlal Court s dec151on and apprOVe SOUth Plalnfleld 5 appllcat10n ? ’

““19 to transfer 1ts case to the Countxi on Affordable Hou51ng

»Resﬂé¢tf311§iSubmitted;”f‘“

e S e e " FRANK A. SANTORO, ESQ.
S e n L At torney. for Defendant SO
B s ) BOROUGH OF SOUTH PLAINFIELD

" FRANK A. SANTORO

R

fﬁ*ﬁéted:J‘December 2» 1985 




