
CHAPTER 142

AN ACT concerning the funding and evaluation of charter schools and amending P.L.1995,
c.426.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. Section 4 of P.L.1995, c.426 (C.18A:36A-4) is amended to read as follows:

C.18A:36A-4  Establishment of charter school.
4. a. A charter school may be established by teaching staff members, parents with children

attending the schools of the district, or a combination of teaching staff members and parents.
A charter school may also be established by an institution of higher education or a private entity
located within the State in conjunction with teaching staff members and parents of children
attending the schools of the district.  If the charter school is established by a private entity,
representatives of the private entity shall not constitute a majority of the trustees of the school,
and the charter shall specify the extent to which the private entity shall be involved in the
operation of the school.  The name of the charter school shall not include the name or
identification of the private entity, and the private entity shall not realize a net profit from its
operation of a charter school.  A private or parochial school shall not be eligible for charter
school status.

b. A currently existing public school is eligible to become a charter school if the following
criteria are met:

(1) At least 51% of the teaching staff in the school shall have signed a petition in support of
the school becoming a charter school; and

(2) At least 51% of the parents or guardians of pupils attending that public school shall have
signed a petition in support of the school becoming a charter school.

c. An application to establish a charter school shall be submitted to the commissioner and
the local board of education or State superintendent, in the case of a State-operated school
district, in the school year preceding the school year in which the charter school will be
established.  The board of education or State superintendent shall review the application and
forward a recommendation to the commissioner within 60 days of receipt of the application.  The
commissioner shall have final authority to grant or reject a charter application.

d. The local board of education or a charter school applicant may appeal the decision of the
commissioner to the State Board of Education.  The State board shall render a decision within
30 days of the date of the receipt of the appeal.  If the State board does not render a decision
within 30 days, the decision of the commissioner shall be deemed final.

e. A charter school established during the 48 months following the effective date of this act,
other than a currently existing public school which becomes a charter school pursuant to the
provisions of subsection b. of section 4 of this act, shall not have an enrollment in excess of 500
students or greater than 25% of the student body of the school district in which the charter
school is established, whichever is less.

Any two charter schools within the same public school district that are not operating the same
grade levels may petition the commissioner to amend their charters and consolidate into one
school.  The commissioner may approve an amendment to consolidate, provided that the basis
for consolidation is to accommodate the transfer of students who would otherwise be subject to
the random selection process pursuant to section 8 of P.L.1995, c.426 (C.18A:36A-8). 

2. Section 12 of P.L.1995, c.426 (C.18A:36A-12) is amended to read as follows:

C.18A:36A-12  Definitions; per pupil payments to charter school.
12. a. As used in this section:
"Maximum T&E amount" means the T&E amount plus the T&E flexible amount for the

budget year weighted for kindergarten, elementary, middle school and high school respectively
as set forth in section 12 of P.L.1996, c.138 (C.18A:7F-12);

"Program budget" means the sum in the prebudget year inflated by the CPI rate published
most recent to the budget calculation of core curriculum standards aid; supplemental core
curriculum standards aid; stabilization aid, including supplemental stabilization aid and
supplemental school tax reduction aid; designated general fund balance; miscellaneous local
general fund revenue; and the district's general fund tax levy.
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b. The school district of residence shall pay directly to the charter school for each student
enrolled in the charter school who resides in the district an amount equal to the lower of either
90% of the program budget per pupil for the specific grade level in the district or 90% of the
maximum T&E amount.  The per pupil amount paid to the charter school shall not exceed the
program budget per pupil for the specific grade level in the district in which the charter school
is located.  The district of residence shall also pay directly to the charter school any categorical
aid attributable to the student, provided the student is receiving appropriate categorical services,
and any federal funds attributable to the student.

c. For any student enrolled in a charter school in which 90% of the program budget per
pupil for the specific grade level is greater than 90% of the maximum T&E amount, the State
shall pay the difference between the two amounts.

d. Notwithstanding the provisions of subsection b. of this section, in the case of a student
who was not included in the district's projected resident enrollment for the school year, the State
shall pay 100% of the amount required pursuant to subsection b. of this section for the first year
of the student's enrollment in the charter school.

e. The State shall make payments required pursuant to subsections c. and d. of this section
directly to the charter school.

3. Section 16 of P.L.1995, c.426 (C.18A:36A-16) is amended to read as follows:

C.18A:36A-16  Annual assessment, review of charter schools, independent study, report,
recommendations.

16. a. The commissioner shall annually assess whether each charter school is meeting the
goals of its charter, and shall conduct a comprehensive review prior to granting a renewal of the
charter.  The county superintendent of schools of the county in which the charter school is
located shall have on-going access to the records and facilities of the charter school to ensure
that the charter school is in compliance with its charter and that State board regulations
concerning assessment, testing, civil rights, and student health and safety are being met.

b. In order to facilitate the commissioner's review, each charter school shall submit an
annual report to the local board of education, the county superintendent of schools, and the
commissioner in the form prescribed by the commissioner. The report shall be received annually
by the local board, the county superintendent, and the commissioner no later than August 1.

The report shall also be made available to the parent or guardian of a student enrolled in the
charter school.

c. By April 1, 2001, the commissioner shall hold public hearings in the north, central, and
southern regions of the State to receive input from members of the educational community and
the public on the charter school program.

d. The commissioner shall commission an independent study of the charter school program.
The study shall be conducted by an individual or entity identified with expertise in the field of
education and the selection shall be approved by the Joint Committee on the Public Schools.
The individual or entity shall design a comprehensive study of the charter school program.

e. The commissioner shall submit to the Governor, the Legislature, and the State Board of
Education by October 1, 2001 an evaluation of the charter school program based upon the public
input required pursuant to subsection c. of this section and the independent study required
pursuant to subsection d. of this section.  The evaluation shall include, but not be limited to,
consideration of the following elements:

(1) the impact of the charter school program on resident districts' students, staff, parents,
educational programs, and finances;

(2) the impact of the charter school program and the increased number of schools on the
economics of educational services on a Statewide basis;

(3) the fairness and the impact of the reduction of available resources on the ability of
resident districts to promote competitive educational offerings;

(4) the impact of the shift of pupils from nonpublic schools to charter schools;
(5) the comparative demographics of student enrollments in school districts of residence and

the charter schools located within those districts. The comparison shall include, but not be
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limited to, race, gender, socioeconomic status, enrollment of special education students,
enrollment of students of limited English proficiency, and student progress toward meeting the
core curriculum content standards as measured by student results on Statewide assessment tests;

(6) the degree of involvement of private entities in the operation and financial support of
charter schools, and their participation as members of charter school boards of trustees;

(7) verification of the compliance of charter schools with applicable laws and regulations;
(8) student progress toward meeting the goals of the charter schools;
(9) parent, community and student satisfaction with charter schools;
(10) the extent to which waiting lists exist for admission to charter schools and the length of

those lists;
(11)  the extent of any attrition among student and faculty members in charter schools; and
(12)  the results of the independent study required pursuant to subsection d. of this section.
The evaluation shall include a recommendation on the advisability of the continuation,

modification, expansion, or termination of the program.  If the evaluation does not recommend
termination, then it shall include recommendations for changes in the structure of the program
which the commissioner deems advisable.  The commissioner may not implement any
recommended expansion, modification, or termination of the program until the Legislature acts
on that recommendation.

C.18A:36A-17.1  Commissioner's actions relative to possible loss, not granting of charter.
4. If at any time the commissioner determines that a board of trustees is in jeopardy of

losing its charter or an applicant is in jeopardy of not being granted a charter, the commissioner
shall so notify the board of trustees or the applicant.  The board of trustees or the applicant shall,
within 48 hours of receipt of such notification, provide to the commissioner, in writing, a
complete list of the names and addresses of all students and staff currently enrolled and working
in the school, or in the case of an applicant, a complete list of the names and addresses of all
students and staff intending to enroll or work at the school, so the commissioner may send the
appropriate notice to the parents or guardians and staff.

5. This act shall take effect immediately and section 2 shall first apply to the 2000-2001
school year.

Approved November 2, 2000.


