CHAPTER 420

AN AcT concerning graduated driver licensing and drivers schools and amending R.S.39:3-10,
R.S.39:3-13, P.L.1998, ¢.108, P.L.1977, c.23, P.L.1942, ¢.334, P.L.1977, c.25, P.L.1950,
c.127, P.L.1951, c.216 and supplementing chapter 3 and chapter 12 of Title 39 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 8 of P.L.1998, ¢.108 (C.27:5F-41) is amended to read as follows:

C.27:5F-41 Development of curriculum guidelines for safe operation of motor vehicles.

8. a. The Director of the Office of Highway Traffic Safety in the Department of Law and
Public Safety, after consultation with the Director of the Division of Motor Vehicles in the
Department of Transportation and the Review Board on Driver Education established in section
10 of P.L.1998, ¢.108 (C.27:5F-43), shall develop curriculum guidelines for use by teachers of
approved classroom driver education courses. The course of instruction for approved courses
shall be no less than 30 hoursin length and be designed to develop and instill the knowledge and
attitudes necessary for the safe operation and driving of motor vehicles. Defensive driving,
highway courtesy, accident avoidance, understanding and respect for the State's motor vehicle
laws, insurance fraud and State requirements for and benefits of maintaining automobile
insurance shall be emphasized. The incorporation of these curriculum guidelines in these
classroom courses and the use of related instructional materials shall be a requirement for
approval of the course by the Director of the Division of Motor Vehicles.

b. The Director of the Office of Highway Traffic Safety, in consultation with the Director
of the Division of Motor Vehicles, shall produce an informational brochure for parents and
guardians of beginning drivers under the age of 18 years. The division shall ensure that the
parents or guardians of a permit holder receive these brochures at the time a permit is issued to
abeginning driver. The brochures shall include, but not be limited to, the following information:

(1) Setting an example for the beginning driver;

(2) Accident and fatality statistics about beginning drivers;

() Causes of accidents among beginning drivers,

(4) The need to supervise vehicle operation by a beginning driver;

(5) Methods to coach a beginning driver on how to reduce accidents;

(6) A description of the graduated driver's license program; and

(7) Benefitsof classroom and behind-the-wheel driver education under the direction of State
certified or licensed driving instructors, as the case may be.

2. Section 10 of P.L.1998, ¢.108 (C.27:5F-43) is amended to read as follows:

C.27:5F-43 State Review Board on Driver Education; guidelines for driver education.

10. a Thereisestablished a State Review Board on Driver Education. The Director of the
Office of Highway Traffic Safety or his designee shall be ex officio the chairman of the board.
The Governor shall appoint to the board a certified secondary school driver education teacher
and representatives from the Department of Education, the Department of Transportation, the
AAA Clubsof New Jersey, the Driving School Association of New Jersey, the Insurance Council
of New Jersey, the New Jersey Association of Chiefs of Police, the New Jersey State Safety
Council and the New Jersey Traffic Safety Officers Association. The board shall make
recommendations to the Director of the Division of Motor Vehicles with respect to rules and
regulations promulgated under this act including, but not limited to, the development of uniform
curriculum guidelines for approved classroom and behind-the-wheel driver education. Any
vacancies occurring in the membership shall be filled in the same manner as the original
appointments.

b. The course of instruction for behind-the-wheel driver education shall be designed to
develop the skills necessary for the safe and lawful operation of a motor vehicle. Defensive
driving, highway courtesy, appropriate driving behavior and attitudes, accident avoidance, safe
passing and lane changing, and a general understanding of and respect for the State's motor
vehicle laws shall be emphasized.
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3. R.S.39:3-10 is amended to read as follows:

Licensing of drivers; classifications.

39:3-10. No person shall drive a motor vehicle on a public highway in this State unless the
person is under supervision while participating in a behind-the-wheel driving course pursuant to
section 6 of P.L.1977, ¢.25 (C.39:3-13.2a) or is in possession of a validated permit, or a
provisional or basic driver's license issued to him in accordance with this article.

No person under 18 years of age shall be issued a basic license to drive motor vehicles, nor
shall aperson beissued avalidated permit, including avalidated examination permit, until he has
passed a satisfactory examination and other requirements as to his ability as an operator. The
examination shall include atest of the applicant'svision, his ability to understand traffic control
devices, his knowledge of safe driving practices and of the effects that ingestion of alcohol or
drugs has on a person's ability to operate a motor vehicle, his knowledge of such portions of the
mechanism of motor vehicles asisnecessary to insure the safe operation of a vehicle of the kind
or kinds indicated by the applicant and of the laws and ordinary usages of theroad. No person
shall sit for an examination for any permit without exhibiting photo identification deemed
acceptable by the director, unless that person is a high school student participating in a course
of driving education approved by the State Department of Education and conducted in a public,
parochial or private school of this State, pursuant to section 1 of P.L.1950, ¢.127 (C.39:3-13.1).
A road test shall be required for a provisional license and serve as a demonstration of the
applicant's ability to operate avehicle of the class designated. No person shall sit for aroad test
unlessthat person exhibits photo identification deemed acceptable by the director. A high school
student who has compl eted a course of behind-the-wheel automobile driving education approved
by the State Department of Education and conducted in a public, parochial or private school of
this State, who has been issued a special learner's permit pursuant to section 1 of P.L.1950,
€.127 (C.39:3-13.1) prior to January 1, 2003, shall not be required to exhibit photo identification
in order to sit for aroad test. The road test shall be given on public streets, where practicable
and feasible, but may be preceded by an off-street screening process to assess basic skills. The
director shall approve locations for the road test which pose no more than a minimal risk of
injury to the applicant, the examiner and other motorists. No new locations for the road test
shall be approved unless the test can be given on public streets.

The director shall issue a basic driver's license to operate a motor vehicle other than a
motorcycle to a person over 18 years of age who previously has not been licensed to drive a
motor vehicle in this State or another jurisdiction only if that person has. (1) operated a
passenger automobilein compliance with the requirements of thistitle for not less than one year,
not including any period of suspension or postponement, from the date of issuance of a
provisional license pursuant to section 4 of P.L.1950, ¢.127 (C.39:3-13.4); (2) not been assessed
more than two motor vehicle points; (3) not been convicted in the previous year for aviolation
of R.S.39:4-50, section 2 of P.L.1981, ¢.512 (C.39:4-50.4a), P.L.1992, ¢.189 (C.39:4-50.14),
R.S.39:4-129, N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1, or any other motor vehicle-related
violation the director determines to be significant and applicable pursuant to regulation; and (4)
passed an examination of his ability to operate a motor vehicle pursuant to this section.

The director shall expand the driver's license examination by 20%. The additional questions
to be added shall consist solely of questions developed in conjunction with the State Department
of Health and Senior Services concerning the use of alcohol or drugs as related to highway
safety. Thedirector shall develop in conjunction with the State Department of Health and Senior
Services supplementsto the driver's manual which shall include information necessary to answer
any question on the driver's license examination concerning alcohol or drugs as related to
highway safety.

Up to 20 questions may be added to the examination on subjects to be determined by the
director that are of particular relevance to youthful drivers, after consultation with the Director
of the Office of Highway Traffic Safety.

The director shall expand the driver's license examination to include a question asking whether
the applicant is aware of the provisions of the "Uniform Anatomical Gift Act,” P.L.1969, c.161
(C.26:6-57 et seq.) and the procedure for indicating on the driver's license the intention to make
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a donation of body organs or tissues pursuant to P.L.1978, ¢.181 (C.39:3-12.2).

Any person applying for adriver's license to operate a motor vehicle or motorized bicycle in
this State shall surrender to the director any current driver's license issued to him by another
state or jurisdiction upon hisreceipt of adriver'slicense for this State. The director shall refuse
toissue adriver'slicense if the applicant fails to comply with this provision. An applicant for
a permit or license who is less than 18 years of age, and who holds a permit or license for a
passenger automobileissued by another state or country that isvalid or has expired within atime
period designated by the director, shall be subject to the permit and license requirements and
penalties applicable to State permit and license applicants who are of the same age; except that
if the other state or country has permit or license standards substantially similar to those of this
State, the credentials of the other state or country shall be acceptable.

The director shall create classified licensing of drivers covering the following classifications:

a.  Motorcycles, except that for the purposes of this section, motorcycle shall not include
any three-wheeled motor vehicle equipped with a single cab with glazing enclosing the occupant,
seats similar to those of a passenger vehicle or truck, seat belts and automotive steering;

b. Omnibuses as classified by R.S.39:3-10.1 and school buses classified under
N.J.S.18A:39-1 et seq.;

c. (Deleted by amendment, P.L.1999, c.28).

d. All motor vehicles not included in classifications a. and b. A license issued pursuant to
this classification d. shall be referred to as the "basic driver's license.”

Every applicant for alicense under classification b. shall be aholder of abasic driver'slicense.
Any issuance of alicense under classification b. shall be by endorsement on the basic driver's
license.

A driver's license for motorcycles may be issued separately, but if issued to the holder of a
basic driver's license, it shall be by endorsement on the basic driver's license.

The director, upon payment of the lawful fee and after he or a person authorized by him has
examined the applicant and is satisfied of the applicant's ability as an operator, may, in his
discretion, issue alicense to the applicant to drive amotor vehicle. The license shall authorize
him to drive any registered vehicle, of the kind or kinds indicated, and shall expire, except as
otherwise provided, on the last day of the 48th calendar month following the calendar month in
which such license was issued.

The director may, at his discretion and for good cause shown, issue licenses which shall expire
on a date fixed by him. If the director issues a license to a person who has demonstrated
authorization to be present in the United States for a period of time shorter than the standard
period of the license, the director shall fix the expiration date of the license at a date based on
the period in which the person is authorized to be present in the United States under federal
immigration laws. The director may renew such a license only if it is demonstrated that the
person's continued presence in the United States is authorized under federal law. The fee for
licenses with expiration dates fixed by the director shall be fixed by the director in amounts
proportionately less or greater than the fee herein established.

The required fee for alicense for the 48-month period shall be as follows:

Motorcycle license or endorsement $18
Omnibus or school bus endorsement  $18
Basic driver's license $18

Thedirector shall waive the payment of feesfor issuance of omnibus endorsements whenever
an applicant establishes to the director's satisfaction that said applicant will use the omnibus
endorsement exclusively for operating omnibuses owned by a nonprofit organization duly
incorporated under Title 15 or 16 of the Revised Statutes or Title 15A of the New Jersey
Statutes.

The director shall issue licenses for the following license period on and after the first day of
the calendar month immediately preceding the commencement of such period, such licenses to
be effective immediately.

All applications for renewals of licenses shall be made in a manner prescribed by the director
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and in accordance with procedures established by him.

The director in his discretion may refuse to grant a permit or license to drive motor vehicles
to aperson whois, in his estimation, not a proper person to be granted such a permit or license,
but no defect of the applicant shall debar him from receiving a permit or license unlessit can be
shown by tests approved by the Director of the Division of Motor Vehicles that the defect
incapacitates him from safely operating a motor vehicle.

In addition to requiring an applicant for a driver's license to submit satisfactory proof of
identity and age, the director also shall require the applicant to provide, as a condition for
obtaining a permit and license, satisfactory proof that the applicant's presence in the United
States is authorized under federal law.

If the director has reasonable cause to suspect that any document presented by an applicant
as proof of identity, age or legal residency is altered, false or otherwise invalid, the director shall
refuse to grant the permit or license until such time as the document may be verified by the
issuing agency to the director's satisfaction.

A person violating this section shall be subject to afine not exceeding $500 or imprisonment
in the county jail for not more than 60 days, but if that person has never been licensed to drive
in this State or any other jurisdiction, he shall be subject to a fine of not less than $200 and, in
addition, the court shall issue an order to the Director of the Division of Motor Vehicles
requiring the director to refuse to issue a license to operate a motor vehicle to the person for a
period of not less than 180 days. The penalties provided for by this paragraph shall not be
applicable in cases where failure to have actual possession of the operator's license is due to an
administrative or technical error by the Division of Motor Vehicles.

Nothing in this section shall be construed to alter or extend the expiration of any license
issued prior to the date this amendatory and
supplementary act becomes operative.

4. Section 1 of P.L.1977, c.23 (C.39:3-10b) is amended to read as follows:

C.39:3-10b Applications for motorcycle license.

1. Anapplicant for a motorcycle license, but not for a motorcycle endorsement to a basic
license, who previously has never been licensed to drive a motor vehicle in this, or any other
state, shall, during the permit period, be subject to the applicable restrictions and penalties for
examination permit holders as provided under R.S.39:3-13. Until the provisions of P.L.1998,
€.108, as amended by P.L.2001, ¢.420, are fully implemented, all holders of permits issued
pursuant to R.S.39:3-13 and section 6 of P.L.1977, c.25 (C.39:3-13.24a) shall be subject to a
probationary driver program for the two-year period immediately following the issuance of the
permits. This two-year period shall not be altered if the permit holder obtains a provisional
driver's license pursuant to section 4 of P.L.1950, ¢.127 (C.39:3-13.4). All holders of permits
issued on or after the date of full implementation of P.L.1998, c.108, as amended by P.L.2001,
€.420, shall not be subject to this section.

5. Section 1 of P.L.1942, c. 324 (C.39:3-11.1) is amended to read as follows:

C.39:3-11.1 Licenseto persons 16 years of age to drive motor vehiclesin agricultural pursuits.

1. Any person, under seventeen years of age and not under sixteen years of age, may be
licensed to drive motor vehiclesin agricultural pursuits as herein limited; provided such person
has passed an examination satisfactory to the director as to his ability as an operator. The
director, upon payment of the lawful fee and after he or a person authorized by him has examined
the applicant and is satisfied of the applicant's ability as an operator, may, in his discretion,
license the applicant to drive any motor vehicle which is registered under the provisions of
R.S.39:3-24 and R.S.39:3-25. The holder of an agricultural permit or license shall be subject
to the applicable requirements, restrictions and penalties for special learner's permit holders
provided under section 6 of P.L.1977, ¢.25 (C.39:3-13.2a). Such registration shall expire on
March thirty-first of each year terminating the period for which such license is issued. The
annual license fee for such license shall be one dollar ($1.00), and is for the limited use herein
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provided, and is not to be used in the operation of any other vehicle and shall have the name of
the licensee endorsed thereon in his own handwriting. The holder of an agricultural license shall
be entitled to aprovisional driver'slicense upon attaining the age of 17 years and shall be subject
to applicable restrictions and penalties in section 4 of P.L.1950, c.127 (C.39:3-13.4) as they
pertain to a provisional driver's license holder.

6. R.S.39:3-13 is amended to read as follows:

Examination permits.

39:3-13. The director may, in his discretion, issue to a person over 17 years of age an
examination permit, under the hand and seal of the director, allowing such person, for the
purpose of fitting himself to become a licensed driver, to operate a designated class of motor
vehicles other than passenger automobiles and motorcycles of persons licensed to operate
motorcycles only for a specified period of not more than 90 days, while in the company and
under the supervision of adriver licensed to operate such designated class of motor vehicles.

The director, in his discretion, may issue for a specified period of not less than one year a
passenger automobile or motorcycle-only examination permit to a person over 17 years of age
regardless of whether a person has completed a course of behind-the-wheel automobile driving
education pursuant to section 1 of P.L.1950, c.127 (C.39:3-13.1). An examination permit
applicant who is under 18 years of age shall obtain the signature of a parent or guardian for
submission to the division on aform prescribed by the director. The director shall postpone for
six months the driving privileges of any person who submits a fraudulent signature for a parent
or guardian.

For six months immediately following the validation of an examination permit, and until the
holder passes the road test, the holder who is less than 21 years of age shall operate the
passenger automobile or motorcycle only when accompanied by, and under the supervision of,
a New Jersey licensed driver who is at least 21 years of age and has been licensed to drive a
passenger automobile or motorcycle, as the case may be, for not less than three years. The
holder of an examination permit who is at least 21 years of age shall operate the passenger
automobile or motorcycle for the first three months under such supervision and until the holder
passes the road test. The supervising driver of the passenger automobile shall sit in the front seat
of the vehicle. Whenever operating a vehicle while in possession of an examination permit, the
holder of the permit shall operate the passenger automobile with only one additional passenger
in the vehicle excluding persons with whom the holder resides, except that this passenger
restriction shall not apply when either the permit holder or one other passenger is at least 21
years of age. Further, the holder of the permit who isless than 21 years of age shall not drive
during the hours between 12:01 am. and 5 a.m.; provided, however, that this condition may be
waived for an emergency which, in the judgment of local police, is of sufficient severity and
magnitude to substantially endanger the health, safety, welfare or property of a person, or for
any bona fide employment or religion-related activity if the employer or appropriate religious
authority provides written verification of such activity in amanner provided for by the director.
The holder of the examination permit shall not use any interactive wireless communication
device, except in an emergency,while operating a moving passenger automobile on a public road
or highway. "Use" shall include, but not be limited to, talking or listening on any interactive
wireless communication device or operating its keys, buttons or other controls. The passenger
automobile permit holder shall ensurethat all occupants of the vehicle are secured in a properly
adjusted and fastened seat belt or child restraint system.

When notified by acourt of competent jurisdiction that an examination permit holder has been
convicted of a violation which causes the permit holder to accumulate more than two motor
vehicle points or has been convicted of aviolation of R.S.39:4-50; section 2 of P.L.1981, c¢.512
(C.39:4-50.4q); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; subsection c. of
N.J.S.2C:12-1 or any other motor vehicle-related law the director deems significant and
applicable pursuant to regulation, in addition to any other penalty that may be imposed, the
director shall, without the exercise of discretion or a hearing, suspend the examination permit
holder's examination permit for 90 days. The director shall restore the permit following the term
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of the permit suspension if the permit holder satisfactorily completes aremedial training course
of not less than four hours which may be given by the division, adrivers school licensed by the
director pursuant to section 2 of P.L.1951, c.216 (C.39:12-2) or any Statewide safety
organization approved by the director. The course shall be subject to oversight by the division
according to its guidelines. The permit holder shall also remit a course fee prior to the
commencement of the course. The director also shall postpone without the exercise of
discretion or a hearing the issuance of abasic license for 90 days if the director is notified by
a court of competent jurisdiction that the examination permit holder, after completion of the
remedial training course, has been convicted of any motor vehicle violation which resultsin the
imposition of any motor vehicle points or has been convicted of a violation of R.S.39:4-50;
section 2 of P.L.1981, c.512 (C.39:4-50.4a); P.L.1992, c.182 (C.39:4-50.14); R.S.39:4-129;
N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1 or any other motor vehicle-related law the
director deems significant and applicable pursuant to regulation. When the director is notified
by a court of competent jurisdiction that an examination permit holder has been convicted of any
alcohol or drug-related offense unrelated to the operation of amotor vehicle and isnot otherwise
subject to any other suspension penalty therefor, the director shall, without the exercise of
discretion or a hearing, suspend the examination permit for six months.

An examination permit for a motorcycle or a commercial motor vehicle issued to a
handicapped person, as determined by the Division of Motor Vehicles after consultation with the
Department of Education, shall be valid for nine months or until the completion of the road test
portion of his license examination, whichever period is shorter.

Each permit shall be sufficient license for the person to operate such designated class of motor
vehiclesin this State during the period specified, while in the company of and under the control
of adriver licensed by this State to operate such designated class of motor vehicles, or, in the
case of acommercial driver license permit, while in the company of and under the control of a
holder of a valid commercial driver license for the appropriate license class and with the
appropriate endorsements issued by this or any other state. Such person, as well as the licensed
driver, except for a motor vehicle examiner administering a driving skills test, shall be held
accountable for al violations of this subtitle committed by such person while in the presence of
the licensed driver. In addition to requiring an applicant for an examination permit to submit
satisfactory proof of identity and age, the director also shall require the applicant to provide, as
acondition for obtaining the permit, satisfactory proof that the applicant's presence in the United
States is authorized under federal law. If the director has reasonable cause to suspect that any
document presented by an applicant as proof of identity, age or legal residency is altered, false
or otherwiseinvalid, the director shall refuse to grant the permit until such time asthe document
may be verified by the issuing agency to the director's satisfaction.

The holder of an examination permit shall be required to take aroad test in order to obtain
aprovisional license. No road test for any person who has been issued an examination permit to
operate a passenger vehicle shall be given unless the person has met the requirements of this
section. No road test for a provisional license shall be given unless the applicant has first
secured an examination permit and no such road test shall be scheduled for an applicant who has
secured an examination permit for apassenger vehicle or amotorcycle for which an endorsement
isnot required until at least six months for an applicant under 21 years of age or three months
for an applicant 21 years of age or older shall have elapsed following the validation of the
examination permit for practice driving or, in the case of an examination permit for other
vehicles, until 20 days have elapsed. In the case of an omnibus endorsement or school bus, no
road test shall be scheduled until at least 10 days shall have elapsed. Every applicant for an
examination permit to qualify for an omnibus endorsement or an articulated vehicle endorsement
shall be a holder of avalid basic driver's license.

The required fees for special learners permits and examination permits shall be as follows:

Basic driver's liCenSe.........ccceevveeeviie i up to $10
Motorcycle license or endorsement..............ccooeeeeieicnnnnnns $5
Omnibus or school bus endorsement.............cccceeeeeeeeenns $25

Articulated vehicle endorsement..........ccooeeeeeeeeiiiieiiinenenn, $15
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Thedirector shall waive the payment of feesfor issuance of examination permits for omnibus
endorsements whenever the applicant establishes to the director's satisfaction that said applicant
will use the omnibus endorsement exclusively for operating omnibuses owned by a nonprofit
organization duly incorporated under Title 15 or 16 of the Revised Statutes or Title 15A of the
New Jersey Statutes.

The specified period for which a permit is issued may be extended for not more than an
additional 60 days, without payment of added fee, upon application made by the holder thereof,
where the holder has applied to take the examination for adriver'slicense prior to the expiration
of the original period for which the permit was issued and the director was unable to schedule
an examination during said period.

7. Section 6 of P.L.1977, ¢.25 (C.39:3-13.2a) is amended to read as follows:

C.39:3-13.2a Special learner's permit; use, hours.

6. a Any person to whom a special learner's permit has been issued pursuant to section 1 of
P.L.1950, c.127 (C.39:3-13.1), upon successful completion of a State approved written
examination, eye examination and an approved minimum six-hour behind-the-wheel driving
course, shall be entitled to retain the special learner's permit in his own possession. The special
learner's permit shall be validated by the division for the purpose of driving a motor vehicle on
apublic highway in this State after the holder has successfully met the necessary examination
requirements, and upon the successful completion of a behind-the-wheel driving course. Such
person may operate a motor vehicle of the class for which a basic driver's license is required
except during the hours between 11:01 p.m. and 5:00 am. while in the company and under the
supervision, from the front passenger seat, of alicensed motor vehicle driver of this State who
isover 21 years of age and has been licensed to drive a passenger automobile for at least three
years. Such special permit shall be valid until such person's seventeenth birthday or until he
gualifies for aprovisional license. Except during an instructional period of a behind-the-wheel
driving course, the holder of a special permit shall operate a passenger automobile with only the
following passengers: (1) the supervising passenger; (2) persons who share the permit holder's
residence; and (3) one additional passenger who does not reside with the permit holder. The
holder of the special learner's permit shall not use any interactive wireless communication device,
except in an emergency,while operating a moving passenger automobile on a public road or
highway. "Use" shall include, but not be limited to, talking or listening on any interactive
wireless communication device or operating its keys, buttons or other controls. All occupants
of the automobile shall be secured in a properly adjusted and fastened seat belt or child restraint
system.

b. When notified by a court of competent jurisdiction that a special learner's permit holder
has been convicted of aviolation which causes the permit holder to accumulate more than two
motor vehicle points or has been convicted of aviolation of R.S.39:4-50; section 2 of P.L.1981,
€.512 (C.39:4-50.4a); P.L.1992, ¢.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; subsection
c. of N.J.S.2C:12-1 or any other motor vehicle-related law the director determines to be
significant and applicable pursuant to regulation, and in addition to any other penalty that may
be imposed, the director shall, without the exercise of discretion or a hearing, suspend the
holder's special learner's permit for 90 days. The director shall restore the permit following the
term of the permit suspension if the permit holder, regardless of age, satisfactorily completes a
remedial training course of not less than four hours which may be given by the division, adrivers
school licensed by the director pursuant to section 2 of P.L.1951, ¢.216 (C.39:12-2) or any
statewide safety organization approved by the director. The course shall be administered
pursuant to rules and regulations promulgated by the director and subject to oversight by the
division. The authority of the director to suspend, revoke or deny issuance of an initial or
renewal license to operate a drivers school or an instructor's license, and to assess fines,
pursuant to P.L.1951, ¢.216 (C.39:12-1 et seq.) shall apply to any violations related to the
administration of aremedial training course. The permit holder shall also remit a course fee
prior to the commencement of the course. If, after completion of the remedial training course,
the director is notified by a court of competent jurisdiction that the special learner's permit
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holder has been convicted of any motor vehicle violation which results in the imposition of any
motor vehicle points or has been convicted of aviolation of R.S.39:4-50; section 2 of P.L.1981,
€.512 (C.39:4-50.4a); P.L.1992, ¢.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; subsection
c. of N.J.S.2C:12-1 or any other motor vehicle-related law the director deems significant and
applicable pursuant to regulation, the director, without the exercise of discretion or a hearing,
shall also postpone the issuance of a basic license for 90 days. When the director is notified by
acourt of competent jurisdiction that a special learner's permit holder has been convicted of any
alcohol or drug-related offense unrelated to the operation of a motor vehicle and he is not
otherwise subject to any other suspension penalty therefor, the director shall, without the
exercise of discretion or a hearing, suspend the special learner's permit for six months.

8. Section 4 of P.L.1950, ¢.127 (C.39:3-13.4) is amended to read as follows:

C.39:3-13.4 Provisional driver'slicense.

4. Theholder of aspecial learner's permit shall be entitled to a provisional driver's license
(1) upon attaining the age of 17 years, (2) upon the satisfactory completion of an approved
behind-the-wheel automobile driving education course as indicated upon the face of the special
permit over the signature of the principal of the school or the person operating the drivers
school in which the course was conducted,(3) upon the completion of six months' driving
experience with avalidated special learner's permit in compliance with the provisions of section
6 of P.L.1977, c.25 (C.39:3-13.2a) and (4) upon passing the road test pursuant to R.S.39:3-10.

The holder of a provisional license shall be permitted to operate the passenger automobile
with only one additional passenger in the vehicle besides persons with whom the holder resides,
except that this passenger restriction shall not apply when either the holder of the provisional
license or one other passenger is at least 21 years of age. Further, the holder of the provisional
license who is under 21 years of age shall not drive during the hours between 12:01 am. and
5 a.m.; provided however, that this condition may be waived for an emergency which, in the
judgment of local police, is of sufficient severity and magnitude to substantially endanger the
health, safety, welfare or property of a person or for any bona fide employment or
religion-related activity if the employer or appropriate religious authority provides written
verification of such activity in a manner provided for by the director. The holder of the
provisional license shall not use any interactive wireless communication device, except in an
emergency,while operating a moving passenger automobile on a public road or highway. "Use"
shall include, but not be limited to, talking or listening on any interactive wireless communication
device or operating its keys, buttons or other controls. In addition, the holder of the provisional
license shall ensure that all occupants of the vehicle are secured in a properly adjusted and
fastened seat belt or child restraint system. In addition to any other penalties provided under
law, the holder of a provisional license who accumulates more than two motor vehicle points or
is convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, c¢.512 (C.39:4-50.4a);
P.L.1992, ¢.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; subsection c. of N.J.S.2C:12-1
or any other motor vehicle law the director deems to be significant and applicable pursuant to
regulation shall, for the first violation, be required to satisfactorily complete aremedial training
course of not less than four hours which may be given by the division, adrivers school licensed
by the director pursuant to section 2 of P.L.1951, ¢.216 (C,39:12-2) or any Statewide safety
organization approved by the director. The course shall be administered pursuant to rules and
regulations promulgated by the director and subject to oversight by the division. The authority
of the director to suspend, revoke or deny issuance of an initial or renewal license to operate a
drivers school or an instructor's license, and to assess fines, pursuant to P.L.1951, c.216
(C.39:12-1 et seq.) shall apply to any violations related to the administration of a remedial
training course. The permit holder shall also remit a course fee prior to the commencement of
the course. When notified by a court of competent jurisdiction that a provisional license holder
has been convicted of a second or subsequent violation, in addition to any other penalties
provided under law, the director shall, without the exercise of discretion or a hearing, suspend
the provisional license for three months and shall postpone eligibility for abasic license for an
equivalent period. In addition, when the director isnotified by a court of competent jurisdiction
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that a provisional license holder has been convicted of any alcohol or drug-related offense
unrelated to the operation of a motor vehicle, and he is not otherwise subject to any other
suspension penalty therefor, the director shall, without the exercise of discretion or a hearing,
suspend the provisional license for six months.

A provisional license may be sent by mail and shall be clearly identifiable and distinguishable
in appearance from a basic license by any name, mark, color or device deemed appropriate by
the director.

9. Section 2 of P.L.1951, ¢.216 (C.39:12-2) is amended to read as follows:

C.39:12-2 License required to conduct drivers school; application; fees.

2. No person shall engage in the business of conducting a drivers school without being
licensed therefor by the Director of Motor Vehicles. Application therefor shall be in writing and
contain such information therein as he shall require oninitial and renewal applications, including
the applicant's Federal Tax Identification number, State tax identification number and proof of
workers' compensation insurance coverage by a mutual association or stock company authorized
to write coverage on such risks in this State or written authorization by the Commissioner of
Banking and Insurance to self-insure for workers' compensation pursuant to R.S.34:15-77. The
applicant shall file a surety bond in the amount of $10,000 issued by a company authorized to
transact surety businessin this State and payable to the division. A license shall not be issued
or renewed unless the applicant or an employeeisshall be adrivers school instructor licensed
by the division for the previous two years, and have successfully provided a minimum of 500
hours of behind-the-wheel instruction] a qualified supervising instructor. For purposes of this
section, a "qualified supervising instructor” shall mean a drivers school instructor who a. is
currently licensed and has been licensed by the division for at |east two years prior to submission
of theinitial or renewal application, b. has successfully provided a minimum of 500 hours of
behind-the-wheel instruction, and c. has successfully completed athree credit New Jersey driver
education college course offered by a college or university licensed by the New Jersey
Commission on Higher Education. The applicant shall furnish , together with the
application,satisfactory evidence that the applicant or an employee is a qualified supervising
instructor as set forth herein, except that an applicant for license renewal shall have one year
after the date this act becomes effective to furnish evidence of completion of athree credit New
Jersey driver education college course to the division. If the application is approved, the
applicant shall be granted alicense to teach approved coursesin classroom and behind-the-wheel
driver education upon the payment of afee of $250.00; provided, however, no license fee shall
be charged for the issuance of alicense to any board of education, school board, public, private
or parochial school, which conducts a course in driver education, approved by the State
Department of Education. A license so issued shall be valid during the calendar year. The
annual fee for renewal shall be $200. The director shall issue a license certificate or license
certificates to each licensee, one of which shall be displayed in each place of business of the
licensee.

A public, parochial or private school or adrivers school licensed by the director pursuant to
this section shall be authorized to provide behind-the-wheel driving instruction.

Upon further application to the director, adrivers school licensed by the director pursuant
to this section may be approved by the director to conduct a State approved written drivers
examination, eye examination, or remedial training course, subject to a fee and annual renewal
thereof in an amount which shall be determined by the director. The examinations and training
course shall be administered pursuant to rules and regulations promulgated by the director and
subject to oversight by the division. The authority of the director to suspend, revoke or deny
issuance of aninitial or renewal license to operate adrivers school or an instructor's license, and
to assessfines, pursuant to this chapter, shall apply to any violations related to the administration
of a State approved written drivers examination, eye examination or remedial training course.

In case of the loss, mutilation or destruction of a certificate, the director shall issue a
duplicate upon proof of the facts and the payment of afee of $5.
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C.39:12-4.1 Inspection of premises of licensee; violations, fines.

10. The director shall make or cause to be made a full and complete inspection, at least
annually, of the premises of each licensee at reasonabl e hours asthe director may deem necessary
to be assured that the licensee and the premises comply at all times with the provisions of this
title governing drivers' schools, as well as the rules and regulations and the minimum standards
established thereunder. A violation of such rules, regulations and standards sufficient to be
considered more than de minimis shall result in afine for thefirst violation of no less than $500
or more than $1,500; for a second violation, afine of no less than $1,500 or more than $2,500;
and for a third or subsequent violation, the suspension or revocation by the director of the
license of any drivers' school.

C.39:3-13.8 Finefor violations of special learners permit conditions.

11. A fine of $100 shall be imposed for violating the following conditions of a special learners
permit, an examination permit or a provisional driver's license:

a. supervision requirements for permit holders;

b. passenger restrictions;

c. hours of operation;

d. seat belt requirements;

e. interactive wireless communication device use restrictions; or

f. any other violation of the conditions of apermit or provisional license asthe director may
designate.

C.39:2-9.8 Construction of act concerning graduated driver licensing and driving schools.

12. The provisions of this act are not intended, nor shall they be construed or used, as abasis
to privatize existing services or programs, or in any manner reduce the number of State
employees performing driver testing duties in the Division of Motor Vehicles.

13. Thisact shall take effect immediately and shall apply to any applicant for an initial specia
learner's permit or examination permit on or afterthe effective date of this act.

Approved January 8, 2002.



