
CHAPTER 4

AN ACT concerning the implementation of school breakfast programs and supplementing Title
18A of the New Jersey Statutes. 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

C.18A:33-9  Findings, declarations relative to school breakfast programs.
1. The Legislature finds and declares that:
a. The School Breakfast Program is a federally assisted meal program operating in public

and nonprofit private schools and residential child care institutions nationwide, and supplying
to each participating child at least one-fourth of the nutrients needed daily;

b. The School Breakfast Program was established by the federal government in 1966 with
the purpose of providing a nutritious, well-balanced breakfast to promote sound eating habits,
and fostering good health and academic achievement for school-age children;

c. New Jersey ranks fiftieth in the nation for participation in the School Breakfast Program
by schools offering school lunch, and has seen only modest increases in participation in recent
years; 

d. Research shows that school breakfast increases attendance and decreases tardiness,
improves academic performance both in class and on standardized tests, improves attentiveness,
and reduces emotional and behavioral problems among students from all backgrounds; and

e.  Therefore, it is clearly in the public interest for the State to require that school districts
with large populations of students eligible for federally subsidized meals offer the School
Breakfast Program and publicize the program in their communities.

C.18A:33-10  Establishment of School Breakfast Program in certain schools.
2.  a.  A public school operated by a local or regional school district of the State in which

20% or more of the students enrolled in the school on October 1 of the preceding school year
were eligible for free or reduced price meals under the federal School Lunch Program or the
federal School Breakfast Program, shall establish a School Breakfast Program in the school.

The school district shall submit a plan for the establishment of school breakfast programs for
each school in the district subject to the requirements of this section that is in compliance with
and pursuant to the School Breakfast Program administered by the State Department of
Agriculture.  The plan for each school shall be submitted to the Department of Agriculture by
 the date required by subsection b. of this section in a form and manner prescribed by the
Secretary of Agriculture.

b. (1)  A school district shall submit a plan for all grades of each school  that has one or more
of the grades pre-K through sixth grade and for which a plan is required by subsection a. of this
section on or before November 1, 2003.

(2) A school district shall submit a plan for all grades of each school  that is not
described in paragraph (1) of this subsection and for which a plan is required by subsection a.
of this section on or before November 1, 2004.

c. The Department of Agriculture, in consultation with the Department of Education, shall
review each school breakfast plan submitted pursuant to this section and make recommendations,
if necessary, on how the school breakfast program can operate within the limits of the federal
and State reimbursement rates for the federal School Breakfast Program.

d. The Department of Agriculture shall notify each school district that submits a school
breakfast plan pursuant to this section of the completion of  the department's review and any
recommended changes to the plan, within three months of the receipt of the plan, but no later
than the February 1 following the date required for submission of the plan pursuant to subsection
b. of this section.

e. A school district subject to the requirements of this section shall establish a school
breakfast program in each of its schools, based on the plan submitted by the school district to
the Department of Agriculture, by September 1, 2004 for schools for which plans are required
to be submitted by paragraph (1) of subsection b. of this section and by September 1, 2005 for
schools for which plans are required to be submitted by paragraph (2) of subsection b. of this
section.

f. (1) If a school district does not submit a school breakfast plan to the Department of
Agriculture pursuant to subsection a. of this section by the date required by subsection b. of this
section, it shall establish a school breakfast program in each of its schools in which a program
is required pursuant to subsection a. of this section based on a model plan provided by the
department.
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(2) The model plan shall include recommendations on how the school breakfast
program can operate within the limits of the federal and State reimbursement rates for the federal
School Breakfast Program.

(3) The Department of Agriculture shall provide the model plan to the school district
no later than March 1, 2004 for schools for which plans are required to be submitted by
paragraph (1) of subsection b. of this section and by March 1, 2005 for schools for which plans
are required to be submitted by paragraph (2) of subsection b. of this section  and the school
district shall establish the school breakfast program in each of its schools based on the plan by
September 1, 2004  for schools for which plans are required to be submitted by paragraph (1)
of subsection b. of this section and by September 1, 2005 for schools for which plans are
required to be submitted by paragraph (2) of subsection b. of this section.

C.18A:33-11  Implementation of school breakfast program by district.
3. In implementing a school breakfast program under this act, a school district shall:
a. publicize the availability of the school breakfast program to parents and students ;
b. make every effort to ensure that income-eligible students are not recognized as program

participants by the student body, faculty, or staff in a manner distinct from student participants
who are not income-eligible.  Such efforts shall include, but not be limited to, the establishment
of a meal plan or voucher system under which students receiving subsidized breakfasts are not
distinguished from students receiving non-subsidized breakfasts; and

c. make every effort to encourage students who are not income-eligible to participate in the
program.

C.18A:33-12  One-year waiver permitted under certain circumstances.
4.  a.  The  Department of Agriculture may grant a one-year waiver of the requirements of

this act to a school in a  school  district subject to  the requirements of this act that lacks the
staff, facilities or equipment to offer a school breakfast program, or the means to finance the
hiring or acquisition of such staff, facilities or equipment, if the district submits a school
breakfast plan to the department by   pursuant to the requirements of section 2 of P.L.2003, c.4
(C.18A:33-10) and requests a waiver for  the  specific school.

b. A school district that requests a waiver pursuant to this section shall provide such
information as the Department of Agriculture shall specify pursuant to regulation to justify the
request.  The information shall include, but not be limited to, a description of the specific
impediments to implementing the program, the specific actions that will be taken to remove those
impediments, and the specific steps required to successfully implement the program in the
following school year.

C.18A:33-13  Construction of act.
5. Nothing in this act shall be construed to prevent a school district not subject to this act

from implementing a school breakfast program pursuant to section 2 of this act.

C.18A:33-14  Rules, regulations.
6. The Department of Agriculture, in consultation with the Department of Education, shall

adopt  rules and regulations, pursuant to the "Administrative Procedure Act," P.L.1968, c.410
(C.52:14B-1 et seq.), concerning the revision of school breakfast plans for schools that have a
participation rate of  less than 50% of eligible students in a school breakfast program during any
year of the program, and other matters necessary to effectuate the purposes of this act

7. This act shall take effect immediately.

Approved January 27, 2003.


