CHAPTER 184

AN AcCT concerning theft of identity, amending N.J.S.2C:1-3, P.L.1983, ¢.565, N.J.S.2C:21-17,
N.J.S.2C:44-1, P.L.1997, c.172 and supplementing Title 2C of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New Jer sey:
1. N.J.S.2C:1-3 isamended to read as follows:

Territorial applicability.

2C:1-3. Territorial applicability.

a. Except as otherwise provided in this section, a person may be convicted under the law
of this State of an offense committed by his own conduct or the conduct of another for which
he islegally accountable if:

(D Either the conduct which is an element of the offense or the result which is such
an element occurs within this State;

(2) Conduct occurring outside the State is sufficient under the law of this State to
constitute an attempt to commit a crime within the State;

(3) Conduct occurring outside the State is sufficient under the law of this State to
constitute a conspiracy to commit an offense within the State and an overt act in furtherance
of such conspiracy occurs within the State;

(4) Conduct occurring within the State establishes complicity in the commission of,
or an attempt, or conspiracy to commit, an offense in another jurisdiction which also is an
offense under the law of this State;

(5) The offense consists of the omission to perform alegal duty imposed by the law
of this State with respect to domicile, residence or arelationship to a person, thing or transaction
in the State; or

(6) The offense is based on a statute of this State which expressly prohibits conduct
outside the State, when the conduct bears a reasonable relation to a legitimate interest of this
State and the actor knows or should know that his conduct is likely to affect that interest.

b. Subsection a.(1) does not apply when either causing a specified result or a purpose to
cause or danger of causing such aresult is an element of an offense and the result occurs or is
designed or likely to occur only in another jurisdiction where the conduct charged would not
constitute an offense, unless alegislative purpose plainly appearsto declare the conduct criminal
regardless of the place of the result.

c. Except as provided in subsection g., subsection a. (1) does not apply when causing a
particular result is an element of an offense and the result iscaused by conduct occurring outside
the State which would not constitute an offense if the result had occurred there, unless the actor
purposely or knowingly caused the result within the State.

d. When the offense is homicide, either the death of the victim or the bodily impact causing
death constitutes a"result,” within the meaning of subsection a.(1) and if the body of ahomicide
victim is found within the State, it may be inferred that such result occurred within the State.

e. This State includes the land and water, including the waters set forth in N.J.S.40A:13-2
and the air space above such land and water with respect to which the State has legislative
jurisdiction. It also includes any territory made subject to the criminal jurisdiction of this State
by compacts between it and another state or between it and the Federal Government.

f. Notwithstanding that territorial jurisdiction may be found under this section, the court
may dismiss, hold in abeyance for up to six months, or, with the permission of the defendant,
place on the inactive list a criminal prosecution under the law of this State where it appears that
such actionisin theinterests of justice because the defendant is being prosecuted for an offense
based on the same conduct in another jurisdiction and this State's interest will be adequately
served by a prosecution in the other jurisdiction.

g. When the result which is an element of an offense consists of inflicting a harm upon a
resident of this State or depriving aresident of this State of a benefit, the result occurs within
this State, even if the conduct occurs wholly outside this State and any property that was
affected by the offense was located outside this State.

2. Section 1 of P.L.1983, ¢.565 (C.2C:21-2.1) is amended to read as follows:
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C.2C:21-2.1 Offensesinvolving false government documents, degree of crime.

1. a A person who knowingly sells, offers or exposes for sale, or otherwise transfers, or
possesses with the intent to sell, offer or expose for sale, or otherwise transfer, a document,
printed form or other writing which falsely purports to be a driver's license or other document
issued by a governmental agency and which could be used as a means of verifying a person's
identity or age or any other personal identifying information is guilty of a crime of the second
degree.

b. A person who knowingly makes, or possesses devices or materials to make, a document
or other writing which falsely purports to be a driver's license or other document issued by a
governmental agency and which could be used as a means of verifying a person's identity or age
or any other personal identifying information is guilty of a crime of the second degree.

c. A person who knowingly exhibits, displays or utters a document or other writing which
falsely purportsto be adriver'slicense or other document issued by a governmental agency and
which could be used as a means of verifying a person's identity or age or any other personal
identifying information is guilty of acrime of the third degree. A violation of R.S.33:1-81 or
section 6 of P.L.1968, ¢.313 (C.33:1-81.7) for using the personal identifying information of
another to illegally purchase an alcoholic beverage or for using the personal identifying
information of another to misrepresent his age for the purpose of obtaining tobacco or other
consumer product denied to persons under 18 years of age shall not constitute an offense under
this subsection if the actor received only that benefit or service and did not perpetrate or attempt
to perpetrate any additional injury or fraud on another.

d. A person who knowingly possesses a document or other writing which falsely purports
to be adriver's license or other document issued by a governmental agency and which could be
used as a means of verifying a person's identity or age or any other personal identifying
information is guilty of a crime of the fourth degree.

e. Inaddition to any other disposition authorized by this Title, the provisions of section 24
of P.L.1982, c.77 (C.2A:4A-43), or any other statute indicating the dispositions that may be
ordered for an adjudication of delinquency, and, notwithstanding the provisions of subsection
c. of N.J.S.2C:43-2, every person convicted of or adjudicated delinquent for a violation of any
offense defined in this section shall forthwith forfeit his right to operate a motor vehicle over the
highways of this State for a period to be fixed by the court at not less than six months or more
than two years which shall commence on the day the sentence is imposed. In the case of any
person who at the time of the imposition of the sentenceislessthan 17 years of age, the period
of the suspension of driving privileges authorized herein, including a suspension of the privilege
of operating a motorized bicycle, shall commence on the day the sentence is imposed and shall
run for a period as fixed by the court of not less than six months or more than two years after
the day the person reaches the age of 17 years. If the driving privilege of any person is under
revocation, suspension, or postponement for a violation of any provision of this Title or Title
39 of the Revised Statutes at the time of any conviction or adjudication of delinquency for a
violation of any offense defined in this chapter or chapter 36 of this Title, the revocation,
suspension, or postponement period imposed herein shall commence as of the date of termination
of the existing revocation, suspension or postponement.

The court before whom any person is convicted of or adjudicated delinquent for aviolation
of any offense defined in this section shall collect forthwith the New Jersey driver's license or
licenses of that person and forward the license or licenses to the Director of the Division of
Motor Vehicles along with a report indicating the first and last day of the suspension or
postponement period imposed by the court pursuant to this section. If the court is for any
reason unable to collect the license or licenses of the person, the court shall cause areport of the
conviction or adjudication of delinquency to be filed with the director. The report shall include
the complete name, address, date of birth, eye color and sex of the person and shall indicate the
first and last day of the suspension or postponement period imposed by the court pursuant to this
section. The court shall inform the person orally and in writing that if the person is convicted
of personally operating a motor vehicle during the period of license suspension or postponement
imposed pursuant to this section, the person shall, upon conviction, be subject to the penalties
set forthin R.S.39:3-40. A person shall be required to acknowledge receipt of the written notice
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inwriting. Failure to receive awritten notice or failure to acknowledge in writing the receipt
of awritten notice shall not be a defense to a subsequent charge of aviolation of R.S.39:3-40.
If the person is the holder of a driver's license from another jurisdiction, the court shall not
collect thelicense, but shall notify forthwith the director who shall notify the appropriate officials
inthat licensing jurisdiction. The court shall, however, in accordance with the provisions of this
section, revoke the person's non-resident driving privileges in this State.

In addition to any other condition imposed, a court, in its discretion, may suspend, revoke
or postpone the driving privileges of a person admitted to supervisory treatment under
N.J.S.2C:36A-1 or N.J.S.2C:43-12 without a plea of guilty or finding of guilt.

3. N.J.S.2C:21-17 is amended to read as follows:

Impersonation; theft of identity; crime.

2C:21-17. Impersonation; Theft of Identity; crime.

a. A personisguilty of an offense if the person:

(D I mpersonates another or assumes a false identity and does an act in such assumed
character or false identity for purpose of obtaining a benefit for himself or another or to injure
or defraud another;

(2) Pretends to be a representative of some person or organization and does an act
in such pretended capacity for the purpose of obtaining a benefit for himself or another or to
injure or defraud another;

(3) Impersonates another, assumes a false identity or makes a false or misleading
statement regarding the identity of any person, in an oral or written application for services, for
the purpose of obtaining services; or

(4) Obtains any personal identifying information pertaining to another person and uses
that information, or assists another person in using the information, in order to assume the
identity of or represent themselves as another person, without that person's authorization and
with the purpose to fraudulently obtain or attempt to obtain a benefit or services, or avoid the
payment of debt or other legal obligation or avoid prosecution for a crime by using the name of
the other person.

Asused in this section:

"Benefit" means, but is not limited to, any property, any pecuniary amount, any services, any
pecuniary amount sought to be avoided or any injury or harm perpetrated on another where there
IS no pecuniary value.

b. A personisqguilty of an offenseif, in the course of making an oral or written application
for services, the person impersonates another, assumes a false identity or makes a false or
misleading statement with the purpose of avoiding payment for prior services. Purposeto avoid
payment for prior services may be presumed upon proof that the person has not made full
payment for prior services and has impersonated another, assumed a false identity or made a
false or misleading statement regarding the identity of any person in the course of making oral
or written application for services.

c. (1) If the actor obtains a benefit or deprives another of a benefit in an amount less than
$500 and the offense involves the identity of one victim, the actor shall be guilty of a crime of
the fourth degree.

(2) For a second or subsequent offense, or if the actor obtains a benefit or deprives
another of abenefit in an amount of at least $500 but less than $75,000, or the offense involves
the identity of at least two but less than five victims, the actor shall be guilty of a crime of the
third degree.

(3) If the actor obtains a benefit or deprives another of a benefit in the amount of
$75,000 or more, or the offense involves the identity of more than five victims, the actor shall
be guilty of a crime of the second degree.

d. A violation of R.S.33:1-81 or section 6 of P.L.1968, ¢.313 (C.33:1-81.7) for using the
personal identifying information of another to illegally purchase an alcoholic beverage or for
using the personal identifying information of another to misrepresent his age for the purpose of
obtaining tobacco or other consumer product denied to persons under 18 years of age shall not
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constitute an offense under this section if the actor received only that benefit or service and did
not perpetrate or attempt to perpetrate any additional injury or fraud on another.

e. The sentencing court shall issue such orders as are necessary to correct any public record
that contains false information as a result of a theft of identity. The sentencing court may
provide restitution to the victim in accordance with the provisions of section 4 of P.L.2002, ¢.85
(C.2C:21-17.1).

4. N.J.S.2C:44-1 is amended to read as follows:

Criteria for withholding or imposing sentence of imprisonment.

2C:44-1. Criteriafor Withholding or Imposing Sentence of Imprisonment. a. In determining
the appropriate sentence to be imposed on a person who has been convicted of an offense, the
court shall consider the following aggravating circumstances:

(D The nature and circumstances of the offense, and the role of the actor therein,
including whether or not it was committed in an especially heinous, cruel, or depraved manner;
(2) The gravity and seriousness of harm inflicted on the victim, including whether or

not the defendant knew or reasonably should have known that the victim of the offense was
particularly vulnerable or incapable of resistance due to advanced age, ill-health, or extreme
youth, or was for any other reason substantially incapable of exercising normal physical or
mental power of resistance;

(3) The risk that the defendant will commit another offense;

(4) A lesser sentence will depreciate the seriousness of the defendant's offense because
it involved a breach of the public trust under chapters 27 and 30, or the defendant took
advantage of a position of trust or confidence to commit the offense;

(5) There is a substantial likelihood that the defendant is involved in organized
criminal activity;

(6) The extent of the defendant's prior criminal record and the seriousness of the
offenses of which he has been convicted,;

(7 The defendant committed the offense pursuant to an agreement that he either pay
or be paid for the commission of the offense and the pecuniary incentive was beyond that
inherent in the offense itself;

(8) The defendant committed the offense against a police or other law enforcement
officer, correctional employee or fireman, acting in the performance of his duties while in
uniform or exhibiting evidence of his authority; the defendant committed the offense because of
the status of the victim as a public servant; or the defendant committed the offense against a
sports official, athletic coach or manager, acting in or immediately following the performance
of his duties or because of the person's status as a sports official, coach or manager;

©)) The need for deterring the defendant and others from violating the law;

(10) The offense involved fraudulent or deceptive practices committed against any
department or division of State government;

(11) The imposition of afine, penalty or order of restitution without also imposing aterm
of imprisonment would be perceived by the defendant or others merely as part of the cost of
doing business, or as an acceptabl e contingent business or operating expense associated with the
initial decision to resort to unlawful practices;

(12) The defendant committed the offense against a person who he knew or should have
known was 60 years of age or older, or disabled; and

(13) The defendant, while in the course of committing or attempting to commit the crime,
including the immediate flight therefrom, used or was in possession of a stolen motor vehicle.

b. In determining the appropriate sentence to be imposed on a person who has been
convicted of an offense, the court may properly consider the following mitigating circumstances:

(D The defendant's conduct neither caused nor threatened serious harm;

(2) The defendant did not contemplate that his conduct would cause or threaten
serious harm;

(3) The defendant acted under a strong provocation;

(4) There were substantial grounds tending to excuse or justify the defendant's
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conduct, though failing to establish a defense;

(5) The victim of the defendant’s conduct induced or facilitated its commission;

(6) The defendant has compensated or will compensate the victim of his conduct for
the damage or injury that he sustained, or will participate in a program of community service;

(7 The defendant has no history of prior delinquency or criminal activity or has led
alaw-abiding life for a substantial period of time before the commission of the present offense;

(8) The defendant’'s conduct was the result of circumstances unlikely to recur;

©)) The character and attitude of the defendant indicate that he is unlikely to commit

another offense;

(10) Thedefendant is particularly likely to respond affirmatively to probationary treatment;

(11) The imprisonment of the defendant would entail excessive hardship to himself or his
dependents;

(12) The willingness of the defendant to cooperate with law enforcement authorities;

(13) The conduct of a youthful defendant was substantially influenced by another person
more mature than the defendant.

c. (1) A plea of guilty by a defendant or failure to so plead shall not be considered in
withholding or imposing a sentence of imprisonment.

(2 When imposing a sentence of imprisonment the court shall consider the
defendant's eligibility for release under the law governing parole, including time credits awarded
pursuant to Title 30 of the Revised Statutes, in determining the appropriate term of
imprisonment.

d. Presumption of imprisonment. The court shall deal with a person who has been convicted
of acrime of the first or second degree by imposing a sentence of imprisonment unless, having
regard to the character and condition of the defendant, it is of the opinion that hisimprisonment
would be a serious injustice which overrides the need to deter such conduct by others.
Notwithstanding the provisions of subsection e. of this section, the court shall deal with a person
who has been convicted of theft of a motor vehicle or of the unlawful taking of a motor vehicle
and who has previously been convicted of either offense by imposing a sentence of imprisonment
unless, having regard to the character and condition of the defendant, it is of the opinion that his
imprisonment would be a serious injustice which overrides the need to deter such conduct by
others.

e. The court shall deal with a person convicted of an offense other than a crime of the first
or second degree, who has not previously been convicted of an offense, without imposing a
sentence of imprisonment unless, having regard to the nature and circumstances of the offense
and the history, character and condition of the defendant, it is of the opinion that his
imprisonment is necessary for the protection of the public under the criteria set forth in
subsection a., except that this subsection shall not apply if the person is convicted of any of the
following crimes of the third degree: theft of amotor vehicle; unlawful taking of amotor vehicle;
eluding; if the person is convicted of a crime of the third degree constituting use of a false
government document in violation of subsection c. of section 1 of P.L.1983, ¢.565 (C.2C:21-
2.1); if the person is convicted of a crime of the third degree constituting distribution,
manufacture or possession of an item containing personal identifying information in violation
of subsection b.of section 6 of P.L.2003, ¢.184 (C.2C:21-17.3); or if the person is convicted of
acrime of the third or fourth degree constituting bias intimidation in violation of N.J.S.2C:16-1,
or if the person is convicted of a crime of the third or fourth degree under the provisions of
section 1 or 2 of P.L.1997, ¢.111 (C.2C:11-5.1 or 2C:12-1.1).

f. Presumptive Sentences. (1) Except for the crime of murder, unless the preponderance of
aggravating or mitigating factors, as set forth in subsections a. and b., weighsin favor of ahigher
or lower term within the limits provided in N.J.S.2C:43-6, when a court determines that a
sentence of imprisonment is warranted, it shall impose sentence as follows:

() To aterm of 20 years for aggravated manslaughter or kidnaping pursuant to paragraph
(1) of subsection c. of N.J.S.2C:13-1 when the offense constitutes a crime of the first degree;

(b) Except as provided in paragraph (a) of this subsection to aterm of 15 years for a crime
of the first degree;

(c) To aterm of seven years for a crime of the second degree;
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(d) To aterm of four years for a crime of the third degree; and

(e) To aterm of nine months for a crime of the fourth degree.

In imposing a minimum term pursuant to 2C:43-6b., the sentencing court shall specifically
place on the record the aggravating factors set forth in this section which justify the imposition
of aminimum term.

Unless the preponderance of mitigating factors set forth in subsection b. weighsin favor of
alower term within the limits authorized, sentencesimposed pursuant to 2C:43-7a.(1) shall have
a presumptive term of life imprisonment. Unless the preponderance of aggravating and
mitigating factors set forth in subsections a. and b. weighs in favor of a higher or lower term
within the limits authorized, sentences imposed pursuant to 2C:43-7a.(2) shall have a
presumptive term of 50 years imprisonment; sentences imposed pursuant to 2C:43-7a.(3) shall
have a presumptive term of 15 years imprisonment; and sentences imposed pursuant to
2C:43-7a.(4) shall have a presumptive term of seven years' imprisonment.

In imposing a minimum term pursuant to 2C:43-7b., the sentencing court shall specifically
place on the record the aggravating factors set forth in this section which justify the imposition
of aminimum term.

(2 In cases of convictions for crimes of the first or second degree where the court
isclearly convinced that the mitigating factors substantially outweigh the aggravating factors and
where the interest of justice demands, the court may sentence the defendant to a term
appropriate to a crime of one degree lower than that of the crime for which he was convicted.
If the court does impose sentence pursuant to this paragraph, or if the court imposes a
noncustodial or probationary sentence upon conviction for a crime of the first or second degree,
such sentence shall not become final for 10 daysin order to permit the appeal of such sentence
by the prosecution.

g. Imposition of Noncustodial Sentencesin Certain Cases. If the court, in considering the
aggravating factors set forth in subsection a., finds the aggravating factor in paragraph a.(2) or
a.(12) and does not impose a custodial sentence, the court shall specifically place on the record
the mitigating factors which justify the imposition of a noncustodial sentence.

h. Except as provided in section 2 of P.L.1993, c.123 (C.2C:43-11), the presumption of
imprisonment as provided in subsection d. of this section shall not preclude the admission of a
person to the Intensive Supervision Program, established pursuant to the Rules Governing the
Courts of the State of New Jersey.

C.2C:21-17.2 Useof personal indentifying information of another, certain; second degree crime.

5. a. A person is guilty of a crime of the second degree if, in obtaining or attempting to
obtain adriver'slicense or other document issued by agovernmental agency which could be used
as ameans of verifying a person's identity, age or any other personal identifying information,
that person knowingly exhibits, displays or utters a document or other writing which falsely
purports to be a driver's license or other document issued by a governmental agency or which
belongs or pertains to a person other than the person who possesses the document.

b. Notwithstanding the provisions of N.J.S.2C:1-8 or any other law, a conviction under this
section shall not merge with a conviction of any other criminal offense, nor shall such other
conviction merge with a conviction under this section, and the court shall impose separate
sentences upon each violation of this section and any other criminal offense.

c. A violation of R.S.33:1-81 or section 6 of P.L.1968, ¢.313 (C.33:1-81.7) for using the
personal identifying information of another to illegally purchase an alcoholic beverage or for
using the personal identifying information of another to misrepresent his age for the purpose of
obtaining tobacco or other consumer product denied to persons under 18 years of age shall not
constitute an offense under this section if the actor received only that benefit or service and did
not perpetrate or attempt to perpetrate any additional injury or fraud on another.

C.2C:21-17.3 Trafficking in personal indentifying information pertaining to another person,
certain; crime degrees; terms defined.

6. a. A person who knowingly distributes, manufactures or possesses any item containing
personal identifying information pertaining to another person, without that person's



P.L. 2003, CHAPTER 184
7

authorization, and with knowledge that the actor is facilitating afraud or injury to be perpetrated
by anyone is guilty of a crime of the fourth degree.

b. (1) If the person distributes, manufactures or possesses 20 or more items containing
personal identifying information pertaining to another person, or five or more items containing
personal information pertaining to five or more separate persons, without authorization, and with
knowledge that the actor is facilitating afraud or injury to be perpetrated by anyone the person
is guilty of a crime of the third degree.

(2) If the person distributes, manufactures or possesses 50 or more items containing
personal identifying information pertaining to another person, or ten or more items containing
personal identifying information pertaining to five or more separate persons, without
authorization, and with knowledge that the actor is facilitating afraud or injury to be perpetrated
by anyone the person is guilty of a crime of the seconddegree.

c. Distribution, manufacture or possession of 20 or more items containing personal
identifying information pertaining to another person or of items containing personal identifying
information pertaining to five or more separate persons without authorization shall create an
inference that the items were distributed, manufactured or possessed with knowledge that the
actor isfacilitating a fraud or injury to be perpetrated by anyone.

d. Asusedin this section:

"Distribute” means, but is not limited to, any sale, purchase, transfer, gift, delivery, or
provision to another, regardless of whether the distribution was for compensation.

"Item" means awriting or document, whether issued by a governmental agency or made by
any business or person, recorded by any method that contains personal identifying information.
Item includes, but is not limited to, an access device, book, check, paper, card, instrument, or
information stored in electronic form by way of e-mail or otherwise, on any computer, computer
storage medium, computer program, computer software, computer equipment, computer system
or computer network or any part thereof, or by other mechanical or electronic device such as
cellular telephone, pager or other electronic device capable of storing information.

C.2C:21-17.4 Action by person defrauded by unauthorized use of personal identifying
information.

7. a. Any person who suffers any ascertainableloss of moneys or property, real or personal,
as a result of the use of that person's personal identifying information, in violation of
N.J.S.2C:21-1, section 1 of P.L.1983, ¢.565 (2C:21-2.1) or N.J.S.2C:21-17, may bring an action
in any court of competent jurisdiction. In any action under this section the court shall, in
addition to any other appropriate legal or equitable relief, award damages in an amount three
times the value of all costsincurred by the victim as aresult of the person's criminal activity.
These costs may include, but are not limited to, those incurred by the victim in clearing his credit
history or credit rating, or those incurred in connection with any civil or administrative
proceeding to satisfy any debt, lien, or other obligation of the victim arising as a result of the
actions of the defendant. The victim may also recover those costs incurred for attorneys' fees,
court costs and any out-of -pocket losses. A financial institution, insurance company, bonding
association or business that suffers direct financial loss as aresult of the offense shall also be
entitled to damages, but damages to natural persons shall be fully satisfied prior to any payment
to afinancial institution, insurance company, bonding association or business.

b. The standard of proof in actions brought under this section is a preponderance of the
evidence, and the fact that a prosecutionfor aviolation of N.J.S.2C:21-1, section 1 of P.L.1983,
€.565 (2C:21-2.1) or N.J.S.2C:21-17 is not instituted or, where instituted, terminates without
aconviction shall not preclude an action pursuant to this section. A final judgment rendered in
favor of the State in any criminal proceeding shall estop the defendant from denying the same
conduct in any civil action brought pursuant to this section.

c. Thecause of action authorized by this section shall bein addition to and not in lieu of any
forfeiture or any other action, injunctive relief or any other remedy available at law, except that
where the defendant is convicted of aviolation of this act, the court in the criminal action, upon
the application of the Attorney General or the prosecutor, shall in addition to any other
disposition authorized by this Title sentence the defendant to pay restitution in an amount equal
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to the costs incurred by the victim as aresult of the defendant's criminal activity, regardless of
whether a civil action has been instituted. These costs may include, but are not limited to those
incurred by the victim in clearing his credit history or credit rating; those incurred in connection
with any civil or administrative proceeding to satisfy any debt, lien, or other obligation of the
victim arising as a result of the actions of the defendant; or those incurred for attorneys' fees,
court costs and any out-of-pocket losses. A financial institution, insurance company, bonding
association or business that suffers direct financial loss as aresult of the offense shall also be
entitled to restitution, but restitution to natural persons shall be fully satisfied prior to any
payment to afinancial institution, insurance company, bonding association or business.

C.2C:21-17.5 Deletion of certain items from victim's consumer reporting files.

8. a. On motion of a person who has been the victim of aviolation of N.J.S.2C:21-1,
section 1 of P.L.1983, ¢.565 (2C:21-2.1) or N.J.S.2C:21-17 or on its own motion, the court
may, without a hearing, grant an order directing all consumer reporting agencies doing business
within the State of New Jersey to delete those items of information from the victim's file that
were the result of the unlawful use of the victim's personal identifying information. The
consumer reporting agency shall thereafter, provide the victim with a copy of the corrected
credit history report at no charge.

b. Following any deletion of information pursuant to this section, the consumer reporting
agency shall, at the request of the victim, furnish notification that the item has been deleted, to
any person specifically designated by the victim who has within two years prior thereto received
a consumer report for employment purposes, or within one year prior thereto received a
consumer report for any other purpose, which contained the deleted or disputed information.

9. Section 10 of P.L.1997, ¢.172 (C.56:11-37) is amended to read as follows:

C.56:11-37 Imposition of charge on consumer; exceptions.

10. a Except as provided in subsections b., c., d. and e. of this section, a consumer
reporting agency may impose a reasonable charge on a consumer for:

(D) making a disclosure to the consumer pursuant to section 7 of thisact if the request
is the second or subsequent request in a 12-month period of time and is not made pursuant to
subsection b. of this section; the charge for this disclosure shall not exceed $8 and shall be
indicated to the consumer before making the disclosure;

(2) furnishing to a person designated by the consumer pursuant to subsection k. of
section 9 of this act a statement, codification, or summary filed or developed under subsection
i.orj. of section 9 of this act, after notification of the consumer under subsection f. of section
9 of this act with respect to the reinvestigation; this charge shall not exceed the charge that the
agency would impose on each designated recipient for a consumer report and shall be indicated
to the consumer before furnishing this information.

b. Each consumer reporting agency that maintains a file on a consumer shall make all
disclosures required pursuant to section 7 of this act without charge to the consumer if, not later
than 60 days after receipt by the consumer of a notification of an adverse action or notification
from a debt collection agency affiliated with the consumer reporting agency stating that the
consumer's credit rating may be or has been adversely affected, the consumer makes a request
under section 7 of this act.

c. Upon the request of the consumer, a consumer reporting agency shall make all disclosures
required pursuant to section 7 of this act once during any 12-month period without charge to
the consumer.

d. A consumer reporting agency shall not impose any charge on a consumer for providing
any notification required by this act, including but not limited to, the notification required
pursuant to subsection k. of section 9 of this act following deletion of information from a
consumer's file pursuant to section 9 of this act, or making any disclosure required by this act,
except as authorized by subsection a. of this section.

e. Upon request of the consumer, a consumer reporting agency shall make all disclosures
required pursuant to section 7 of this act once during any 12-month period without charge to
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that consumer if the consumer certifiesin writing that the consumer:

(D is unemployed and intends to apply for employment in the 60-day period beginning
on the date on which certification is made;

(2) isarecipient of assistance under the Work First New Jersey Program;

(3) has reason to believe that the file on the consumer at the agency contains
inaccurate information due to fraud; or

(4) has been a victim of aviolation of N.J.S.2C:21-1, section 1 of P.L.1983, ¢.565

(2C:21-2.1) or N.J.S.2C:21-17 and the court has ordered the deletion of those items of
information that were the result of the unlawful use of the victim's personal identifying
information.

10. Thisact shall take effect immediately.

Approved September 25, 2003.



