CHAPTER 196
AN ACT concerning certain hazardous discharge sites, and supplementing P.L.1977, c.74
(C.58:10A-1 et seq.).
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
C.58:10A-6.4 Definitions relative to certain hazardous discharge sites.
1. As used in P.L.2003, c.196 (C.58:10A-6.4 et seq.):
"Discharge" means an intentional or unintentional action or omission resulting in the releasing,
spilling, leaking, pumping, pouring, emitting, emptying, or dumping of a pollutant into the waters
of the State, onto land or into wells from which it might flow or drain into said waters or into
waters or onto lands outside the jurisdiction of the State, which pollutant enters the waters of
the State. "Discharge" includes the release of any pollutant into a municipal treatment works;
"Municipal treatment works" means the treatment works of any municipal, county, or State
agency or any agency or subdivision created by one or more municipal, county or State
governments and the treatment works of any public utility as defined in R.S.48:2-13;
"Treatment works" means any device or systems, whether public or private, used in the
storage, treatment, recycling, or reclamation of municipal or industrial waste of a liquid nature
including intercepting sewers, outfall sewers, sewage collection systems, cooling towers and
ponds, pumping, power and other equipment and their appurtenances; extensions, improvements,
remodeling, additions, and alterations thereof; elements essential to provide a reliable recycled
supply such as standby treatment units and clear well facilities; and any other works including
sites for the treatment process or for ultimate disposal of residues resulting from such treatment.
"Treatment works" includes any other method or system for preventing, abating, reducing,
storing, treating, separating, or disposing of pollutants, including storm water runoff, or
industrial waste in combined or separate storm water and sanitary sewer systems; and
"Waters of the State" means the ocean and its estuaries, all springs, streams and bodies of
surface or ground water, whether natural or artificial, within the boundaries of this State or
subject to its jurisdiction.
C.58:10A-6.5 Discharge of untreated, pre-treated wastewater, prohibited in certain
municipalities.
2. a. The operator of a hazardous discharge site in the State that is: (1) situated within a
municipality of the second class which is located within a county of the second class with a
population density of 2,289.4 persons per square mile, according to the latest federal decennial
census; (2)a former landfill; and (3) that is included on the National Priorities List of hazardous
discharge sites adopted by the United States Environmental Protection Agency pursuant to the
"Comprehensive Environmental Response, Compensation, and Liability Act of 1980,"
Pub.L.96-510 (42 U.S.C. s.9601 et seq.) shall not discharge any untreated or pre-treated
wastewater into a publicly owned municipal treatment works for treatment and subsequent
release into the waters of the State or into any municipal utility sewer line or storm drain line for
subsequent release into the waters of the State.
b. The owner or operator of a publicly owned municipal treatment works or municipal utility
sewer line or storm drain line shall not accept any untreated or pre-treated wastewater
discharged from a former landfill in the State that is situated within a municipality of the second
class which is located within a county of the second class with a population density of 2,289.4
persons per square mile, according to the latest federal decennial census and that is a hazardous
discharge site included on the National Priorities List of hazardous discharge sites adopted by
the United States Environmental Protection Agency pursuant to the "Comprehensive
Environmental Response, Compensation, and Liability Act of 1980," Pub.L.96-510 (42 U.S.C.
s.9601 et seq.).
3. The Department of Environmental Protection, in consultation with the United States
Environmental Protection Agency, shall, within six months after the date of enactment of
P.L.2003, c.196 (C.58:10A-6.4 et seq.), conduct a study re-evaluating the existing standards for
discharges of untreated or pre-treated wastewater from former landfills in the State that are
hazardous discharge sites included on the National Priorities List of hazardous discharge sites
adopted by the United States Environmental Protection Agency pursuant to the "Comprehensive
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Environmental Response, Compensation, and Liability Act of 1980," Pub.L.96-510 (42 U.S.C.
s.9601 et seq.). The department shall, within three months after completion of the study, prepare
and transmit a written report of its findings and conclusions, together with any recommendations
for legislative or administrative action, to the Governor, the President of the Senate, the Speaker
of the General Assembly, and the chairpersons of the Senate Environment Committee, Assembly
Environment Committee, and Assembly Agriculture and Natural Resources Committee, or their
successors.
C.58:10A-6.6 Regulations relative to handling of radionuclides.
4. If there are radionuclides in or about the waters at or near a former landfill that is situated
within a municipality of the second class which is located within a county of the second class
with a population density of 2,289.4 persons per square mile, according to the latest federal
decennial census and that is a hazardous discharge site subject to the requirements of section 2
of P.L.2003, c.196 (C.58:10A-6.5), the operator of the hazardous discharge site shall:
a. Construct an on-site treatment facility designed to remediate the former landfill so that
the treated wastewater is environmentally safe for discharge to the groundwater on-site, as part
of a comprehensive on-site treatment program which shall also include remedial treatment for
the radionuclides in or about the waters at or near the former landfill;
b. Make available to the public free of charge the results of the testing for any pollutants at
the site immediately upon their production;
c. In conjunction with appropriate officials of the Department of Environmental Protection
and, if applicable, the federal government, hold regular monthly public meetings concerning the
remediation so that the public may be apprised of the progress of the remediation plan, the
treatment options being proposed and considered, the cost for the various treatment options
being considered, the content and concentrations of the various pollutants existing at the site,
the time-frame for completion of construction of any treatment facility, and the time-frame for
the completion of the remediation; and
d. For the purpose of engendering public trust in the cleanup process, give a public
accounting of the funds that have been spent to remediate the site, which shall include providing
the costs and expenditures associated with constructing and operating the treatment facility and
with designing and operating the facility to also treat radionuclides, as well as any other costs
and expenditures associated with the remediation.
5.

This act shall take effect immediately.

Approved December 16, 2003.

