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CHAPTER 104
AN ACT concerning the review and appeal of disciplinary actions against State employees and
amending N.J.S. 11A:2-13 and N.J.S 11A:2-14.
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1.

N.J.S. 11A:2-13 is amended to read as follows:

Opportunity for appointing authority hearing, alternative procedures.
Except as otherwise provided herein, before any disciplinary action in subsection a. (1), (2)
and (3) of N.J.S. 11A:2-6 is taken against a permanent employee in the career service or a
person serving a working test period, the employee shall be notified in writing and shall have the
opportunity for a hearing before the appointing authority or its designated representative. The
hearing shall be held within 30 days of the notice of disciplinary action unless waived by the
employee. Both parties may consent to an adjournment to a later date.
When the State of New Jersey and the majority representative have agreed pursuant to the
New Jersey Employer-Employee Relations Act, section 7 of P.L.1968, c.303 (C.34:13A-5.3),
to a procedure for appointing authority review before disciplinary action in subsection a. (1), (2)
and (3) of N.J.S. 11A: 2-6, which would be otherwise appealable to the board under
N.J.S.11A:2-14,is taken against a permanent employee in the career service or a person serving
a working test period, such procedure shall be the exclusive procedure for review before the
appointing authority.
This section shall not prohibit the immediate suspension of an employee without a hearing if
the appointing authority determines that the employee is unfit for duty or is a hazard to any
person if allowed to remain on the job or that an immediate suspension is necessary to maintain
safety, health, order or effective direction of public services. In addition, where a suspension
is based on a formal charge of a crime of the first, second or third degree, or a crime of the
fourth degree if committed on the job or directly related to the job, the suspension may be
immediate and continue until a disposition of the charge. The board shall establish, by rule,
procedures for hearings and suspensions with or without pay.
2.

N.J.S.11A:2-14 is amended to read as follows:

Notice to employee of right to appeal, alternative procedures.
Except as otherwise provided herein, within 20 days of the hearing provided in N.J.S.
11A:2-13, the appointing authority shall make a final disposition of the charges against the
employee and shall furnish the employee with written notice. If the appointing authority
determines that the employee is to be removed, demoted or receive a suspension or a fine greater
than five days, the employee shall have a right to appeal to the board. The suspension or fine
of an employee for five days or less shall be appealable if an employee's aggregate number of
days suspended or fined in any one calendar year is 15 days or more. Where an employee
receives more than three suspensions or fines of five or less days in a calendar year, the last
suspension or fine is appealable.
When the State of New Jersey and the majority representative have agreed pursuant to the
New Jersey Employer-Employee Relations Act, section 7 of P.L.1968, c.303 (C.34:13A-5.3),
to a disciplinary review procedure that provides for binding arbitration of disputes involving
disciplinary action in subsection a. (1), (2) and (3) of N.J.S. 11A:2-6, which would be otherwise
appealable to the board under N.J.S.11A:2-14, being taken against a permanent employee in the
career service or a person serving a working test period, such procedure shall be the exclusive
procedure for any appeal of such disciplinary action.
3.

This act shall take effect immediately.

Approved July 14, 2004.

