CHAPTER 138

AN ACT establishing a Statewide automated and electronic immunization registry in the
Department of Health and Senior Services and supplementing Title 26 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New Jer sey:

C.26:4-131 Short title.
1. Thisact shall be known and may be cited as the " Statewide Immunization Registry Act.”

C.26:4-132 Findings, declarations relative to Statewide automated and electronic immunization
registry.

2. The Legislature finds and declares that the establishment of a Statewide automated and
el ectronic immunization registry will serve the following public health purposes:

a. ensure the greatest possible protection to the public from morbidity and death related to
infectious diseases preventable by appropriate and timely immunizations;

b. establish the public health infrastructure necessary:

(1) to assist individuals and families to maximize their personal protection from vaccine-
preventable diseases in as efficient and efficacious a manner as possible;

(2) for community-wide and population-specific surveillance of potential susceptibility to
outbreaks of vaccine-preventable diseases; and

(3) for an effective response to a bio-terrorism event utilizing a potentially vaccine-
preventable disease organism or to an epidemic or pandemic outbreak of anovel influenzavirus
of unusual virulence;

c. ensurethat aregistrant, or the registrant's parent or legal guardian if the registrant is a
minor, can more easily obtain from his health care provider or local health authority, or by other
means as determined by the Commissioner of Health and Senior Services, the registrant's full
immunization history if the registrant changes health care providers or requires documentation
of immunization;

d. provide health care providers, licensed child care centers, schools, colleges, and other
public agencies and private organizations authorized to access the immunization registry with
information concerning immunizations and other preventive health screenings, and the ability to
determine relevant immunization and other preventive health screening histories of the
individuals whom they serve;

e. providethe State with greatly improved accuracy in its records concerning immunization
rates among the State's residents,

f. improve the State's ability to respond to outbreaks of communicable and vaccine-
preventable diseases in a manner that reduces the risk of unnecessary additional immunizations,

g. enablethe efficient allocation of public health resources to provide the widest possible
protection of the general population from vaccine-preventable diseases;

h. ensurethat all vulnerable children can be brought to completed immunization status as
quickly as possible following manufacturing or distribution delays that may occur; and

i. establish the legal and administrative framework necessary to ensure a properly
functioning, universal, Statewide immunization registry inclusive of both public and private
partners working cooperatively to share immunization data in atimely manner.

C.26:4-133 Definitions relative to Statewide automated and el ectronic immunization registry.

3. Asusedin thisact:

"Commissioner” means the Commissioner of Health and Senior Services.

"Department” means the Department of Health and Senior Services.

"Health care provider" means a health care facility licensed pursuant to P.L.1971, ¢.136
(C.26:2H-1 et seq.) or a health care professional whose practice is regulated pursuant to Title
45 of the Revised Statutes.

"Registry” means the New Jersey |mmunization Information System established pursuant to
this act.

C.26:4-134 Statewide automated and electronic immunization registry.
4. a. Thereis established a Statewide automated and el ectronic immunization registry, to be
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designated as the New Jersey Immunization Information System, in the Department of Health
and Senior Services. The registry shall be designed to serve as a single repository of
immunization records to aid, coordinate and help promote effective and cost-efficient disease
screening, prevention and control efforts in the State.

b. A newborninfantin New Jersey, whoisborn on or after January 1, 1998,shall be enrolled
in the registry immediately following birth unless the parent or legal guardian of the infant
provides a written request to not participate in the registry.

A child born prior to January 1, 1998may be enrolled in the registry at the parent's or legal
guardian's written request.

c. Access to the information in the registry shall be limited to: health care providers,
schools, colleges, licensed child care centers, and public agencies and private organizations as
determined by regulation of the commissioner. A registrant, or the registrant's parent or legal
guardian if the registrant isaminor, shall have access to the registrant's immunization and other
preventive health screening information in the registry.

d. Theinformation contained in the registry shall be used for the following purposes:

(1) tohelpensurethat registrantsreceive all recommended immunizationsin atimely manner
by providing access to the registrants’ immunization records;

(2) to help improve immunization rates by providing notice to registrants of overdue or
upcoming immunizations; and

(3) to help control communicable diseases by assisting in the identification of persons who
require immediate immunization in the event of a vaccine-preventable disease outbreak.

e. The authentic immunization and other preventive health screening record of a child,
which shall consist of a paper or electronic copy of the registry entry that is a true and accurate
representation of the information contained therein, obtained from the registry shall be accepted
as avalid immunization and preventive health screening record of the registrant for the purpose
of meeting immunization and preventive health screening documentation requirements for
admission to a school, college or licensed child care center.

f. A health care provider shall not discriminate in any way against a person solely because
the person elects not to participate in the registry.

g. Anauthorized user granted access as provided in subsection c. of this section shall only
access information in the registry on a specific patient or client who is presently receiving
services, is under the user's care or is within the applicable governmental health authority's
jurisdiction.

h. Anagency, organization or other entity authorized to access information in the registry
shall not use any report made by a health care provider pursuant to this act in any punitive
manner against the provider.

i.  The commissioner, in consultation with the Public Health Council, shall adopt rules and
regulations, pursuant to the "Administrative Procedure Act," P.L.1968, ¢.410 (C.52:14B-1 et
seq.), to effectuate the purposes of this act, including, but not limited to:

(1) the establishment and maintenance of the registry;

(2) the methods for submitting, and the content of, reports of immunizations to the registry,
for which purpose the commissioner shall provide, to the maximum extent practicable, for
reporting options to facilitate compliance with the requirements of subsection b. of this section;

(3) procedures for the birth hospital of a newborn infant or health care provider, as
applicable, to inform the parent or legal guardian of a newborn infant or minor of the purpose
of the registry and its potential uses by parties having authorized access to registry information,
and the content of that information;

(4) procedures for aregistrant, or the registrant's parent or legal guardian if the registrant
isaminor, to review and correct information contained in the registry;

(5) procedures for the parent or legal guardian of a newborn infant or minor, or a person
over 18 years of age, to request to not participate in the registry at any time and to remove or
inactivate information from the registry;

(6) limits on, and methods of, access to the registry by those authorized pursuant to
subsection c. of this section;

(7) procedures for health insurers to obtain immunization information from the registry
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concerning only their covered persons, as well as summary statistics, which information or
statistics shall not be used or disclosed for any other purpose than to:

(d) improve patient care;

(b) provide quality assurance to employers purchasing group coverage and to health care
providers,

(c) improve outreach and education efforts with respect to their covered persons and health
care providers; and

(d) monitor and improve quality of care standards as developed by professional
organizations, accreditation agencies and government agencies in collaboration with the
department; and

(8) procedures for the department to disseminate statistical information and supporting
commentary.

C.26:4-135 Immunity from liability.

5. Notwithstanding any other provision of this act to the contrary, a person or entity, who
is authorized by the commissioner to report, receive or disclose information relating to the
registry pursuant to this act, shall be immune from liability for:

a. reporting information to, receiving information from, or disclosing information received
from, the registry in accordance with the provisions of this act or any regulation adopted
pursuant thereto; and

b. any error or inaccuracy in the information that is reported to, received from, or disclosed
after receipt from, the registry in accordance with the provisions of this act or any regulation
adopted pursuant thereto, and any consequence of that error or inaccuracy.

C.26:4-136 Construction of act relative to obligations, rights of persons.

6. The provisions of this act shall not be construed to affect the obligation of any person,
or the person's parent or legal guardian if the person is a minor, to comply with any
immunization requirement, or the right of that person, parent or legal guardian to request an
exemption from the immuni zation requirement on the grounds that an immunization ismedically
contraindicated or that the requirement conflicts with the religious tenets or practices of the
person, parent or legal guardian, as otherwise established by statute or by regulation of the
department.

C.26:4-137 Confidentiality of registry information.

7. a. Information contained in the registry is confidential and shall be disclosed only for the
purposes authorized by this act.

b. A person who is aggrieved as a result of aviolation of this act may commence a civil
action against the person or entity committing the violation to obtain appropriaterelief, including
actual damages, equitablerelief and reasonable attorney'sfees and court costs. Punitive damages
may be awarded when the violation evidences wantonly reckless or intentionally malicious
conduct by the person or entity who committed the violation.

c. A person who discloses information in violation of this act is guilty of a disorderly
persons offense. Each disclosure made in violation of this act is a separate and actionable
offense.

C.26:4-138 Certain transmissions of information permitted.

8. Theprovisions of thisact shall not prohibit the transmission or exchange of immunization
information from other government database systems, immunization registries of other states or
similar regional registries officially recognized by those states, health maintenance organizations
or health benefits plans, health insurance companies, practice management or billing vendors, or
other similar databases containing immunization histories, if the transmission isin accordance
with the provisions of this act and other relevant State and federal laws and regulations.

9. Thisact shall take effect on the 180th day after enactment, but the commissioner may
take such anticipatory administrative action in advance as shall be necessary for the
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implementation of the act.

Approved September 2, 2004.



