
CHAPTER 81

AN ACT concerning adoption of children born in a foreign country, supplementing Title 9 of the
Revised Statutes and amending R.S.26:8-40.1.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

C.9:3-43.1  Conditions for recognizing foreign adoptions, certain circumstances.
1. a. Notwithstanding the provisions of P.L.1977, c.367 (C.9:3-37 et seq.) or any other law

to the contrary, an adopting parent shall not be required to petition a court in this State for
adoption of a child if:

(1) the child was adopted under the laws of a jurisdiction or country other than the United
States; and

(2) the validity of the foreign adoption has been verified by the granting of an IR-3 immigrant
visa, or a successor immigrant visa, for the child by the United States Citizenship and
Immigration Services.

b. If an adopting parent chooses to file a petition for adoption in this State, a court may
grant a judgment of adoption without requiring the consent of a parent otherwise required
pursuant to section 5 of P.L.1977, c.367 (C.9:3-41) if the petitioner files with the petition a
judgment of adoption, guardianship or termination of parental rights granted by a judicial,
administrative or executive body of a jurisdiction or country other than the United States that
is in compliance with the laws of that country.

C.9:3-43.2  Force of final judgment of adoption in a foreign jurisdiction, certain circumstances.
2. A final judgment of adoption granted by a judicial, administrative or executive body of

a jurisdiction or country other than the United States shall have the same force and effect in this
State as that given to a judgment of adoption entered by another state, without additional
proceedings or documentation if:

a. the adopting parent is a resident of this State; and
b. the validity of the foreign adoption has been verified by the granting of an IR-3 immigrant

visa, or a successor immigrant visa, for the child by the United States Citizenship and
Immigration Services.

3. R.S.26:8-40.1 is amended to read as follows:

Adopted children, birth certificates; procedure.
26:8-40.1. When any person born in New Jersey who has been adopted pursuant to provisions

of the laws of any state or country, and which adoption has been certified to the State Registrar
as required by paragraph B of section 15 of P.L.1953, c.264 (C.9:3-31) or there is submitted a
certification or a certified copy of the decree or judgment of the court in such adoption
proceedings, the State Registrar shall establish, in lieu of the original birth record, a certificate
of birth showing (a) the name of the adopted person as changed by the decree of adoption, if
changed, (b) the date and place of birth, (c) the names of the adopting parents or parent
including the maiden name of the female adopting parent if such name is given in the certification
or certified copy of the decree or judgment of the court, and (d) the date of filing.  In any
instance where the child has been adopted by the spouse of the natural parent the name of such
parent shall also be entered on the new certificate of birth.  Such certificate shall be of the same
general type as is used in making a birth certificate for a person who has not been adopted.
Upon application by an adopting parent or parents of any person born in the United States and
adopted pursuant to the laws of this State, the court before which the adoption proceedings have
been conducted, may, for good cause shown, direct and order that the place of birth shall be the
residence of the adopting parent or parents at the time of said adoption; provided, however, that
the adopting parent or parents were residents of this State at the time of said adoption.

Upon receipt of such application, certification or certified copy of the decree or judgment of
a court in an adoption proceeding, the State Registrar shall make a new certificate of birth
containing the information referred to in the preceding paragraph.  The fee for such service shall
be $6.00 which includes the issuance of a certified copy of the new certificate.

The State Registrar may file such a new certificate:
a. for any foundling, for any child born in any state, and for any child for whom an original
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birth report cannot be located, who has been adopted in New Jersey; provided that there is
attached to the decree or judgment of the court in such adoption proceeding or is submitted to
the State Registrar a certified copy of the original birth record or acceptable evidence of birth.
In the case of a foundling, the date and place of birth may be decided by the adopting parent or
parents if not decided by the court before which the adoption proceedings were conducted; and

b. for any child born in a foreign country who was not a citizen of the United States at the
time of the child's birth, whose adopting parent is a resident of this State, and who is adopted:
(1) through a court of competent jurisdiction in this State; or (2) under the laws of a jurisdiction
or country other than the United States and has been granted an IR-3 immigrant visa, or a
successor immigrant visa, by the United States Citizenship and Immigration Services. The new
certificate shall be filed upon receipt of: a request for the certificate from the court, the adopting
parent, or the adopted person if that person is 18 years of age or older; proof that the adopting
parent is a resident of this State; an official copy of the judgment from the jurisdiction or country
in which the child was adopted; a certified translation of the foreign adoption; proof of the date
and place of the child's birth; and proof of IR-3 immigrant visa status, or a successor immigrant
visa status

When applicable, the State Registrar may file a new certificate for any child who is not a
citizen of the United States and who is adopted by a resident of this State, which certificate shall
bear the notation "by adoption," which shall also be shown upon any copy of the certificate
issued; such notation may be removed at any subsequent date upon submission of acceptable
proof that the child has become a citizen of the United States.

When a new certificate of birth is made, the State Registrar shall notify the local registrar of
vital statistics of the place in which the birth occurred, if applicable, who shall enter the new
certificate in his local record and place his copy of the original record under seal.

The State Registrar shall cause to be placed under seal the original certificate of birth and
all papers pertaining to the new certificate of birth.  Such seal shall not be broken except by
order of a court of competent jurisdiction.  Thereafter whenever a certificate of birth of such
person is issued, it shall be made from the new certificate of birth except when an order of a
court of competent jurisdiction shall require the issuance of a copy of the original certificate of
birth.

4. This act shall take effect immediately.

Approved April 29, 2005.


