
CHAPTER 178

AN ACT concerning farmland preservation, amending and supplementing P.L.1999, c.152,
appropriating $44,000,000 from the "Garden State Farmland Preservation Trust Fund" for
farmland preservation purposes, canceling certain prior appropriations for withdrawn
farmland preservation projects, and appropriating $1,009,225 in interest earned from farmland
preservation bond funds to provide grants for soil and water conservation projects.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. a. There is appropriated from the "Garden State Farmland Preservation Trust Fund,"
established pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), to the State Agriculture
Development Committee the following sums to pay the cost of acquisition by the committee of
development easements on, or fee simple titles to, farmland, and to provide grants to counties
and municipalities for up to 80% of the cost of acquisition of fee simple titles to farmland, for
farmland preservation purposes for projects approved as eligible for such funding pursuant to
the "Agriculture Retention and Development Act," P.L.1983, c.32 (C.4:1C-11 et seq.) and the
"Garden State Preservation Trust Act," P.L.1999, c.152 (C.13:8C-1 et seq.):

(1) $27,000,000 from the "Garden State Farmland Preservation Trust Fund," established
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20);

(2) $13,457,401 from the "Garden State Farmland Preservation Trust Fund," made available
due to project withdrawals and canceled obligations; and

(3) $3,542,599 from the "Garden State Farmland Preservation Trust Fund," made available
from proceeds received from the resale or lease of farmland previously acquired in fee simple by
the committee.

b. Any farmland acquired in fee simple with moneys appropriated pursuant to this section
shall be offered for resale or lease with agricultural deed restrictions approved by the committee.

2. There is appropriated from the "Garden State Farmland Preservation Trust Fund,"
established pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), to the State Agriculture
Development Committee such sums from any additional proceeds which may become available
by the effective date of this act due to the resale or lease of farmland previously acquired in fee
simple by the committee, for the purpose of providing for the cost of acquisition by the
committee of fee simple titles to farmland for farmland preservation purposes.  Any such
farmland acquired in fee simple with moneys appropriated pursuant to this section shall be
offered for resale or lease with agricultural deed restrictions approved by the committee.

3. Of the moneys appropriated or reappropriated pursuant to P.L.2000, c.169, P.L.2001,
c.103, P.L.2001, c.184, P.L.2001, c.306, P.L.2003, c.80, P.L.2003, c.81, P.L.2003, c.83, and
P.L.2003, c.273 from the "Garden State Farmland Preservation Trust Fund," established
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), the sum of $13,457,401 is canceled due
to project withdrawals and canceled obligations.

4. The expenditure of the sums appropriated by sections 1 and 2 of this act is subject to the
provisions and conditions of P.L.1999, c.152 (C.13:8C-1 et seq.) and P.L.1983, c.32 (C.4:1C-11
et seq.), as appropriate.

5. There is appropriated to the State Agriculture Development Committee the following
sums for the purpose of providing grants to landowners for up to 75% of the cost of soil and
water conservation projects approved as eligible for such funding:

a. $70,488 from the "1992 Farmland Preservation Fund," established pursuant to section
24 of the "Green Acres, Clean Water, Farmland and Historic Preservation Bond Act of 1992,"
P.L.1992, c.88, made available due to interest earnings; and

b. $938,737 from the "1995 Farmland Preservation Fund," established pursuant to section
25 of the "Green Acres, Farmland and Historic Preservation, and Blue Acres Bond Act of 1995,"
P.L.1995, c.204, made available due to interest earnings.

6. Section 23 of P.L.1999, c.152 (C.13:8C-23) is amended to read as follows:
C.13:8C-23  Submission of recommendations, requests for funding.
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23.  a.  (1)  At least twice each State fiscal year, the Department of Environmental Protection
shall submit to the trust a list of projects that the department recommends to receive funding
from: the Garden State Green Acres Preservation Trust Fund, based upon a priority system,
ranking criteria, and funding policies established by the department pursuant to P.L.1999, c.152
(C.13:8C-1 et seq.); or any Green Acres bond act with respect to moneys allocated therein for
appropriation for the purpose of acquiring or developing lands for recreation and conservation
purposes, based upon a priority system, ranking criteria, and funding policies established by the
department pursuant to law and any rules or regulations adopted pursuant thereto.

To the extent the department receives a sufficient number of applications from local
government units for the funding of projects to acquire or develop, for recreation and
conservation purposes, lands located in municipalities eligible to receive State aid pursuant to
P.L.1978, c.14 (C.52:27D-178 et seq.), and those projects qualify for funding based upon the
priority system, ranking criteria, and funding policies established by the department, in any State
fiscal year the percentage of funding from the Garden State Green Acres Preservation Trust
Fund for such projects recommended by the department shall be substantially equivalent to or
greater than the percentage derived by dividing the total amount allocated pursuant to P.L.1983,
c.354, P.L.1987, c.265, P.L.1989, c.183, P.L.1992, c.88, and P.L.1995, c.204, for local
government unit projects for recreation and conservation purposes in municipalities eligible to
receive State aid pursuant to P.L.1978, c.14 (C.52:27D-178 et seq.) by the total amount
allocated pursuant to P.L.1983, c.354, P.L.1987, c.265, P.L.1989, c.183, P.L.1992, c.88, and
P.L.1995, c.204, for all local government unit projects for recreation and conservation purposes.
In any State fiscal year, not less than 20% of the total amount of funding from the Garden State
Green Acres Preservation Trust Fund for all State projects to acquire and develop lands for
recreation and conservation purposes throughout the State recommended by the department shall
be for State projects located in highly populated counties of the State with population densities
of at least 1,000 persons per square mile according to the latest federal decennial census.

The trust shall review the list and may make such deletions, but not additions, of projects
therefrom as it deems appropriate and in accordance with the procedures established for such
deletions pursuant to subsection d. of this section, whereupon the trust shall approve the list.
At least twice each State fiscal year: (a) the trust shall prepare, and submit to the Governor and
to the President of the Senate and the Speaker of the General Assembly for introduction in the
Legislature, proposed legislation appropriating moneys from the Garden State Green Acres
Preservation Trust Fund, or from any Green Acres bond act with respect to moneys allocated
therein for appropriation for the purpose of acquiring or developing lands for recreation and
conservation purposes, to fund projects on any such list; and (b) the Legislature may approve
one or more appropriation bills containing a project list or lists submitted by the trust pursuant
to this paragraph.

(2) Any act appropriating moneys from the Garden State Green Acres Preservation Trust
Fund, or from any Green Acres bond act with respect to moneys allocated therein for
appropriation for the purpose of acquiring or developing lands for recreation and conservation
purposes, shall identify the particular project or projects to be funded by those moneys, and any
expenditure for a project for which the location is not identified by county and municipality in
the appropriation shall require the approval of the Joint Budget Oversight Committee or its
successor.

Moneys may be appropriated to a local government unit that has prepared and adopted an
open space acquisition and development plan approved by the department, or to a qualifying tax
exempt nonprofit organization that in cooperation and with the approval of a local government
unit is implementing or assisting in the implementation of an open space acquisition and
development plan adopted by the local government unit and approved by the department,
without identifying in the act the particular project or projects to be funded, provided that the
appropriation will be expended in accordance with that approved plan and, with respect to Green
Acres bond act moneys, the appropriation in that form is not inconsistent with the Green Acres
bond act.

(3) Any transfer of moneys appropriated from the Garden State Green Acres Preservation
Trust Fund, or from any Green Acres bond act with respect to moneys allocated therein for
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appropriation for the purpose of acquiring or developing lands for recreation and conservation
purposes, or any change in project sponsor, site, or type that has received an appropriation from
the fund or from a Green Acres bond act, shall require the approval of the Joint Budget
Oversight Committee or its successor but shall not require the approval of the Garden State
Preservation Trust.

b.  (1)  At least once each State fiscal year, the State Agriculture Development Committee
shall submit to the trust a request for funding that includes a list of projects that the committee
recommends to receive funding from the Garden State Farmland Preservation Trust Fund, based
upon a priority system, ranking criteria, and funding policies established by the committee
pursuant to P.L.1999, c.152 (C.13:8C-1 et seq.) and the "Agriculture Retention and
Development Act," P.L.1983, c.32 (C.4:1C-11 et seq.), and any rules or regulations adopted
pursuant thereto.  The trust shall review the request and may make such deletions, but not
additions, of projects therefrom as it deems appropriate and in accordance with the procedures
established for such deletions pursuant to subsection d. of this section, whereupon the trust shall
approve the request.  At least once each State fiscal year:  (a) the trust shall prepare, and submit
to the Governor and to the President of the Senate and the Speaker of the General Assembly for
introduction in the Legislature, proposed legislation appropriating moneys from the Garden State
Farmland Preservation Trust Fund to fund the request, including the projects on any such list;
and (b) the Legislature may approve one or more appropriation bills containing the request and
any project list or lists submitted by the trust pursuant to this paragraph.

Notwithstanding the provisions of this paragraph to the contrary, in any request submitted by
the committee to the trust for funding to pay the cost of acquisition by the State of development
easements on farmland or the cost of acquisition by the State, a local government unit, or a
qualifying tax exempt nonprofit organization of fee simple titles to farmland, the committee shall
not be required to submit a list of projects for which those funds are to be expended.

(2) Any act appropriating moneys from the Garden State Farmland Preservation Trust Fund
shall identify the particular project or projects to be funded with those moneys, and any
expenditure for a project for which the location is not identified by county and municipality in
the appropriation shall require the approval of the Joint Budget Oversight Committee or its
successor.

Notwithstanding the provisions of this paragraph to the contrary, any appropriation of moneys
from the fund to pay the cost of acquisition by the State of a development easement on farmland
or the cost of acquisition by the State, a local government unit, or a qualifying tax exempt
nonprofit organization of a fee simple title to farmland shall not be required to identify the
particular project or identify its location by county or municipality, and the expenditure of those
moneys shall not require the approval of the Joint Budget Oversight Committee or its successor.

(3) Any transfer of moneys appropriated from the Garden State Farmland Preservation Trust
Fund, or change in project sponsor, site, or type that has received an appropriation from the
fund, shall require the approval of the Joint Budget Oversight Committee or its successor but
shall not require the approval of the Garden State Preservation Trust.

c.  (1)  At least once each State fiscal year, or at such other interval as the New Jersey
Historic Trust in consultation with the Garden State Preservation Trust deems appropriate, the
New Jersey Historic Trust shall submit to the Garden State Preservation Trust a list of projects
that the New Jersey Historic Trust recommends to receive funding from the Garden State
Historic Preservation Trust Fund, based upon a priority system, ranking criteria, and funding
policies established by the New Jersey Historic Trust pursuant to P.L.1999, c.152 (C.13:8C-1
et seq.) and P.L.1967, c.124 (C.13:1B-15.111 et al.), and any rules or regulations adopted
pursuant thereto.  The Garden State Preservation Trust shall review the list and may make such
deletions, but not additions, of projects therefrom as it deems appropriate and in accordance with
the procedures established for such deletions pursuant to subsection d. of this section,
whereupon the Garden State Preservation Trust shall approve the list.  At least once each State
fiscal year, or at such other interval as the Garden State Preservation Trust in consultation with
the New Jersey Historic Trust deems appropriate: (a) the Garden State Preservation Trust shall
prepare, and submit to the Governor and to the President of the Senate and the Speaker of the
General Assembly for introduction in the Legislature, proposed legislation appropriating moneys
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from the Garden State Historic Preservation Trust Fund to fund projects on any such list; and
(b) the Legislature may approve one or more appropriation bills containing a project list or lists
submitted by the Garden State Preservation Trust pursuant to this paragraph.

(2) Any act appropriating moneys from the Garden State Historic Preservation Trust Fund
shall identify the particular project or projects to be funded by those moneys, and any
expenditure for a project for which the location is not identified by county and municipality in
the appropriation shall require the approval of the Joint Budget Oversight Committee or its
successor.

(3) Any transfer of moneys appropriated from the Garden State Historic Preservation Trust
Fund, or change in project sponsor, site, or type that has received an appropriation from the
fund, shall require the approval of the Joint Budget Oversight Committee or its successor but
shall not require the approval of the Garden State Preservation Trust.

d. Whenever the Garden State Preservation Trust deletes a project from a list of projects
that has been submitted to the Garden State Preservation Trust pursuant to subsection a., b., or
c. of this section, the Garden State Preservation Trust shall, in consultation with the applicant
and the department, the committee, or the New Jersey Historic Trust, as the case may be, review
and reevaluate the merits and validity of the project.  After completion of this review and
reevaluation, if the department, committee, or New Jersey Historic Trust, as the case may be,
continues to recommend funding of the project, it shall transmit its reasons therefor in writing
to the Garden State Preservation Trust and place the project on the next or a subsequent list of
projects submitted to the Garden State Preservation Trust pursuant to subsection a., b., or c. of
this section.  The Garden State Preservation Trust shall include the project in the next proposed
legislation appropriating moneys from the Garden State Green Acres Preservation Trust Fund,
Green Acres bond act, Garden State Farmland Preservation Trust Fund, or Garden State Historic
Preservation Trust Fund, as the case may be, that is submitted to the Governor, President of the
Senate, and Speaker of the General Assembly pursuant to subsection a., b., or c. of this section,
together with a written report setting forth the rationale of the Garden State Preservation Trust
in recommending deletion of the project from the proposed legislation and the rationale of the
department, committee, or New Jersey Historic Trust, as the case may be, in recommending
retention of the project in the proposed legislation.

e. The Garden State Preservation Trust may at any time suggest projects to be considered
or rejected for consideration by the department, the committee, or the New Jersey Historic Trust
in the preparation of recommended project funding lists pursuant to this section.

f. Projects involving the joint effort of more than one level of government or qualifying tax
exempt nonprofit organization, or the joint effort of the department, the committee, and the New
Jersey Historic Trust, or any combination thereof, shall be encouraged.

g. For the purposes of efficiency and convenience, nothing in this section shall prohibit the
Garden State Preservation Trust from combining the project lists, in whole or in part, of the
department, committee, and New Jersey Historic Trust into one proposed appropriation bill or
bills to be submitted to the Governor and Legislature for consideration and enactment into law
as otherwise prescribed pursuant to this section.

h. The total amount appropriated in any State fiscal year from the Garden State Green Acres
Preservation Trust Fund and the Garden State Farmland Preservation Trust Fund for proposed
projects pursuant to subsections a. and b. of this section shall not exceed $350,000,000,
excluding grants, contributions, donations, and reimbursements from federal aid programs,
including but not limited to funding received by the State from the federal Land and Water
Conservation Fund, 16 U.S.C. s.4601-4 et al., and from other public or private sources as may
be used lawfully for such projects.

C.13:8C-38.1  Solicitation of development easements, fee simple interests in farmland.
7.  a.  To accomplish the expenditure provisions required pursuant to section 38 of P.L.1999,

c.152 (C.13:8C-38), and advance the preservation of important agricultural resources of the
State, the State Agriculture Development Committee shall solicit, at least annually, applications
for sale to the committee of development easements on farmland and fee simple interests in
farmland.  The committee shall utilize appropriate farmland resource data and information
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available to effectively identify and target farmland resources eligible for inclusion in the
farmland preservation program.

b. The committee shall request, at least annually, the opinion of the respective county
agriculture development boards regarding farmland that, in the opinion of each board, is
appropriate and suitable for targeting and acquisition under the State development easement and
fee simple acquisition programs in order to further and effectuate the goals and objectives of the
respective county farmland preservation program.

c. The committee shall utilize the priority system, ranking criteria, and funding policies
established by the committee pursuant to the "Agriculture Retention and Development Act",
P.L.1983, c.32 (C.4:1C-11 et seq.) to identify, process, and preserve eligible farms through the
farmland preservation program.

C.13:8C-38.2  Report of farms preserved through receipt of grants.
8.  a.  The State Agriculture Development Committee shall prepare and issue at least annually

a report listing the farms preserved through the acquisition by the committee of development
easements on farmland or the acquisition of fee simple interests in farmland using monies
appropriated from the Garden State Farmland Preservation Trust Fund or any other source.  The
report also shall include a list of any farms that have received soil and water conservation grants
from the State in the prior State fiscal year.  The report shall identify each farm by name and
provide the county and municipality in which it is located.

b. Each report shall be transmitted within 15 business days after its issuance to:  (1) the
President of the Senate; (2) the Speaker of the General Assembly; (3) the chairpersons of the
Senate Economic Growth Committee and the Assembly Agriculture and Natural Resources
Committee, or their successors as designated by the President of the Senate and the Speaker of
the General Assembly, respectively; (4) the Garden State Preservation Trust established pursuant
to section 4 of P.L.1999, c.152 (C.13:8C-4); (5) the Highlands Water Protection and Planning
Council established pursuant to section 4 of P.L.2004, c.120 (C.13:20-4); and (6) the Pinelands
Commission established pursuant to section 4 of P.L.1979, c.111 (C.13:18A-4).  Copies of each
report shall also be made available to the public upon request and on the Internet website
maintained by the State Agriculture Development Committee.

9. This act shall take effect July 1, 2005 or on the date of enactment, whichever is later.

Approved August 8, 2005.


