CHAPTER 104

AN ACT concerning the procurement of certain electric and gas services and supplementing
P.L.1999, ¢.23 (C.48:3-49 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

C.48:3-91.1 Written contract for procurement of certain electric and gas services for State or
local government or aggregator.

1. a. The Division of Purchase and Property in the Department of the Treasury, on behalf
of any State agency or local government unit, may enter into a written contract with a
licensed electric power supplier or a licensed gas supplier for the provision of electric
generation service, electric related service, gas supply service, or gas related service for the
facilities of a State agency or local government unit, or for the use of any government
aggregator.

As used in this act, "State agency”" means any agency in the executive branch of the State
government, including, but not limited to, any department, board, bureau, commission,
division, office, council, or instrumentality thereof, or independent agency, public authority
or public benefit corporation, and any State college or public institution of higher education,
and “local government unit” means any government entity subject to the requirements of the
"Local Public Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq.), the "Public School
Contracts Law," N.J.S.18A:18A-1 et seq., or the "County College Contracts Law," P.L.1982,
€.189 (C.18A:64A-25.1 et seq.).

b. The Division of Purchase and Property, prior to initiating the process required
pursuant to P.L.1954, c.48 (C.52:34-6 et seq.) for entering into a written contract for electric
generation service, electric related service, gas supply service or gas related service pursuant
to subsection a. of this section, may notify in writing each State agency, local government
unit and government aggregator of the Division of Purchase and Property's intent to enter
into such a contract, and offer the State agency, local government unit and government
aggregator the opportunity to include in the contract the provision of any combination of
electric generation service, electric related service, gas supply service, or gas related service
from an electric power supplier or a gas supplier, as appropriate, for the State agency's, local
government unit’s and government aggregator's facilities. The Division of Purchase and
Property shall determine and provide to the State agency, local government unit and
government aggregator the requirements for participation in the contract. Such requirements
may include, but shall not be limited to, minimum purchase limits, necessary data to be
provided by each participating State agency, local government unit and government
aggregator, atimetable for the submission of data, and aform for the submission of data.

C.48:3-91.2 Request for inclusion in proposed contract.

2. Upon receiving the notification from the Division of Purchase and Property pursuant
to section 1 of this act, a State agency, local government unit or the governing body of a
government aggregator may request that the Division of Purchase and Property include the
State agency's, local government unit’s or government aggregator's needs for such servicesin
the proposed contract by submitting the required information in a timely manner. The
Division of Purchase and Property may include in any proposed contract the needs for the
provision of electric generation service, electric related service, gas supply service or gas
related service from an electric power supplier or a gas supplier, as appropriate, to the
facilities of any State agency, local government unit or government aggregator that satisfies
the requirements established pursuant to this act.
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C.48:3-91.3 Determination of best contract for services, alternative forms of bidding;
administrative fee.

3. The Division of Purchase and Property in the Department of the Treasury shall
determine how best to contract for electric generation service, electric related service, gas
supply service or gas related service from an electric power supplier or a gas supplier, as
appropriate, including the creation of one or more contracts for the needs of State agencies
and one or more separate contracts for local government units or for government aggregators,
or any combination of the foregoing, provided that each contract for electric generation
service entered with an electric power supplier shall require the electric power supplier to
meet or exceed the percentages of electricity provided from Class | renewable energy sources
and Class Il renewable energy sources as set forth in section 38 of P.L.1999, c¢.23 (C.48:3-
87). The Director of the Division of Purchase and Property shall have the discretion to use
electronic or other alternative forms of bidding in lieu of sealed bids. The Division of
Purchase and Property may charge a reasonable administrative fee to cover the costs
associated with the bidding and administration of the contract or contracts.

C.48:3-91.4 Provision in contract for additional locations, facilities of government.

4. The Division of Purchase and Property is authorized to include in any contract,
entered into after the effective date of this act, for the provision of electric generation
service, electric related service, gas supply service or gas related service from an electric
power supplier or a gas supplier, as appropriate, provisions allowing the Division of
Purchase and Property to add the needs of additional locations or facilities of a State agency,
a local government unit or of a government aggregator at any time during the contract,
subject to such conditions as the State Treasurer deems appropriate.

C.48:3-91.5 Regulations.
5. The State Treasurer may adopt regulations pursuant to the "Administrative Procedure

Act", P.L.1968, c.410 (C.52:14B-1 et seq.) as are necessary to administer the provisions of
this act.

6. Thisact shall take effect immediately.

Approved June 28, 2007.



