CHAPTER 267

AN AcCT concerning the unauthorized practice of certain professions and occupations and
supplementing P.L.1978, ¢.73 (C.45:1-14 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

C.45:1-18.1 Findings, declarations relative to unauthorized practice of certain occupations,
professions.

1. The Legislature finds and declares that:

a.  The regulation of certain professions or occupations through the Director of the
Division of Consumer Affairs or the boards or committees within the Division of Consumer
Affairs in the Department of Law and Public Safety is necessary to protect the health, safety
and welfare of the residents of this State;

b. The unauthorized practice of a regulated profession or occupation inures to the
detriment of the public;

c. The professional and occupational licensing boards and committees within the
Division of Consumer Affairs in the Department of Law and Public Safety are unable to
consistently and effectively prevent and sanction the unauthorized practice of regulated
professions and occupations due, in part, to limitations in the investigative and enforcement
powers currently afforded to the boards and commissions, and to the applicable procedures
available to address these issues; and

d. It is therefore necessary and appropriate to protect the health, safety and welfare of
the residents of this State to provide the Director of the Division of Consumer Affairs and the
boards and committees within the Division of Consumer Affairs with additional investigative
and enforcement powers and enhanced procedures to more effectively deter individuals from
engaging in the unauthorized practice of a regulated profession or occupation.

C.45:1-18.2 Exercise of investigative power.

2. a. The Director of the Division of Consumer Affairs or any board or committee within
the division may exercise its investigative power pursuant to section 5 of P.L.1978, c.73
(C.45:1-18) whenever there is reason to believe that there has been a violation of any
applicable law or regulation by a person who:

(1) is not licensed, certified, or otherwise permitted by law or regulation to practice a
profession or occupation and who represents to the public by any means, that he is able to
practice a profession or occupation regulated under Title 45 of the Revised Statutes; or

(2) has engaged or is engaging in the unauthorized practice of a profession or occupation
regulated under Title 45 of the Revised Statutes in violation of any law or regulation
administered by the director or a board or committee within the Division of Consumer
Affairs.

b. Any person who, following notice and a hearing, has been found to have engaged in
the conduct specified in paragraph (1) or (2) of subsection a. of this section shall:

(1) immediately cease and desist from practicing that profession or occupation, as
ordered by the director or a board or committee; and

(2) be liable to a penalty of not more than $10,000 for the first offense, and not more than
$20,000 for each subsequent offense, to be recovered by the director or the board or
committee within the Division of Consumer Affairs.

c. Any proceeding instituted pursuant to this section shall be in addition to any other
proceeding authorized by section 10 of P.L.1978, ¢.73 (C.45:1-23), or by any other law.
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C.45:1-18.3 Regulations.

3. The Director of the Division of Consumer Affairs in the Department of Law and
Public Safety may promulgate regulations pursuant to the "Administrative Procedure Act,"
P.L.1968, c.410 (C.52:14B-1 et seq.), to effectuate the provisions of this act.

4. Thisact shall take effect immediately.

Approved January 17, 2010.



