CHAPTER 93

AN ACT concerning the scope and enforcement of the “Sexual Assault Survivor Protection
Act 0f 2015,” amending P.L.2015, ¢.147, and amending N.J.S.2C:29-9.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 2 of P.L.2015, ¢.147 (C.2C:14-14) is amended to read as follows:

C.2C:14-14 Application for temporary protective order.

2. Application for Temporary Protective Order.

a. (1) Any person alleging to be a victim of nonconsensual sexual contact, sexual
penetration, or lewdness, or any attempt at such conduct, and who is not eligible for a
restraining order as a “victim of domestic violence” as defined by the provisions of
subsection d. of section 3 of P.L.1991, c.261 (C.2C:25-19), may, except as provided in
subsection b. of this section, file an application with the Superior Court pursuant to the Rules
of Court alleging the commission of such conduct or attempted conduct and seeking a
temporary protective order.

As used in this section and in sections 3, 4, and 8 of P.L.2015, c¢.147 (C.2C:14-15,
C.2C:14-16, and C.2C:14-20):

“Sexual contact” means an intentional touching by the victim or actor, either directly or
through clothing, of the victim's or actor's intimate parts for the purpose of degrading or
humiliating the victim or sexually arousing or sexually gratifying the actor.

“Sexual penetration” means vaginal intercourse, cunnilingus, fellatio or anal intercourse
between persons or insertion of the hand, finger or object into the anus or vagina either by
the actor or upon the actor's instruction.

“Lewdness” means the exposing of the genitals for the purpose of arousing or gratifying
the sexual desire of the actor or of any other person.

"Intimate parts" means the following body parts: sexual organs, genital area, anal area,
inner thigh, groin, buttock or breast of a person.

(2) Except as provided in subsection b. of this section, an application for relief under
P.L.2015, c.147 (C.2C:14-13 et al.) may be filed by the alleged victim's parent or guardian
on behalf of the alleged victim in any case in which the alleged victim:

(a) is less than 18 years of age; or

(b) has a developmental disability as defined in section 3 of P.L.1977, ¢.200 (C.5:5-44.4)
or a mental disease or defect that renders the alleged victim temporarily or permanently
incapable of understanding the nature of the alleged victim’s conduct, including, but not
limited to, being incapable of providing consent.

b. (1) When it is alleged that nonconsensual sexual contact, sexual penetration, or
lewdness, or any attempt at such conduct, has been committed by an unemancipated minor,
an applicant seeking a protective order shall not proceed under the provisions of P.L.2015,
c.147 (C.2C:14-13 et al.), but may seek a protective order and other relief under the New
Jersey Code of Juvenile Justice, P.L.1982, c.77 (C.2A:4A-20 et seq.) by filing a complaint
pursuant to the provisions of section 11 of P.L.1982, c.77 (C.2A:4A-30).

(2) When it is alleged that nonconsensual sexual contact, sexual penetration, or lewdness,
or any attempt at such conduct, has been committed against an unemancipated minor by a
parent, guardian, or other person having care, custody and control of that child as defined in
N.J.S.9:6-2, an applicant seeking a protective order shall not proceed under the provisions of
P.L.2015, c.147 (C.2C:14-13 et al.), but shall report the incident to the Division of Child
Protection and Permanency in the Department of Children and Families for investigation and
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possible legal action by the division pursuant to R.S.9:6-1 et seq. or other applicable law,
including, when appropriate, petitioning the Superior Court pursuant to P.L.1974, c.119
(C.9:6-8.21 et seq.) for a protective order and other relief on behalf of the applicant and the
unemancipated minor.

c. (1) An applicant may seek a protective order pursuant to P.L.2015, c.147 (C.2C:14-13
et al.) and the court may issue such an order regardless of whether criminal charges based on
the incident were filed and regardless of the disposition of any such charges.

(2) The filing of an application pursuant to this section shall not prevent the filing of a
criminal complaint, or the institution or maintenance of a criminal prosecution based on the
same act.

d. The court shall waive any requirement that the applicant’s or alleged victim’s place of
residence appear on the application.

e. An applicant may seek a protective order pursuant to P.L.2015, ¢.147 (C.2C:14-13 et
al.) in a court having jurisdiction over the place where the alleged conduct or attempted
conduct occurred, where the respondent resides, or where the alleged victim resides or is
sheltered.

f.  No fees or other costs shall be assessed against an applicant for seeking a protective
order pursuant to P.L.2015, ¢.147 (C.2C:14-13 et al.).

2. Section 6 of P.L.2015, ¢.147 (C.2C:14-18) is amended to read as follows:

C.2C:14-18 Contempt proceedings.

6. a. A respondent’s violation of any protective order issued pursuant to P.L.2015, c.147
(C.2C:14-13 et al.) shall constitute an offense under subsection d. of N.J.S.2C:29-9 and each
order shall so state. All contempt proceedings brought pursuant to subsection d. of
N.J.S.2C:29-9 shall be subject to any rules or guidelines established by the Supreme Court to
promote the prompt disposition of criminal matters.

b. Where a victim alleges that a respondent has committed contempt of a protective
order entered pursuant to the provisions of P.L.2015, c.147 (C.2C:14-13 et al.), but a law
enforcement officer has found that the facts are insufficient to establish probable cause to
arrest the respondent, the law enforcement officer shall advise the victim of the procedure for
completing and signing a criminal complaint alleging a violation of subsection d. of
N.J.S.2C:29-9 through the municipal court. Nothing in this section shall be construed to
prevent the court from granting any other emergency relief it deems necessary.

c. If a respondent is charged with a non-indictable offense pursuant to paragraph (2) of
subsection d. of N.J.S.2C:29-9 as a result of a violation of a protective order entered pursuant
to P.L.2015, ¢.147 (C.2C:14-13 et al.), the contempt proceedings for the non-indictable
offense shall be heard in the Superior Court.

3. N.J.S.2C:29-9 is amended to read as follows:

Contempt.

2C:29-9. Contempt. a. A person is guilty of a crime of the fourth degree if he purposely
or knowingly disobeys a judicial order or protective order, pursuant to section 1 of P.L.1985,
.250 (C.2C:28-5.1), or hinders, obstructs or impedes the effectuation of a judicial order or
the exercise of jurisdiction over any person, thing or controversy by a court, administrative
body or investigative entity.



P.L.2016, CHAPTER 93
3

b. (1) Except as provided in paragraph (2) of this subsection, a person is guilty of a crime
of the fourth degree if that person purposely or knowingly violates any provision in an order
entered under the provisions of the "Prevention of Domestic Violence Act of 1991,"
P.L.1991, c.261 (C.2C:25-17 et al.) or an order entered under the provisions of a
substantially similar statute under the laws of another state or the United States when the
conduct which constitutes the violation could also constitute a crime or a disorderly persons
offense.

Orders entered pursuant to paragraphs (3), (4), (5), (8) and (9) of subsection b. of section
13 of P.L.1991, c.261 (C.2C:25-29) or substantially similar orders entered under the laws of
another state or the United States shall be excluded from the provisions of this paragraph.

(2) In all other cases a person is guilty of a disorderly persons offense if that person
purposely or knowingly violates an order entered under the provisions of the "Prevention of
Domestic Violence Act of 1991," P.L.1991, c.261 (C.2C:25-17 et al.) or an order entered
under the provisions of a substantially similar statute under the laws of another state or the
United States.

Orders entered pursuant to paragraphs (3), (4), (5), (8) and (9) of subsection b. of section
13 of P.L.1991, c.261 (C.2C:25-29) or substantially similar orders entered under the laws of
another state or the United States shall be excluded from the provisions of this paragraph.

c. A person is guilty of a crime of the third degree if that person purposely or knowingly
violates any provision in an order entered under the provisions of section 3 of P.L.1996, ¢.39
(C.2C:12-10.1) or section 2 of P.L.1999, c.47 (C.2C:12-10.2) or an order entered under the
provisions of a substantially similar statute under the laws of another state or the United
States when the conduct which constitutes the violation could also constitute a crime or a
disorderly persons offense.

d. (1) Except as provided in paragraph (2) of this subsection, a person is guilty of a crime
of the fourth degree if that person purposely or knowingly violates any provision in an order
entered under the provisions of P.L.2015, ¢.147 (C.2C:14-13 et al.) or an order entered under
the provisions of a substantially similar statute under the laws of another state or the United
States when the conduct which constitutes the violation could also constitute a crime or a
disorderly persons offense.

(2) In all other cases a person is guilty of a disorderly persons offense if that person
purposely or knowingly violates an order entered under the provisions of P.L.2015, c.147
(C.2C:14-13 et al.) or an order entered under the provisions of a substantially similar statute
under the laws of another state or the United States.

As used in this section, "state" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States. The term includes an Indian tribe
or band, or Alaskan native village, which is recognized by a federal law or formally
acknowledged by a state.

4. This act shall take effect immediately.

Approved January 9, 2017.



