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An Act for the punishment of erimes, Hax, 221,

18334,
Revision...Approved April 16, 1846.  pnrpp, 158,

1. Be 11 ENACTED by the Senate and General Assembly of the Parert 89,
State of New Jersey, That if any person or persons, owing alle- 1;;2:,_
giance to this state, shall levy war against it, or shall adhere to its PA¥®H- 461
enemies, or to the enemies of the United States, giving them aid or p&?&%ﬂ.
comfort within this state or elsewhere, or by giving them advice or Pii:i?:%s
intelligence by letters or writing of any kind, or by messages, 1s40a.
words, signs, or tokens, or in any way whatsoever within this state P “11‘;:;’277‘
or elsewhere, or by procuring for, or furnishing to them, money or Pamem. 142,
any kind of provisions, arms, or warlike stores within this state or , ,}g;‘,"f%
elsewhere, or by bribery, or for reward, or promise thereof, or 18s.
through favour, partiality, or treachery, yielding or surrendering to Pans. 90
them, any town or fortress, castles, garrisons, troops, militia, citizen,
or citizens of this state or of the United States, or any ship, boat
or vessel of this state or of the United States, or by giving them
aid and comfort in any other way, and shall be thereof convicted
or attainted on confession in open court, or on the testimony of
two witnesses, to the same overt act of the treason, whereof he,
she, or they shall stand indicted, such person or persons shall be
adjudged guilty of treason, and shall suffer death.

2. And be it enacted, That if any person or persons, having Misprison

. . . 1 of treason.
knowledge of the commission of any of the treasons aforesaid,
shall coneeal, and not, as soon as may be, disclose and make known
the same to the governor of this state, or to some one of the jus-
tices of the supreme court thereof, or to some one of the justices of
the peace in and for any of the counties of this state, such person
or persons, on conviction, shall be adjudged guilty of misprison of
treason, and shall suffer imprisonment at hard labour, for any term
not exceeding seven years, or be fined not exceeding one thousand
dollars, or both, at the discretion of the eourt before whom such
offender or offenders shall be eonvicted.

Y2

Treason.
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TI('}I'III'EP.V{IL 3. And be it enacted, That if any person or persons in commit-

Fr— ting or attempting to commit s.odomy, rape, arson, robbery, or b.ur-

;}J;rlltn;gsg glary, or any unlawful act against the peace of this state of which
the probable consequence may be bloodshed, shall kill another, or
if the death of any one shall ensue, from the committing or attempt-
ing to commit any such crime or act as aforesaid, or if any person
or persons shall kill any judge, justice of the peace, sheriff, coro-
ner, constable, or other commonly known officer of justice, either
civil or criminal of this state, or the marshal or other commonly
known officer of justice, either civil or criminal of the United
States, in the execution of his office or duty, or shall kill any of his
assistants, whether specially called to his aid or not, endeavouring
to keep and preserve the peace or apprehend a criminal, knowing
the authority of such assistant, or shall kill a private person endea-
vouring to suppress an affray, or to apprehend a eriminal, knowing
the intention with which such private person interposes, then such
person or persons so killing as aforesaid, on conviction, shall be
adjudged to be guilty of murder.

Murder, de- 4. And be it enacted, That all murder which shall be perpe-

grees ol trated by means of poison, or by lying in wait, or by any other kind
of wilful, deliberate, and premeditated killing, or which shall be
committed in perpetrating, or attempting to perpetrate, any arsom,
rape, sodomy, robbery, or burglary, shall be deemed murder of the
first degree; and all other kinds of murder shall be deemed mur-

Jury tofind der of the second degree ; and the jury before whom any person

which. indicted for murder, shall be tried, shall, if they find such person
guilty thereof, designate, by their verdict, whether it be murder of
the first or second degree; but if such person shall be convicted
on confession in open court, the court shall proceed, by examina-
tion of witnesses, to determine the degree of the crime, and give
sentence accordingly.

Punishment 5. And be it enacted, That every person convicted of murder of

ot the first degree, his or her aiders, abettors, eounsellors and pro-
curers, shall suffer death; and every person convicted of murder
of the second degree, shall suffer imprisonment at hard labour for
any term, not less than five nor more than twenty years; and in all
cases in which judgment of death shall be given under this section,
the court may at their discretion, add to the judgment, that the
body of such offender shall be delivered to a surgeon for dissec-
tion; and the sheriff who is to cause such sentence to be executed,
shall accordingly deliver the body of such offender, after execution
done, to such surgeon as the court shall direct, for the purpose
aforesaid; provided, that such surgeon, or some person by him, ap-
pointed for the purpose, shall attend to receive and take away the
dead body, at'the time of the execution of such offender.
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6. And be it enacted, That if any person or persons, after such TITLE VIIL
execution had, shall rescue, or attempt to rescue the body of such -
offender, out of the custody of the sheriff or his officers, or the ﬁfes%%fl;
surgeon or his agents, during the conveyance of such body to any
place for dissection, as aforesaid, or shall rescue or attempt to res-
cue such body from the house of any surgeon where the same
shall have been deposited in pursuance of this act, every person so
offending, shall be liable to a fine, not exceeding one hundred dol-
lars, and imprisonment at hard labour, not exceeding twelve
months, or either of them, at the discretion of the court.

7. And be it enacted, That if any person or persons commit the Menslsugh
crime of manslaughter, and be thereof convicted, such person or
persons shall be liable to a fine, not exceeding one thousand dol-
lars, and imprisonment at hard labour, not exceeding ten years,
or either of them, at the discretion of the court.

8. And be it enacted, That in all cases wherein heretofore any Petit treazon,
person or persons would have been deemed or.taken to have com- murder.
mitted the crime of petit treason, such person or persons shall be
deemed and taken to have committed the crime of murder only,
and shall be indicted and prosecuted to final judgment, accordingly,
and the same punishment and no other, shall be inflicted as in case
of murder.

9. And be it enacted, That sodomy, or the infamous crime Sodomy.
against nature, committed with mankind or beast, shall be adjudged
a high crime and misdemeanor, and be punished by fine, not ex-
ceeding one thousand dollars, or imprisonment at hard labour, for
any term not exceeding twenty-one years, or both.

10. And be it enacted, That any persen who shall have carnal Rape,.ete.
knowledge of a woman, forcibly and against her will, or who shall
aid, abet, counsel, hire, cause or procure any person or persons to
commit the said offence, or who, being of the age of fourteen years,
shall unlawfully and carnally know and abuse any woman child,glx)llése of in-
under the age of ten years, with or without her consent, shall, on
conviction, be adjudged guilty of a high misdemeanor, and be pun-
ished by fine, not exceeding one thousand dollars, or imprisonment
at hard labour, for any term not exceeding fifteen years, or both.

11. And be it enacted, That if any person shall unlawfully take Apduction.
any maid, widow, or wife, contrary to her will, and shall marry
her himself, or cause or procure her to be married to another,
either with or without her consent, or shall defile, or cause her to
be defiled, such person so offending, his aiders, abettors, counsel-
lors, and procurers, and such as wittingly receive such woman, so
taken against her will, and knowing the same, shall be deemed
guilty of a high misdemeanor, and on conviction thereof, shall be
punished by fine, not exceeding one thousand dollars, or imprison-
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ment at hard labour, f r any term not exceeding twelve years, or
both; and every such marriage shall be void; and also the person
to whom such woman shall be so married, shall not receive, take,
hold, possess, or enjoy any part of her estate, real or personal, by
any gift, grant, bequest, or devise of, from or under her; but every
such gift, grant, bequest or devise so made to him, or for his use,
shall be void and of no effect.

12. And be it enacted, That if any person shall unlawfully con-
vey or take away any woman child, unmarried, whether legitimate
or illegitimate, being within the age of fifteen years, out of or from
the possession, custody or governance, and against the will of the
father, mother, or guardian of such woman child, though with her
own consent, with an intent to seduce, deflower or contract matri-
mony with her, such offender shall be deemed guilty of a mis-
demeanor, and on conviction, shall be punished by fine not ex-
ceeding four hundred dollars, and imprisonment at hard labour,
for any term not exceeding two years, or either of them; and if
he deflower such woman child, or without the consent of her
father, mother, or guardian, contract matrimony with her, then,
and in such case, he shall be deemed guilty of a high misdemeanor,
and on conviction, shall be punished by fine not exceeding one
thousand dollars and imprisonment at hard labour, for any termnot
exceeding five years, or either of them; and further, every such
marriage shall be void.

13. And be it enacted, That if any person being married, or
who hereafter shall marry, shall marry any person, the former
husband or wife being alive, then the person so offending shall be
deemed guilty of a high misdemeanor, and on conviction thereof,
shall be punished by fine not exceeding one thousand dollars, and
imprisoument at hard labour, for any term not exceeding ten years,
or either of them, at the discretion of the court before whom such
conviction shall be had; but neither this act, nor any thing therein
contained, shall extend to any person whose husband or wife shall
be continually remaining without the United States of America for
the space of five years together, or whose husband or wife shall
absent him or herself; the one from the other; for the space of five
years together, in any parts within this state or the United States,
the one of them not knowing the other to be living within that
time; nor to any person who is, or shall be, at the time of such
marriage, divorced by the sentence or decree of any authority or
court having cognizance thereof; nor to any person where the
former marriage hath been, or shall be, by the sentence or decree
of any such authority or court, declared to be void and of no effect;
nor to any person for or by reason of any former marriage had or
made, or to be had or made, within the age of consent.



CRIMES AND PUNISHMENTS. 261

TLE VIIIL

14. And whereas, many lewd and dissolute women, being preg- TITLE VIl

nant with bastard children, but regardless of natural affection, or

to avoid shame or escape punishment, conceal their pregnancy En(:ll&?)af]i)reg-
and the birth of such children, whereby many of them perish for pirth. ond
want of the usual and necessary aid and assistance, and also con-

ceal the death of such children, so that it cannot be known whether

they were murdered or not—be it therefore enacted, that if any
woman shall conceal her pregnancy, and shall willingly and of
purpose be delivered in secret by herself, of any issue of her body,

male or female, which shall by law be a bastard, every such woman

so offending, shall be adjudged to be guilty of a misdemeanor,

and, on conviction thereof, shall be punished by fine, not exceeding

one hundred dollars, or by imprisonment at hard labour, not ex-
ceeding four months, or both. Aud be it further enacted, that if secreting
any woman shall endeavour privately, by drowning or secret bury- such fesue.
ing, or in any other way, either by herself, or the procurement of
others, to conceal the death of any such issue of her body, which,

if it were born alive, would by law be a bastard, so that it may not

come to light whether it were born alive or not, or whether it were
murdered or not, then in every such case, the woman so offending,

her aiders, abettors, counsellors and procurers, shall be adjudged

to be guilty of a misdemeanor, and, on conviction thereof, shall be
punished by fine, not exceeding two hundred dollars, or by im-
prisonment at hard labour, not exceeding one year, or both, at the
discretion of the court before whom such conviction shall be had.

15. And be it enacted, That all persons who shall intermarry meest.
within the degrees prohibited by law, shall be adjudged to be
guilty of incest and a misdemeanor, and on conviction thereof, shall
be punished by fine, not exceeding five hundred dollars, or by im-
prisonment at hard labour, not exceeding eighteen months, or both,
at the discretion of the court before whom such conviction shall be
had. . ;

16. And be it enacted, That every person who shall commit Aduitery.
adultery, and be thereof convicted, shall be punished by fine, not
exceeding one hundred dollars, or by imprisonment, not exceeding
the term of six months.

17. And be it enacted, That every person who shall commit Fornication,
fornication, and be thereof convicted, shall be punished by a fine of
fourteen dollars, to be paid to the overseers of the poor of the
township where the offence was committed, for the use of the poor
of said township.

18. And be it enacted, That every person who shall be guilty of ewdness,
open lewdness, or any notorious act of public indecency, grossly
scandalous, and tending to debauch the morals and manners of the
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“clrlffpvfn people, shall, on conviction, be liable to a fine, not exceeding one
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hundred dollars, and to an imprisonment at hard labour, not ex-
ceeding twelve months, or either of them, at the discretion of the
court.

19. And be it enacted, That no prosecution, suit, or procéeding
shall be commenced or carried on, in any court of this state, against
any person for conjuration, witcheraft, sorcery or enchantment, or
for charging another with any such offence.

20. And, for the effectual prevention and punishment of any pre-
tences to such arts or powers as are before mentioned, whereby ig-
norant persons are frequently deluded or defrauded—ae ¢ enacted,
that if any person shall pretend to exercise or use any kind of con-
juration, witchcraft, sorcery, or enchantment, or pretend, from his
or her skill or knowledge in any occult or crafty science, to dis-
cover where, or in what manner any goods or chattels, supposed
to have been stolen or lost, may be found, every person so offend-
ing, being thereof convicted, shall, for every such offence, be pun-
ished by fine, not exceeding fifty dollars, or imprisonment, not ex-
ceeding three months, or both, at the discretion of the court.

21. And be it enacted, That all impostors in religion, such as
personate our Saviour Jesus Christ, or suffer their followers to
worship or pay them divine honours, or terrify, delude, or abuse
the people by false denunciations of judgments, shall on conviction,
be punished for every such offence, by a fine, not exceeding one
hundred dollars, or imprisonment, not exceeding six months, or
both, at the discretion of the court.

22. And be it enacted, That if any person shall wilfully blas-
pheme the holy name of God, by denying, cursing, or contume-
liously reproaching His being or providence, or by cursing or con-
tumeliously reproaching Jesus Christ, or the Holy Ghost, or the
christian religion, or the holy word of God, (that is the canonical
scriptures contained in the books of the Old and New Testaments,)
or by profanely scoffing at or exposing them, or any of them, to
contempt and ridicule, then every person so offending shall, on
conviction thereof, be punished by a fine, not exceeding two hun-
dred dollars, or imprisonment at hard labour, not exceeding twelve
months, or both, at the discretion of the court.

23. And be it enacted, That if any person shall wilfully and cor-
ruptly commit perjury, or shall by any means procure or suborn
any person to commit corrupt and wilful perjury, on his or her
oath or affirmation, in any action, plea, suit, bill, answer, complaint,
indictment, controversey, matter, or cause depending, or which
may depend, in any of the courts of this state, or before any re-
ferees or arbitrators, or in any deposition taken or to be taken pur-
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suant to the laws of this state, every person so offending shall be TITLE VI
deemed guilty of a high misdemeanor, and, on being thereof con- —
victed, shall be punished by fine, not exceeding eight hundred
dollars, or by imprisonment at hard labour, not exceeding seven
years, or both, at the discretion of the court, and be thereafter
rendered incapable of giving testimony in any of the courts of this
state, until such time as the judgment so given against the said
offender, shall be reversed.

24. And be it enacted, That if any person who shall be sworn lliﬁfg]r;lcecrrm
or affirmed before a commissioner, authorized by any commission
issued out of any court of competent jurisdiction of the United
States, or of any state or territory of the United States, to take the
testimony of any witness in any cause named in such commission,
or if any person who shall be sworn or affirmed before a commiis-
sioner appointed by authority of any other state or territory of the
United States, to take affidavits, or the acknowledgment and proof
of deeds, or sealed instruments of writing in this state, to be used
in the state or territory, by authority of which such commissioner
was appointed, in a judicial proceeding, or to prove the execution
of a deed, or the identity of a grantor in any deed, shall, in taking
such oath or affirmation, wilfully swear or affirm falsely before
such commissioner, such person so wilfully swearing or affirming
falsely, shall be deemed guilty of perjury, and on being convicted
thereof, shall be punished as in the next preceding section is di-
rected.

25. And be it enacted, That in every presentment or indictment i‘g;llggﬂliﬂti
to be prosecuted against any person for wilful and corrupt perjury, contain,
it shall be sufficient to set forth the substance of the offence charged
upon the defendant, and by what court, and before whom, the oath
or affirmation was taken, averring such court or person or persons
to have competent authority to administer the same, together with
the proper averment or averments, to falsify the matter or matters
wherein the perjury or perjuries, is or are assigned, without setting
forth the bill, answer, information, indictment, declaration, or any
part of any record or proceedings, either in law or equity, other
than as aforesaid, and without setting forth the commission or au-
thority of the court or person or persons before whom the perjury
was committed.

26, And be it enacted, That in every presentment or indictment subornation
for subornation of perjury, or for corrupt bargaining or contract- ;’,fe;f;‘}‘;,'
ing with others to commit wilful and corrupt perjury, it shall be habto con-
sufficient to set forth the substance of the offence charged upon the
defendant, without setting forth the bill, answer, information, in-

dictment, declaration, or any part of any record or proceedings,

....... J
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TITLE VI either in law or equity, and without setting forth the commission

Bribery.

Extortion,

Embracery.

or authority of the court, or person or persons before whom the
perjury was committed, or was agreed or promised to be com-
mitted.

27. And be it enacted, That if any person shall directly or indi-
rectly give any sum or sums of money, or any goods, chattels, lands,
or real estate, or any other bribe, present, or reward, or give or
make any promise, contract, covenant, obligation, or secutity for
the payment, delivery, alienation, or transfer of any money, goods,
chattels, lands, or real estate, or other bribe, present, or reward,
to obtain, procure, or influence the opinion, judgment; decree, or
behaviour of any judge or judges, justice or justices, of this state,
in any action, plea, suit, complaint, indictment, controversy, mattet,
or cause depending, or which shall depend before him or them,
such person so giving, promising, contracting, covenanting, or secur=
ing to be given, paid, delivered, aliened, or transferred any sum
or sums of money, goods, chattels, lands, real estate, or other pre-
sent, reward, or bribe as aforesaid, and the judge or judges, jus-
tice or justices, who shall in any wise receive or accept the same,
shall be adjudged guilty of a high misdemeanor, and, on conviction
thereof] be punished by fine or imprisonment, or both, or by fine
or imprisonment at hard labour, or both; but such fine shall not
exceed eight hundred dollars, and such imprisonment shall not ex-
ceed five years; and also, shall for ever be disqualified to hold any
office of honour, trust, or profit under this state.

28. And be it enacted, That no judge, justice, sheriff, coroner,
constable, jailer, or other officer of this state, ministerial or judi-
cial, shall receive or take any fee or reward to execute and do his
duty and office, but such as is or shall be allowed by the laws of this
state ; and if any doth, he shall restore to the party grieved double
damages and costs; and further, that if any such judge, justice,
sheriff, coroner, constable, jailer, or other officer as aforesaid, shall
receive or take, by colour of his office, any fee or reward whatso-
ever, not allowed by the laws of this state, for doing his office, and
be thereof convicted, he shall be punished by fine or imprisonment,
or both, or by fine or imprisonment at hard labour, or both, the
fine not to exceed four hundred dollars, nor the imprisonment the
term of two years.

29. And be it enacted, That embracery, and all attempts to cor-
rupt or influence a jury, or any of them, or any way to incline
such jury, or any of them, to be more favourable to the one side
than to the other, by promises, persuasions, entreaties, threats, let-
ters, money, entertainments, or other sinister means, and all indi-
rect, unfair, and fraudulent practices, arts, and contrivances to
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obtain a verdict, and all attempts to instruct a jury or juror before-TITLE VIL.
hand, or at any place or time, or in any manner or way, except
only in open court at the trial of the cause, by the strength of the
evidence, the arguments of the parties or their counsel, or the
opinion or charge of the court, shall be deemed misdemeanors,
and be punished by fine or imprisonment, or both, or by fine or
imprisonment at hard labour, or both, the fine in such case not to
exceed three hundred dollars, nor the imprisonment the term of
one year : and further, if any juror take money, goods, chattels, Jur?ihglfn
or other reward of the one party or the other, or be so as aforesaid T now. |
embraced, then every such juror shall, on conviction, be punished
by fine or imprisonment, or both, or by fine or imprisonrhent at
hard labour, or both, the fine in such case not to exceed six hun-
dred dollars, nor the imprisonment the term of two years, and,
also, shall be for ever disqualified to serve or att as a juryman.

30. And be it enacted, That if any person wilfully and mali- Arson.
ciously shall burn, or cause to be burned, or aid, counsel, procure,
or consent to the burning of the dwelling-house of another, or any
kitchen, shop, barn, stable, or other out-house that is parcel thereof,
or belonging or adjoining thereto, or any other building, by means
whereof a dwelling-house shall be burnt, then, and in every such
case, the person so offending shall be adjudged guilty of arsom,
and be proceeded against for a high misdemeanor, and, on convic-
tion, shall be punished by fine, not exceeding two thousand dollars,
and imprisonment at hard labour, for any term not exceeding fif-
teen years, or either of them.

31. And be it enacted, That if any person wilfully and mali- B“E‘&iﬁis,
ciously shall burn, or cause to be burned, or aid, counsel, procure, etc.
or consent to the burning of any barn, stable, or otheér building of
another, not parcel of the dwelling-house, or any shop, store-house,
ware-house, malt-house, mill, or other building of another, or any
ship, boat, or other vessel of another, lying within the body of any
county in this state, or any church, meeting-house, court-house,
work-house, jail, or other public building, then, and in every such
case, the person so offending shall be adjudged guilty of a misde-
meanor, and, on conviction, shall be punished by fine, not exceed-
ing one thousand dollars, and imprisonment at hard labour, for any
term not exceeding ten years, or either of them.

32. And be it enacted, That if any person shall wilfully and Set;-ng fire
maliciously set fire to, or aid, procure, or consent to the setting fire
to any church, meeting-house, court-house, work-house, jail, or
other public building, or any dwelling-house, kitchen, shop, store:
house, ware-house, malt-house, mill, barn, stable, or other house or
building of another, or any ship, boat, ot other vessel of another,

z
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lying within the body. of any county in this state; with intent to
burn the same, then, and in every such case, the person so offend-
ing shall be adjudged guilty of a misdemeanor, and, on being
thereof convicted, shall be punished by fine, not exceeding five
hundred dollars, and imprisonment at hard labour for any term not
exceeding five years, or either of them.

33. And be it enacted, That if any person shall, by night, wil-
fully and maliciously break and enter any church, meeting-house,
dwelling-house, shop, ware-house, mill, barn, stable, out-house, or
other building whatsoever, with intent to kill, rob, steal, commit a
rape, mayhem, or battery, every such offender, his and their pro-
curers, counsellors, aiders, and abettors, shall be deemed guilty of a
high misdemeanor, and, on being thereof convicted in due course
of law, shall be punished by fine, not exceeding five hundred dol-
lars, or imprisonment at hard labour, not exceeding ten years, or
both, at the discretion of the court before whom such conviction
shall be had.

34. And be it enacted, That if any person shall steal of the
money or personal goods and chattels of another, under the price
or value of twenty dollars, he or she so offending shall be deemed
guilty of a misdemeanor, and, on conviction of any such offence,
shall be punished in the county where the conviction may be had,
by fine or imprisonment, or imprisonment at hard labour in the
common jail of the county, at the discretion of the court before
whom such conviction shall be had, the fine not to exceed one
hundred dollars, nor the term of imprisonment three months; and
that every person accused of offending as aforesaid, may be taken
before any two of the justices of the peace of the county, city, or
town corporate, where the offence was committed, who are hereby
authorized and required.to hear and determine the same, if the
person accused shall consent thereto; and if on trial, such person
shall, from the evidence produced, appear to be guilty, the said
justices shall sentence him or her accordingly; and no person
hereafter convicted of larceny under the value of twenty dollars,
shall be sent to the state prison for such offence.

Trial by two 35, And be it enacted, That if any person shall steal of the mo-

Jjustices,

ney or personal goods and chattels of another, under the sum or
value of twenty dollars, such person being committed to jail for
the same, for want of bail, and requesting to be tried before two
justices of the peace, in the manner prescribed in the next preced-
ing section, shall and may, by virtue of a warrant under the hands
and seals of any two justices of the county, city, or town corpo-
rate, wherein such fact was committed, or wherein such money,
goods, or chattels were found on the person, or in his custody, to
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the sheriff or constable of such county, city, or town corporate, TI"JI‘I}IAEP'VII}I-
directed to be brought before the said justices, at such time and ————
place as in the said warrant shall be appointed ; and such sheriff or
constable shall attend the said justices with the prisoner, during

such reasonable time as the said justices shall direct : that the said

justices shall then cause the clerk of the court of quarter sessions

of the county, city, or town corporate, or such other person as the

said justices shall see fit to appoint and direct, to prefer to the said

justices an accusation in writing, alleging the time, place and na- Accusation
ture of the offence of the prisoner, so as aforesaid brought before L‘;Sﬁ;?;%eﬁ’
them, which the said justices are hereby fully empowered and re-

quired to hear and determine ; to which accusation, the said pri-

soner shall plead ; and on refusal to plead, or on trial and conviction

in manner aforesaid, shall suffer and incur, by order of the said
Jjustices, the punishment, penalty, and forfeiture prescribed and di-

rected in the preceding section of this act, at the discretion of the

said justices.

36. And be it enacted, That if any person shall steal of the Larceny
money or personal goods and chattels of another, of or above the doﬁgff enty
price or value of twenty dollars, or shall steal the money or per-
sonal goods and chattels of another, from his or her person, whether
privately or without his or her knowledge, or openly and in his
presence, to any value whatever above the sum of twenty dollars,
or shall, in any church, meeting-house, or place of worship, or any
dwelling-house, shop, store-house, ware-house, mill, barn, stable,
out-house, or other building, steal of the money or personal goods
and chattels of another, to any value whatever above the said sum
of twenty dollars, every person so offending shall be deemed guilty
of a misdemeanor, and on conviction shall be punished by fine, not
exceeding five hundred dollars, or imprisonment at hard labour,
not exceeding ten years, or both.

37. And be it enacted, That every person who shall be convicted Porsons guil-
before any court of record having criminal jurisdiction, at the same faea ori dis
term, on two or more indictments, of having stolen the personal
goods and chattels of the same person or persons at different times,

" or of different persons, of or above the price or value of twenty
dollars in the whole, or who, having been once convicted of hav-
ing stolen the personal goods and chattels of another, under the price
or value of twenty dollars, shall be again convicted of the like offence,
shall be punished by fine, not exceeding five hundred dollars, or by
imprisonment at hard labour, not exceeding seven years, or both.

38. And be it enacted, That if any person shall forcibly take Robbery.
from the person of another, money or personal goods and chattels,
to any value whatever, by violence, or putting him or her in fear,
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every person so offending, and his or her aiders, procurers and
abettors, shall be adjudged guilty of a high misdemeanor, and, on
conviction, shall be punished by a fine, not exceeding one thousand
dollars, or imprisonment at hard labour, for any term not exceeding
fifteen years, or both.

39. And be it enacted, That if any person shall unlawfully and
maliciously assault another with any offensive weapon or instru-
ment, or by menaces, or in and by other forcible and violent man-
ner and means demand of another, any money or personal goods
and chattels, with intent to rob him or her, or shall, by day, wilfully
and maliciously break and enter any dwelling-house, shop, ware-
house, store-house, mill, barn, stable, out-house, or other building
whatever, with intent to kill, rob, steal or commit a rape, mayhem,
or battery, then, and in every such case, the person so offending,
and his or her counsellors, procurers, aiders, and abettors, shall be
deemed guilty of a high misdemeanor, and, on being thereof con-
victed, shall be punished by fine, not exceeding five hundred dol-
lars, or imprisonment at hard labour, for any term not exceeding
ten years, or both.

40. And be it enacted, That every person who shall be convicted
of an assault with an intent to commit any murder, manslaughter,
burglary, rebbery, sedomy, or rape, or of an atrocious assault and
battery, by maiming or wounding another, shall be deemed guilty
of a misdemeanor, and shall be punished by imprisonment at hard
labour, not exceeding ten years, or by a fine, not exceeding one
thousand dollars, or bath.

41. And be it enacted, That if any person shall wilfully and ma-
liciously enter, either by day or night, without breaking the same,
any church, meeting-house, or place of worship, or any dwelling-
house, shop, ware-house, store-house, mill, barn, stable, out-house,
or other building whatsoever, with intent to kill, rob, steal, or com-
mit a rape, mayhem, or battery, then, and in every such case, the
person so offending, and his or her counsellors, procurers, aiders,
and abettors, shall be deemed guilty of a high misdemeanor, and,
on being thereof convicted, shall be punished by fine, not exceed-
ing three hundred dollars, or by imprisonment at hard labour, for
any term not exceeding five years, or both.

42, And be it enacted, That all wilful poisoning of any person
or persons, that shall hereafter be done, perpetrated or committed,
or attempted to be done, perpetrated or committed, with intent to
kill, although death shall not ensue therefrom, shall be adjudged a
high misdemeanor, and the offender or offenders therein, on being
thereof convicted, shall be punished by fine, not exceeding one
thousand dollars, or imprisonment at hard labour, for any term not
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exceeding fifteen years, or both, at the discretion of the court TI(’%EPYEL
before whom such conviction shall be had. EEEE—
43. And be it enacted, That if any apprentice or servant, whether Embezzte-
bound or hired, to whom any money, bank bill er note, or goods E‘;’;ﬁ;‘i;.
or chattels, shall be, by his or her master or mistress, delivered, to otk
be safely kept, shall withdraw himself or herself from his or her
said master.or mistress, and go away with the said money, bank
bill or note, goods or chattels, or any part thereof, with intent to
steal the same, and defraud his or her said master or mistress
thereof, contrary to the trust and confidence in him or her reposed
by his or her said master or mistress, or, being in the service of
his or her said master or mistress, shall embezzle the said money,
bank bill or note, goods or chattels, or any part thereof, or other-
wise shall convert the same to his or her own use, with like pur-
pose to steal the same, then, and in every such case, the person so
offending shall be adjudged guilty of a high misdemeanor, and, on
being thereof convicted, shall be punished by fine, not exceeding
one hundred dollars, or by imprisonment at hard labour, for any
term not exceeding two years, or both; provided, that this clause proviso.
or section shall not extend to any apprentice or servant, guilty of
any of the premises therein mentioned, within the age of fourteen
years.
44, And be it enacted, That if any lodger shall take away, Bylodger.
with intent to steal, embezzle, or purlein, any bedding, furniture,
goods or chattels, which, by contract or agreement, he or she is to
use, or shall be let to him or her to use, in or with his or her lodg-
ing, then, and in such case, every person so offending shall be
deemed guilty of a misdemeanor, and, on being thereof convieted,
shall be punished by fine, not exceeding two hundred dollars, or
imprisonment at hard labour, not exceeding two years, or both.
45. And be it enacted, That if any person shall steal or take Stealinghills,
. . . bonds, ete.
by robbery any bank bill or note, bill of exchange, order, warrant,.
draft, check, bond, bill, or promissory note for payment of money,
or any certificate or other public security of the United States or
of this state, or of any of the United States, for payment of money,
or acknowledging the receipt of money or goods, being the pro-
perty of any other person or persons, or of amy corporation, not-
withstanding the said particulars, or any of them, are or may be
termed in law ehoses in action, it shall be deemed and construed a
misdemeanor of the same nature, in the same degree, and in the
same manner, as it would have been if the offender had stolen or
taken by robbery any other goods of like value, with the money
due on such bank bill or note, bill of exchange, order, warrant,
draft, eheck, bond, bill, or promissory note, or certificate or other
z 2
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TI(%EP}’{.H- public security, or secured thereby and remaining unsatisfied; and
such offender shall suffer such punishment, as he or she should or
ought to have done, if he or she had stolen or taken by robbery,
other goods of the like value, with the money due on such bank bill
or note, bill of exchange, order, warrant, draft, check, bond, bill, or
promissory note, or certificate or other public security, respectively,
or secured thereby, and remaining unsatisfied.

sgzﬁggl‘g’m 46. And be it enacted, That if any person shall steal or take, by
robbery, any letters patent, charter, testament, will, or deed,
whether indented or poll, covenant, assurance, lease, indenture of
apprenticeship, articles of agreement, contract, letter of attorney,
or other power, or any instrument of writing respecting any pro-
perty, real or personal, or any release, acquittance, voucher, re-
ceipt book, waste book, day book, journal, leger, or other book
of accounts of or belonging to another, every such offender shall be
deemed guilty of a misdemeanor, and, on being convicted thereof,
shall be punished by fine, not exceeding five hundred dollars, or
imprisonment at hard labour, not exceeding ten years, or both.

;t:tees;lii;llg or 47. And be it enacted, That if any clerk, coroner, sheriff, justice

cords, etc, OT judge, or any other person, shall steal, embezzle, take away,

if verdict, . . . -

judgment, alter, withdraw, falsify or avoid any record, or parcel of the same,

ﬁ?;ﬁﬁéﬁﬁ‘:ﬁ‘ writ, return, panel, process, minutes, documents, book, or other
proceeding, of or belonging to any of the courts of this state, or of
or belonging to the office of the secretary of state, or of the
office of the clerk of the supreme court, or court of chancery, or of
the court of common pleas, or general quarter sessions of the
peace, of any city or county in this state, by means whereof, any
verdict, judgment, sentence or decree shall be reversed, annulled,
made void, or lose its force and effect, then every such offender,
his or her procurers, counsellors, aiders and abettors, shall be ad-
judged guilty of a high misdemeanor, and, on being convicted
thereof, shall be punished by fine, not exceeding seven thousand
dollars, or imprisonment at hard labour, not exceeding seven

Ifnot there- years, or both; and in case no verdict, judgment, sentence or de-

byreversed. 1.0e shall be reversed, annulled, made void, or lose its force and
effect, by any such stealing, embezzling, taking away, altering,
withdrawing, falsifying, or avoiding of any of the records, proceed-
ings, minutes, books, matters or things aforesaid, then every such
offender, his or her procurers, counsellors, aiders, and abettors,
shall, on conviction, be punished by fine, not exeeeding one thou-
sand dollars, or imprisonment at hard labour, not exceeding four

Proviso.  years, or both; provided always, that this act shall not extend to
any amendment or entry made, or to be made, by any rule, order,
judgment or decree of any court.
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48. And be it emacted, That if any person shall falsely make, TITLE VIIL
alter, forge, or -counterfeit, or cause, counsel, hire, command, or
procure to be falsely made, altered, forged, or counterfeited, or
willingly act or assist in the false making, altering, forging, or
counterfeiting any record or other authentic matter of a public
nature, charter, letters patent, deed, lease, writing sealed, will, tes-
tament, annuity, bond, bill, writing obligatory, bank bill or mnote,
check, draft, bill of exchange, promissory note for the payment of
money, endorsement, or assighment of any bill of exchange or pro-
missory note for the payment of money, or any acceptance of a
bill of exchange, or the number or principal sum of any account-
able receipt for any note, bill, or other security for the payment of
money, or any warrant, order, or request for the payment of mo-
ney or delivery of goods or chattels of any kind, or any acquittance
or receipt, either for money or goods, or any acquittance, release,
or discharge of any debt, account, action, suit, demand, or other
thing, real or personal, or any transfer or assurance of money,
stock, goods, chattels, or other property whatsoever, or any letter
of attorney or other power to receive money, or to receive or
transfer stock or annuities, or to let, lease, sell, dispose of, alien,
or convey any goods or chattels, lands or tenements, or other
estate, real or personal, with intent to prejudice, injure, damage, or
defraud any person or persons, body politic or corporate, or shall oy ustering
utter or publish, or cause, counsel, hire, command, or procure to ?Jr%‘;‘jlii};i:fg
be uttered or published, as true, any. of the above false, altered, ter 2 troe-
forged, or counterfeited matters, as above specified and described,
knowing the same to be false, altered, forged, or counterfeited,
with intent to prejudice, injure, damage or defraud any person or
persons, body politic or corporate, then every such offender shall
be deemed guilty of a high misdemeanor, and, on being thereof
convicted, shall be punished by fine not exceeding three thousand
dollars, or imprisonment at hard labour for any term not exceed-
ing ten years, or both.

49. And be it enacted, That if any person shall acknowledge, or Frandulent
procure to be acknowledged, any fine or fines, common recovery Zf;sb;o%ﬂm
or recoveries, deed or deeds, recognizance or recognizances, bail So™ of
or bails, judgment or judgments, in the name or names of any other
person or persons not privy or consenting to the same; and if any
person shall, before any person or persons authorized to take bail
or bails, represent or personate any other person or persons,
whereby the person or persons so represented or personated may
be liable to the payment of any sum or sums of money for debt or
damages, to be recovered in the same suit or action wherein the
person or persons are represented or personated, as if he, she, or

Forgery,
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they had really acknowledged and entered into the same bail or
bails, every such person or persons so offending shall be adjudged
guilty of a high misdemeanor, and, on being thereof convicted,
shall be punished by fine, not exceeding seven thousand dollars, or
imprisonment at hard labour, or both; provided, such imprison-
ment shall not exceed the term of seven years; and provided also,
that this act shall not extend to the acknowledgment of any judg-
ment or judgments, by any attorney or attorneys, duly admitted,
for any person or persons against whom any such judgment or
Jjudgments shall be had or given.

50. And be it enacted, That if any person holding an office of
trust and profit under the authority of this state, shall embezzle any
of the money, property or securities committed to his keeping, with
intent to defraud the state, or any county thereof, any city, borough,
township, body corporate, any person or persons, or shall fraudu-
lently dispose of the same, he shall be deemed guilty of a high mis-
demeanor, and upon conviction thereof shall be liable to a fine not
exceeding five thousand dollars, or imprisonment at hard labour
not exceeding five years, or both.

51. And be it enacted, That if any officer or agent of this state,
into whose hands or possession any money, books, papers, evi-
dences of debt or other instruments of writing, or other property,
of whatever nature, real or personal, belonging to the state, may
have come, or shall hereafter come, by virtue of his office or
agency, shall refuse or neglect, on demand, to deliver the same to
his successor in office, or other person or persons authorized by
law to receive or have charge of the same, he shall be deemed
guilty of a high misdemeanor, and upon conviction thereof, shall
be punished by fine not exceeding five hundred dollars, or impri-
sonment at hard labour not exceeding two years, or both.

52. And be it enacted, That all persons who knowingly and de-
signedly, by colour of any false token, counterfeit letter or writing,
or false pretence or pretences, shall obtain from any person
money, wares, merchandise, goods, or chattels, or other valuable
thing, with intent to cheat or defraud any persen or persons, body
politic or eorporate, of the same, then every person so offending
shall be deemed guilty of a misdemeanor; and, on eonviction thereof,
shall be punished by fine, not exceeding one thousand dollars, or
imprisonment at hard labour; net exceeding three years.

53. And be it enacted, That if any person or persons shall
knowingly and wilfally obstruet, resist, or oppose any sheriff, eoro-
ner, constable, or other officer of this state, or other person or
persons duly authorized, in serving or attempting to serve or exe-
cute any mesne process, writ, warrant, rule, or order of any of the:



CRIMES AND PUNISHMENTS. 273

courts of this state, or any other legal or judicial writ, warrant, or T’gﬁfpf’i“'
process whatsoever, or shall assault, beat, or wound any sheriff,

coroner, constable, or other officer or -person duly authorized, in

serving or executing any writ, rule, order, process, or warrant
aforesaid, or for having served or executed the same, every person

so knowingly and wilfully offending in the premises, shall be deemed

guilty of a misdemeanor, and, on conviction thereof, shall be pun-

ished by fine, not exceeding eight hundred dollars, or by imprison-

ment at hard labour, not exceeding two years, or both.

54. And be it enacted, That if any sheriff, coroner, jailer, keeper Suffering es-
of a jail, constable, or other officer or person whatsoever, having ;?tgelzsc;l;ecszf‘
any offender guilty of treason, murder or other crime punishable
with death, in his custody for any such crime, shall voluntarily per-
mit or suffer such offender to escape and go at large, then every
such sheriff, coroner, jailer, keeper of a jail, constable, or other
officer or person so offending shall be adjudged guilty of a high
misdemeanor, and, on being thereof convicted, shall suffer death;
provided, that nothing herein contained shall be construed to pre- Proviso.
vent any sheriff, coroner, jailer, keeper of a jail, constable, or
other officer or person so guilty of such voluntary escape as afore-
said, from being prosecuted or proceeded against for a misde-
meanor at common law. .

55. And be it enacted, That all voluntary escapes in cases not Dscapes in
punishable with death, and all negligent escapes, of whatever kind,
in criminal matters, shall be deemed misdemeanors, and punished
by fine, not exceeding one thousand dollars, or imprisonment at
hard labour, not exceeding three years, or both: and further, any Disqualifica-
sheriff; coroner, jailer, keeper of a jail, constable, or other officer "
who shall be guilty of any voluntary escape in any criminal case
whatever, shall for ever be disqualified to hold any office of honour,
trust or profit under this state.

56. And be it enacted, That all rescues of any person or per- Rescuesin
sons guilty of treason, murder, or other crime punishable with capital cases
death, shall be deemed high misdemeanors, and every person so
offending shall on conviction suffer death; provided, that nothing previso.
herein contained shall be construed to prevent any such rescue as
aforesaid, from being prosecuted and proceeded against for misde-
meanor at common law.

57. And be it enacted, That all rescues in criminal cases not Rescuesin
punishable with death, and in all civil cases, shall be deemed mis- “**
demeanors; and every such rescuer shall, on conviction, be pun-
ished by fine, not exceeding one thousand dollars, or imprison-
ment at hard labour, not exceeding three years, or both. Brosking

58, And be it enacted, That from henceforth no person, who prisen.
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TITLE VAL being imprisoned, shall break prison, shall have judgment of life

Aiding es-
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or member, for breaking prison only, except the cause for which
such prisoner was taken and imprisoned did require such judg-
ment, if he had been convicted thereupon ; and if any person being
imprisoned for a crime not punishable with death, shall break pri-
son and escape, or shall break prison, although no escape be actu-
ally made, he or she so offending shall be deemed guilty of a mis-
demeanor, and, on conviction, shall be punished by fine, not ex-
ceeding one thousand dollars, or imprisonment at hard labour, not
exceeding three years, or both.

59. And be it enacted, That if any person shall by any means
whatsoever, be aiding or assisting to any prisoner in jail, indicted
for, or convicted of any offence against this state, or sentenced to
imprisonment on such conviction, or lawfully committed or detained
in such jail for any crime against this state, expressed in the war-
rant of his or her commitment or detainer, to make, or attempt to
make his escape from any jail, although no escape be actually made,
every person so offending as aforesaid, and being thereof convicted,
shall be deemed to be guilty of a misdemeanor, and be punished
by fine, not exceeding five hundred dollars, or imprisonment at
hard labour, not exceeding two years, or both; and if any person
shall convey or cause to be conveyed, into any jail or house of
correction, any mask, visor, or other disguise, or any instrument or
arms proper to facilitate the escape of such prisoners as aforesaid,
and the same shall deliver, or cause to be delivered to any such
prisoner in any such jail or house of correction, or to any other
person there, for the use of any such prisoner, without the consent
or privity of the keeper of such jail or house of correction, every
such person, although no escape, or attempt to escape be actually
made, shall be deemed to have delivered such mask, visor, or other
disguise, instrument, or arms, with intent to aid or assist such pri-
soner to escape, and being thereof convicted, shall be deemed and
judged to be guilty of a misdemeanor, and be punished by fine,
not exceeding five hundred dollars, or imprisonment at hard labour,
not exceeding two years, or both : and jfurther, if any person shall
aid or assist any prisoner to attempt to make his or her escape
from the custody of any constable, officer or other person who
shall have the lawful charge of such prisoner, in order to conduct
or carry him or her to jail by virtue of a warrant of commitment
for any crime against this state, expressed in such warrant, or to
the house of correction, by virtue of any order, sentence, or judg-
ment of imprisonment, on conviction of any crime against this
state, then every person so offending, on being thereof convicted,
shall be deemed and adjudged to be guilty of a misdemeanor,
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and be punished by fine, not exceeding five hundred dollars, or TITLE VIIL
imprisonment at hard labour, not exceeding two years, or both.
60. And be it enacted, That if any person take money, goods, Compound-
chattels, lands or other reward, or promise thereof, to compound, ing otorimes
or upon agreement to compound, any treason, misprison of trea-
son, murder, manslaughter, sodomy, rape, arson, forgery, burglary,
housebreaking, robbery, larceny, kidnapping, escape, rescue, breach
of prison, embracery, bribery, perjury, or subornation of perjury,
every person so offending shall be deemed to be guilty of a misde-
meanor, and, on conviction thereof, shall be punished by fine, not
exceeding three hundred dollars, or imprisonment at hard labour,
not exceeding twelve months, or both.
61. And be it enacted, That if two or more persons shall com- Conspiracy.
bine, unite, confederate, conspire, or bind themselves, by oath, co-
venant, agreement, or other alliance, to commit any offence, or
falsely and maliciously to indict another for any offence, or to pro-
cure another to be charged or arrested for any such offence, or
falsely to move and maintain any suit, or to cheat and defraud any
person of any property, by any means which are in themselves
criminal, or to cheat and defraud any person of any property by
any means which, if executed, would amount to a cheat, or to
obtaining money by false pretences, or to commit any act injurious
to the public health, to public morals, or to trade or commerce, or
for the perversion or obstruction of justice, or the due administration
of the laws, they shall, on conviction, be deemed guilty of a con-
spiracy, and shall be punished by imprisonment at hard labour, not
exceeding two years, or by a fine, not exceeding five hundred dol-
lars, or both; but no agreement to commit any offence, other than What agree-
murder, manslaughter, sodomy, rape, arson, burglary, or robbery, 2’?,‘;’;;};‘;2;
shall be deemed a conspiracy, unless some act, in execution of such
agreement, be done to effect the object thereof, by one or more of
the parties to such agreement.
62. And be it enacted, That if any person shall kidnap or steal Kiduapping.
or forcibly take away any man, woman, or child, bond or free, and
send or carry, or with intent to send or carry, such man, woman, or
child from this state into another state or country, or shall spirit,
persuade, or entice any child within the age of fourteen years, to
leave his or her father, mother, or guardian, or other person or
persons intrusted with the care of such child, and the same child
shall secrete and conceal, then the person so offending in any of
the premises, and his or her procurers, shall be adjudged to be
guilty of a high misdemeanor, and, on conviction, shall be punished
by fine, not exceeding one thousand dollars, or imprisonment at
hard labour, not exceeding five years, or both.
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63. And be it enacted, That if any person, from premeditated
design, evinced by lying in wait for the purpose, or in any other
manner, or with intent to kill, maim or disfigure, shall cut out and
disable the tongue, put out an eye, cut off or slit a lip, cut off, slit,
or destroy the nose, or cut off ot disable any limb or member of
another, wilfully and on purpose, every person so offending shall,
on conviction, be deemed guilty of a misdemeanor, and be punished
by imprisonment at hard labour not exceeding seven years, or by
a fine not exceeding one thousand dollars, or both.

64. And be it enacted, That if any person shall, by word, mes-
sage, letter, or any other way, challenge another to fight a duel,
with a rapier or small-sword, back-sword, pistol, or other danger-
ous weapon, or shall accept a challenge, although no duel be fought,
or knowingly be the bearer of such challenge, or shall any way
abet, prompt, encourage, persuade, sediice, or cause any person to
fight a duel, or to challenge another to fight such duel, every per-
son so offending shall be deemed guilty of a misdemeanor, and, on
conviction, shall be punished by fine not exceeding five hundred
dollars, or imprisonment at hard labour, not exceeding two years,
or both: and further, if any person shall engage in, and fight a
duel with another, with a rapier, ot small-sword, back-sword, pis-
tol or other dangerous weapon, although death does not thereby
ensue, or shall be a second in any such duel, then and in such case,
every person so offending shall be adjudged to be guilty of a high
misdemeanor, and, on ¢onviction, shall be punished by fine, not
exceeding one thousand dollars, or imprisonment at hard labour,
not exceeding four years, or both; and shall not, after such con-
viction, hold any office of profit or trust under this state.

65. And be it enacted, That if any person shall knowingly send
or deliver any letter or writing, with or without a name subscribed
thereto, or sign, with a fictitious name, any letter or letters threat-
ening to accuse any person of a crime of an indictable nature by
the laws of this state, with intent to extort from him or her any
moneys, wares, merchandise, goods, or chattels, or other valuable
thing, or demanding money, goods, or chattels, or other valuable
thing, or threatening to maim, wound, kill, or murder any per-
son, or to burn his or her house, out-house, barn, or other build-
ing, or stack or stacks of corn, grain or hay, though no mo-
ney, goods or chattels, or other valuable things, be demanded
by such letter or writing, then every person so offending shall be
deemed guilty of a misdemeanor, and, on conviction, shall be pun-
ished by fine, not exceeding three hundred dollars, or imprison-
ment at hard labour, not excéeding nine months, or both,

66. And be it enacted, That if any person shall steal, or shall rip,
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cut, or break, with intent to steal, any lead or iron bar, iron rail, TITLE VIIL
iron gate, or iron palisado, or any lock fixed to any dwelling-

house, out-house, stable, or any other building, or shall pull, cut, Stealing cer-

? tain articles.
gather, or take away, with intent to steal, any flax, grass, or indian

corn, wheat, rye, barley, oats, or grain of any kind, standing and
growing, of another, then every person offending in any of the pre-
mises shall be deemed guilty of a misdemeanor, and, on convic-
tion, shall be punished by fine, not exceeding fifty dollars, or im-
prisonment at hard labour, not exceeding nine months, or both.

67. And be it enacted, That if any person shall dig, pull up, Stealing ve
pick, or gather, with intent to steal, any turnips, potatoes, cabbage, T
parsnips, carrots, peas, beans, muskmelons, watermelons, apples,
peaches, plums, cherries, or other roots, vegetables, or fruit of any
kind, standing or growing, of another, under the value of twenty
dollars, every person so offending shall be deemed guilty of a
misdemeanor, and, on conviction, shall be punished by fine, not
exceeding forty dollars, or Imprisonment in the county jail, not
exceeding three months, or both: and that every person accused
of offending, as aforesaid, may be taken before any two of the
Jjustices of the peace of the county, city, or town corporate where
the offence was committed, who are hereby authorized and required
to hear and determine the same, if the person accused shall con-
sent thereto ; and if, on the trial, such person shall, from the evi-
dence produced, appear to be guilty, the said justices shall sen-
tence him or her accordingly.

68. And be it enacted, That every person who shall cut, break, tsrt::sliz;%o
dig, pull up, or gather with intent to steal, any apple tree, peach =
tree, cherry tree, pear tree, plum tree, quince tree, or other fruit
tree, or any mulberry tree or other tree cultivated for the feeding
of silk worms, the property of another, standing or growing in any
field, orchard, garden, nursery-ground, hot-house, gteen-house, or
conservatory, shall be deemed guilty of larceny, and be tried, and,
on conviction, punished in the same manner as if he or she had
stolen the personal goods and chattels of another, of the like price
and value.

69. And be it enacted, That if any person shall wilfully, unlawfully saticious
and maliciously tear, cut, burn, or, in any way whatever, destroy ;‘fé”é’;‘&?i‘éc
any letters patent, charter, deed, indented or poll, lease, indenture of
apprenticeship, writing sealed, will, testament, bond, annuity, bill,
writing obligatory, release, bank bill or note, check, draft, bill of
exchange, promissory note for the payment of money, endorse-
ment or assignment of any bill of exchange or promissory note for
the payment of money, or any acceptance of any bill of exchange,
or the number or principal sum of any accountable receipt for any

Aa :
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note, bill, or other security for the payment of money, or any wat-
rant, order, or request for the payment of money, or the delivery
of goods or chattels of any kind, any certificate or other public se-
curity of the United States or of this state, or of any of the United
States, for the payment of money, or acknowledging the receipt of
money or goods, or any acquittance or receipt, either for money or
goods, or any acquittance, reledse, or discharge of any debt, ac-
count, action, suit, demand, or other thing, real or personal, or any
transfer or assurance of money, stock, goods, chattels, or other
property whatsoever, or any letter of attorney, or other power to
receive money, or to receive or transfer stock or annuities, or to
let, lease, sell, dispose of; alien, or convey any g eoods or chattels,

lands or tenements, or other estate, real or personal, or any day
book, journal, leger, or book of accounts, or any agreement or
contraet in Writing, whether sealed or not, respecting any estate,
real or personal, with intent to prejudice, injure, damage, or de-
fraud any person or persons, body politic or corporate, shall be
deemed guilty of a misdemeanor, and, on conviction, shall be
punished by fine, not exceeding eight hundred dollars, or imprison-
ment at hard labour, not exceeding ten years, or both.

70. And be it enacted, That if any person shall wilfully, un-
lawfully, and maliciously cut down, break down, level, demolish
or otherwise destroy or damage any brid ge, or sea or river bank, or
any meadow bank, or mill dam, or any canal or raceway used for
navigation or mahufacturihg purposés, or any gate, bank, lock, or
plane necessary or appertaining thereto, or shall break or destroy the
windows or doors of any dwelling-house, or other house or build-
ing, or set fire to, or burn, or destroy, or procure, or cause to be
burned or destroyeél, any barrack, cock, crib, rick, or stack of hay,
corn, wheat, rye, barley, oats, or grain of any kind, or any fences,
piles of wood, boards, or other lumber, or shall wilfully, unlaw-
fully and maliciously kill or destroy any horse, mare or gelding,
or any bull, ox, steer, bullock, cow, heifer, or calf, or any sheep or
lamb, every person so offending shall be deemed guilty of a mis-
demeanor, and, on conviction, shall be punished by fine, not ex-
ceeding one hundred and fifty dollars, or imprisonment at hard
labour, not e*{ceedlng two years, or both.

71. And be it enacted, That if any person or persons shall wil-
fully and maliciously i injure, hinder, obstruct, impair or destroy any
railroad or roads, within this state, or any of the necessary works,
carriages or machines used on said road or roads, such person or
persons, so oﬁendmg, shall be deemed guilty of a misdemeanor,
and, on conviction, shall be punished by imprisonment at hard
labour not exceeding three years, or by fine, not exceeding five
hundred dollarg, or both.
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72. And be it enacted, That if any person or persons shall re- TITLE VIL
ceive or buy any goods or chattels that shall be stolen or taken by
robbery, from any other person, knowing the same to have been so gg‘fg;"gé% s,
stolen or taken by robbery, or shall receive, harbour, or conceal etc-
any thief or thieves, robber or robbers, knowing him, her or them
to be so, he, she or they, so offending, shall be deemed guilty of a
high misdemeanor, and, on conviction, be punished by fine, not
exceeding three hundred dollars, or imprisonment at hard labour,
not exceeding three years, or both,

73. And be it enacted, That if any person or persons, having Concealing
knowledge of the actual commission of murder, manslaughter, so- fé?’i‘ifovlé”
domy, rape, arson, burglary, robbery, or forgery, within the juris- Le(;}‘lg:n‘;g;ﬂ)ir
diction of this state, shall conceal, and not, as soon as may be, dis-
close and make known the same, to some one of the justices of
the supreme court, or one of the justices of the peace in and for
any of the counties of this state, such person or persons, on con-
viction thereof, shall be adjudged guilty of a misdemeanor, and
shall be fined, not exceeding five hundred dollars, or suffer impri-
sonment at hard labour, not exceeding three years, or both.

74, And be it enacted, That if any person shall attempt to com- Killing § per-.
mit murder, sodomy, rape, robbery, arson, or burglary, and in such ing to mur-
attempt shall be slain, the slayer shall be deemed faultless, be liable dex, ete-
to no forfeiture, and be totally acquitted and discharged.

75. And be it enacted, That if any person kill another by mis- Kiling by
adventure, or in his or her own defence, or in the defence of his or fure o
her husband, wife, parent, child, master, mistress, or servant, then defence:
the person so killing shall be deemed guiltless, be liable to no for-
feiture, and be totally acquitted and discharged.

76. And be it enacted, That if any person owing allegiance to Maintaining
this state, shall by speech, writing, open deed or act, advisedly thority, etc,
and wittingly maintain and defend the authority or jurisdiction of
any foreign power, potentate, republic, king, state, or nation what-
soever, in and over this state, or the people thereof, such person
so offending shall, on conviction, be punished by fine or imprison-
ment, or both, or by fine or imprisonment at hard labour, or both,
the fine not to exceed four hundred dollars, nor the imprisonment
the term of one year. 4

77. And be it enacted, That if a butcher or other person shall Vending un-
sell, offer, or expose to sale the flesh of any animal dying otherwise provision,
than by slaughter, or slaughtered while diseased, or any contagious
or unwholesome flesh; or, if a baker, brewer, distiller, or other
person shall sell unwholesome bread, drink, or liquor, he or she
shall be adjudged guilty of a misdemeanor, and, on conviction,
stiall be punished by fine, not exceeding fifty dollars, or by impri-

sonment in the county jail, not exceeding four months,
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78. And be it enacted, That if any person shall sell or exchange,
or offer for sale or exchange, or willingly receive, any forged or
counterfeit promissory note, with intention to have the same uttered
or passed, to defraud any person or body politic or corporate, then
every such person, being thereof convicted by due course of law,
shall be deemed guilty of a high misdemeanor.

79. And be it enacted, That if any person shall make or engrave,
cause OT procure to be made or engraved, any plate for forging or
counterfeiting any promissory note for the payment of money, in
the name of any person or body politic or corporate, then every
such person, being thereof convicted by due course of law, shall be
deemed guilty of a high misdemeanor.

80. And be it emacted, That if any person shall have in his or
her possession, or receive from any other person, any forged or
counterfeited promissory note for the payment of money, with
intent to utter or pass the same, or to permit, or cause, or procure
the same to be uttered or passed, with intention to defraud any
person or body politic or corporate whatsoever, knowing the same
to be forged or counterfeited, then every such person, being thereof
convicted by due course of law, shall be deemed guilty of a high
misdemeanor. :

81. And be ut enacted, That if any person shall have or keep in
his or her possession any blank or unfinished note, made in the
form and similitude of any promissory note for the payment of
money, made to be issued by any incorporated bank of this state,
or any of the United States, with intention to fill up and complete
such blank or unfinished note, or to permit, cause, or procure the
same to be filled up and completed, in order to utter or pass the
same, or permit, cause, or procure the same to be uttered or passed,
to defraud any person, or body politic or corporate whatsoever, the
person in whose custody or possession such blank or unfinished
note shall be found, being thereof convicted by due course of law,
shall be deemed guilty of a high misdemeanor.

82. And be it ewacted, That if any person shall have or keep
in his or her custody or possession any plate for forging or coun-
terfeiting any promissory note for the payment of money, in the
form or similitude of any promissory note issued by any of the
banks aforesaid, with intent to forge or counterfeit, or to assist in
forging or counterfeiting, or to permit, cause, or procure to be
counterfeited, any promissory note issued by any of the aforesaid
banks, the person in whose possession or custody such plate shall
be found, being thereof convicted by due course of law, shall be
deemed guilty of a high misdemeanor.

83. And be it enacted, That any person convicted of any of the
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offences mentioned and described in either of the five next preced- TIILE VI
ing sections of this act, shall be punished by fine or imprisonment
at hard labour, or both; provided, that such imprisonment shall not Proviso.
exceed the term of ten years, nor such fine the sum of two thou-
sand dollars, at the discretion of the court.

84. And be it enacted, That if any person or pérsons shall coun- Counterfeis-

. . . ing current
terfeit, or cause or procure to be counterfeited, any of the species coin, or pass-

of gold or silver coins now current, or which hereafter shall be thesame:
current in this state, or shall pass or give in payment, or offer to

pass or give in payment, the same, knowing the same to be coun-

terfeit, such person or persons so offending shall be deemed guilty

of a high misdemeanor, and, being thereof convicted by due

course of law, shall be punished by fine or imprisonment at hard

labour, or both, at the discretion of the court before whom such
conviction shall be had; provided, the imprisonment at hard labour Proviso.
shall not exceed the term of ten years, nor the fine the sum of two
thousand dollars. :

85. And be it enacted, That if any person or persons shall, within Counterfeit-
this state, counterfeit any gold, silver, copper, or other metallic o
coin, of any foreign government or country, although the same be
not current in this state, every such person or persons so offending
shall be guilty of a high misdemeanor, and on conviction thereof
by due course of law, shall be punished by fine or imprisonment at
hard labour, or both, at the discretion of the court before whom
such conviction shall be had; provided, the imprisonment at hard provise.
labour shall not exceed the term of ten years, nor the fine the sum
of two thousand dollars.

86. And be it enacted, That if any person or persons shall have Eaviogooun.
or keep in his, her or their possession or custody, any such coun- with intent
terfeit gold, silver, copper or other metallic coin, with the intent of 0 export:
exporting the same to injure or defraud any foreign government,
or the subjects thereof, every such person or persons, so offending,
shall be deemed guilty of a high misdemeanor, and on conviction
thereof by due course of law, shall be punished by fine or impri-
sonment at hard labour, or both, at the discretion of the court before
whom such conviction shall be had; provided, the imprisonment at
hard labour shall not exceed the term of five years, nor the fine
the sum of one thousand dollars.

87. And be it enacted, That if any person or persons shall re- Robbing or
move the body or bodies, or remains, of any deceased person or gﬁ:ﬁgﬁ““g
persons, from his, her, or their grave or graves, tomb or tombs, or
other place or places of sepulture, for the purpose of dissection or of
any surgical or anatomical experiments, or for the purpose of selling
the same, or from mere wantonness, or shall open the grave, tomb,

Aa2
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“(%I%?PH.H' or other place of sepulture, of any deceased person or persons, or the

grave, tomb, or other place of sepulture where the body or bodies,
or remains, of any deceased person or persons have been deposited,
for the purpose of removing therefrom such body or bodies, or re-
mains, of any deceased person or persons, for either of the purposes
aforesaid, or from mere wantonness, without the consent of the sur-
viving husband or wife, or, if there be no surviving husband or wife,
of the next of kindred of such deceased person or persons, or shall
in any way aid, assist, or procure the same to be done, every person
so offending shall be deemed guilty of a high misdemeanor, and,
on conviction thereof; shall be punished by fine, not exceeding two
thousand dollars, or imprisonment at hard labour, not more than
five years, or both, at the discretion of the court.
Prize fight- 88. And be it enacted, That every person, who shall be engaged
e in any fight or combat, with fists, commonly denominated prize
fighting, whether such fight or combat be for money or any other
valuable thing, or merely to test the skill or bodily powers of the
pugilists or combatants, and every person who shall be aiding, as-
sisting, or abetting, in any such fight or combat, shall be deemed
guilty of a high misdemeanor, and on conviction thereof, shall be
punished by imprisonment at hard labour, not exceeding two
years, or by fine, not exceeding one thousand dollars, or both.
Carrying 89. And be it enacted, That if any captain, commandant, or
passengers

10 such exhi-owner of any steamboat, or other vessel, shall knowingly permit
bitions.

such boat or vessel to be used in, or for, the conveyance or transport-
ation of persons into this state, for the purpose of being engaged
in, or aiding, assisting, abetting, or witnessing any such fight or com-
bat as is mentioned in the preceding section of this act, he or she
shall be deemed guilty of a misdemeanor, and on conviction thereof,
shall be punished by imprisonment at hard labour, not exceeding
two years, or by fine, not exceeding five hundred dollars, or both.
feti?gtptrﬁ:m_ 90. And be it enacted, That every person, who shall be pre-
sent at any such fight or combat, coming from a foreign state, for
the purpose of witnessing the same, shall be deemed guilty of a
misdemeanor, and on conviction thereof, shall be punished by im-
prisonment at hard labour, not exceeding one year, or by fine, not
exceeding two hundred dollars, or both.
ovstructing 91, And be it emacted, That if any person or persons shall,
1;;1:;211 ote during an alarm of fire, wilfully hinder, prevent or deter, by any
device whatsoever, any fireman or other person from rendering
lawful assistance in abating or quelling such alarm of fire, if false;
or from going to or returning from the place where any building
or other property is on fire, or from which an alarm proceeds; or
from aiding and assisting in extinguishing the burning of any
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building or other property on fire; or shall wilfully obstruct or TITLE Vil
hinder the passage of any fire engine, hook and ladder truck, or
hose-cart, in going to or from the place from which an alarm of
fire proceeds or where any building or other property may be
burning; or shall at any time wilfully cut, deface, or injure any
fire engine, hook and ladder truck, hose-cart, hose, or any other
apparatus or implement used for extinguishing fires, every person
so offending shall be deemed guilty of a misdemeanor, and, on
conviction thereof, shall be punished by fine, not exceeding one
thousand dollars, or by imprisonment at hard labour, not exceed-
ing two years, or both.

92. And be it enacted, That assaults, batteries, false imprison- Offences in-

. . . dictable at
ment, affrays, riots, routs, unlawful assemblies, nuisances, cheats, common

deceits, and all other offences of an indictable nature at common ﬁzﬁﬁﬁf
law, and not provided for by this, or some other act of the legisla- ors:

ture, shall be deemed misdemeanors, and the offender, on convic-

tion, shall be punished by imprisonment at hard labour, or other-

wise, not exceeding two years, or by a fine, not exceeding five
hundred dollars, or both.

93. And be it enacted, That if any offender, sentenced to hard S:;;:;t es-
labour, shall escape, he or she shall, on conviction thereof, suffer
such additional confinement at hard labour as the court shall direct.

94. And be it enacted, That if any offender, who shall have Conviction
been sentenced to imprisonment in the state prison, under the laws fgnsc?.md of
of this state, shall be convicted of a second offence, of the like
nature, such offender shall be sentenced to imprisonment in the
state prison, for any period not exceeding double the time for
which said offender might have been sentenced on the first offence.

95. And be it enacted, That if any person be convicted of any ofences
offence against this state, not punishable with death, it shall be law- bailable.
ful for the court before whom such conviction shall be had, to
order, besides the punishment prescribed by law, that such offender
shall find surety to keep the peace, or be of good behaviour, or.
both, in such sum, for such time, and in such number and suffi-
ciency, as they shall judge proper.

96. And be it enacted, That no person or persons shall be prose- mdictment,
cuted, tried, or punished for treason or other offence punishable?éﬁi‘éﬁ%ﬁ.
with death, (murder excepted,) unless the indictment for the same pital cases.
shall be found by a grand jury, within three years next after the
treason or other offence punishable with death, shall be done or
committed; nor shall any person be prosecuted, tried, or punished
for any offence not punishable with death, unless the indictment
shall be found within two years from the time of committing the

offence, or incurring the fine or forfeiture aforesaid ; provided, that Proviso.
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nothing herein contained shall extend to any person or persons
flecing from justice.

97. And be it enacted, That the manner of inflicting the pun-
ishment of death, shall be by hanging the person convicted by the
neck, until dead; and the said punishment shall be inflicted either
in the prison where the convict shall be confined, or within an en-
closed yard of such prison, if there be one, or within an enclosure
erected for the purpose, adjoining such prison, at the discretion of
the sheriff, whose duty it shall be to inflict the same; and the ne-
cessary cxpense attending an execution, shall be ascertained by the
board of chosen freeholders of the county in which the same shall
take place, and be paid upon their order by the county collector.

98. And be it enacted, That no conviction or judgment for any
of the offences aforesaid, or any other offence against this state,
shall make or work corruption of blood, disinherison of heirs, loss
of dower, or forfeiture of estate.

99. And be it emacted, That the benefit of clergy is abolished
and for ever done away.

100. And be it enacted, That the suit or action of appeal for
murder, manslaughter, rape, arson, larceny, mayhem, or other
offence or wrong, whatsoever, is abolished and for ever done away.

CHAPTER 2.

FALSE STAMPS AND LABELS.
1. Counterfeiting labels. | 2. Vending goods with forged labels,

An Act to punish and prevent frands in the use of false stamps and labels.
Approved March 24, 1846.

1. Be 1t ENAcTED by the Senate and General Assembly of the
State of New Jersey, That every person who shall knowingly and
wilfully forge or counterfeit, or cause or procure to be forged or
counterfeited, upon any goods, wares, or merchandise, the private
stamps or labels of any mechanic or manufacturer, with intent to
defraud the purchasers or manufacturers of any goods, wares, or
merchandise whatsoever, upon conviction thereof, shall be pun-
ished by imprisonment in a county jail for a term not exceeding six
months.

2. And be it enacted, That every person who shall vend any
goods, wares, or merchandise, having thereon any forged or coun-
terfeited stamps or labels, purporting to be the stamps or labels of
any mechanic or manufacturer, knowing the same to be forged or
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counterfeited, without disclosing the fact to the purchaser, shall TIgIIiEPY;.H-
upon conviction be deemed guilty of a misdemeanor, and shall be
punished by imprisonment in the county jail not exceeding six
months, or by fine not exceeding one hundred dollars.

3. And be it enacted, That this act shall take effect on the first gfi’{té‘;"}fl:;_m
day of April next ensuing.

CHAPTER 3.

WRIT OF HABEAS CORPUS.

8. Not extended to civil suits.

. Marked and signed. 9. How custody of prisoner transferred.
. By whom granted. 10. Penalty for denying writ.
Proceedings thereupon. I 11. Citizen not to be sent abroad.

. How served and returned.

‘When not allowed in vacation. 12. Limitation of suits under this act.
. Penalty on officer for neglect. 13. Pleading and evidence.

. Prisoner not recommitted for same offence. | 14. When prisoner not to be removed.
. When to be indicted and tried. 15. When information not sustained.

NS pte 5w

An Act for preventing the injury of illegal confinement, and better seeur- Rev. 105
ing the liberty of the people.

Passed March 11, 1795.

1. Br 11 mnacTED by the Council and General Assembly of tk’észV;itsc ggf
’ e s,

state, and it is hereby enacted by the authority of the same, That how to be
whensoever any person or persons shall bring any habeas corpus returaed.
directed to any sheriff, jailer, or other person or persons whatso-
ever, for any person in his or their custody, and the said writ shall
be served upon the said officer, or other person or persons, or left
at the jail or prison with any of the under officers, under keepers,
or deputy of the said officers or keepers, that the said officer or
officers, his or their under officers, under keepers, or deputies, or
other person or persons, shall within three days after the service
thereof as aforesaid, (unless the commitment aforesaid were for
treason, murder, manslaughter, sodomy, rape, arson, burglary, rob-
bery, forgery, or larceny, or for rescues, or voluntary escapes in
such cases, or any of them, plainly and specially expressed in the
warrant of commitment) upon payment or tender of the charges
of bringing the said prisoner, to be ascertained by the judge or
court that awarded the same, and endorsed upon the said writ, not
exceeding twelve cents a mile, and upon security given, by his own
bond, to pay the charges of carrying back the prisoner, if he shall
be remanded by the court or judge, to which he shall be brought,
according to the true intent of this act, and that he will not make
any escape by the way, make return of such writ; and bring, or
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TICr-l‘I%EP_V;{I- cause to be brought, the body of the party so committed or re-

How to be

marked, and

strained unto or before the chancellor of this state for the time
being, or the justices of the supreme court, or unto or before such
of them, before whom the said writ is made returnable, according
to the command thereof; and shall then likewise certify the true
causes of his detainer or imprisonment, unless the commitment of
the said party be in a place beyond the distance of twenty miles
from the place or places where such chancellor, court, or justice is
or shall be residing; and if beyond the distance of twenty miles,
and not above one hundred miles, then within the space of ten
days; and if beyond the distance of one hundred miles, then within
the space of twenty days after such delivery as aforesaid, and not
longer.

2. And, to the intent that no sheriff, jailer, or other officer, may

by whom to pretend ignorance of the import of any such writ—be ¢ enacted by

be signed.

How and by
whom to be
granted in
vacation.

Duty of she-
riff or other
officer on
service of.

the authority aforesaid, that all such writs shall be marked in this
manner, “By the statute,” and be signed by the person who awards
the same.

3. And be it enacted by the authority aforesaid, That if any person
or persons shall be or stand committed or detained as aforesaid,
for any crime, unless for treason, murder, manslaughter, sodomy,
rape, arson, burglary, robbery, forgery, or larceny, or for rescues
or voluntary escapes in any such case, plainly and specially ex-
pressed in the warrant of commitment, in the vacation time, and
out of term, it shall and may be lawful to and for the person or
persons so committed or detained, (other than persons convict or
in execution by legal process) or any one on his or their behalf, to
apply or complain to the chancellor, or any one of the justices of
the supreme court; and the said chancellor or justices, or any of
them, upon view of the copy or copies of the warrant or warrants of
commitment and detainer, or otherwise, upon oath or affirmation
made, that such copy or copies were denied to be given by such
person or persons, in whose custody the prisoner or prisoners is or
are detained, are hereby authorized and required, upon request
made in writing by such person or persons, or any person on his,
her or their behalf, attested and subscribed by two witnesses, who
were present at the delivery of the same, to award and grant an
habeas corpus under the seal of such court, whereof he shall then
be one of the judges, to be directed to the officer or officers, or
person or persons in whose custody the party so committed or de-
tained shall be, returnable immediately before the said chancellor
or justice of the said supreme court; and upon service thereof as
aforesaid, the officer or officers, his or their under officer or under
officers, under keeper or under keepers, or their deputy, or person
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or persons, in whose custody the party is so committed or detained, TITLE VIIL
shall, within the times respectively before limited, bring such pri-———
soner or prisoners before the said chancellor or justices of the said
supreme court, or one of them, before whom the said writ is made
returnable, and in case of his absence, before any other of them,
with the return of such writ, and the true causes of the commit-
ment and detainer; and thereupon, within two days after the party i;‘;‘;}:?;oi,tm
shall be brought before him or them, the said chancellor, or such Icrﬁggfdd.ff{
Jjustice of the supreme court before whom the prisoner shall be f,;cc‘égm‘
brought as aforesaid, shall discharge the said prisoner from his im-
prisonment, taking his or their recognizance, with one or more
surety or sureties, in any sum according to his or their discretion,
having regard to the quality of the prisoner and nature of the
offence, for his or their appearance in the supreme court the term
following, or at the next sessions of oyer and terminer or general
jail delivery of and for such county or place where the commit-
ment was, or where the offence was committed, or in such other
court where the said offence is properly cognizable, as the case
shall require, and shall then certify the said writ, with the return
thereof; and the said recognizance or recognizanees, into the said
court where such appearance is to be made; unless it shall appear
to the said chancellor, or justice or justices, that the party so com-
mitted is detained upon a legal process, order or warrant, out of
some court which hath jurisdiction of criminal matters, or by some
warrant signed and sealed with the hand and seal of any of the
said justices, or some justice or justices of the peace, for such
matters or offences for which, by law, the prisoner is not bailable.

4. Provided always, and be it further enacted by the authority it aprisoner
aforesaid, That if any person shall have wilfully neglected, for the ;111;“111“;11-0&3},"
space of two whole terms after his or her imprisonment, to pray forms o

writ of ha-
an habeas corpus for his or her enlargement, such person so ﬂexiﬁf i
wilfully neglecting shall not have any habeas corpus to be granted veSinedin
in vacation time in pursuance of this act. '

5. And be it enacted by the authority aforesaid, That if any Penaity on
officer or officers, his or their under officer or under officers, under 2?;;‘3?;’}3‘3,
keeper or under keepers, or deputy or other person or persons, ‘;;:‘;fgﬁ“;m.
shall neglect or refuse to make the returns aforesaid, or to bring%ﬁig”;;i{: )
the body or bodies of the prisoner or prisoners according to the ™ -
command of the said writ, within the respective times aforesaid, or
upon demand made by the prisoner or any person in his behalf,
shall refuse to deliver, or, within the space of six hours after de-
mand, shall not deliver to the person so demanding, a true copy ot
the warrant or warrants of commitment and detainer of such pri-

soner, which he and they is and are hereby required to deliver
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TITLE VI accordingly, all and every of the head jailers and keepers of such

————— prisons, and such other person or persons in whose custody the
prisoner shall be detained, shall, for the first offence, forfeit to the
prisoner or party grieved the sum of three hundred dollars, and for
the second offence the sum of six hundred dollars, and shall, if an
officer, be and is hereby made incapable to hold or execute his

Penalty, how . . . .

andbywhom said office; the said penalties to be recovered by the prisoner or

recoverable. . . . s ) .
party grieved, his or her executors or administrators, against such
offender, his executors or administrators, by any action of debt,
suit, bill, plaint, or information in any court of record, wherein no
privilege, injunction, or stay of prosecution by non vult ulterius
prosequi or otherwise, shall be admitted or allowed, or any more
than one imparlance; and any recovery or judgment, at the suit of
any party grieved, shall be a sufficient conviction for the first
offence; and any after recovery or judgment, at the suit of a party
grieved, for any offence after the first judgment, shall be a suffi-
cient conviction to bring the officers or person or persons within
the said penalty for the second offence.

Persons libe- 6. And, for the prevention of unjust vexation by reiterated com-

rated on ha- | ) .

beas corpus Mitments for the saie offence—be it enacted by the authority afore-
are not to be . .

recommitted s@id, that no person who shall be delivered or set at large upon
for the same . .. -
offence, un- any habeas corpus, shall, at any time thereafter, be again impri-
less by a . -

court having Soned or committed for the same offence by any person or persons
cognizance

of the cause, Whatsoever, other than by the legal order and process of such

on forfeiture court, wherein he or she shall be bound by recognizance to appear,
or other court having jurisdiction of the cause; and if any other
person or persons shall knowingly, contrary to this act, recommit
or reimprison, or knowingly procure or cause to be recommitted
or reimprisoned for the same offence or pretended offence, any
person delivered or set at large as aforesaid, or be knowingly aiding
or assisting therein, then he, she or they shall forfeit to the pri-
soner or party grieved the sum of fourteen hundred dollars, to be
recovered as aforesaid, any colourable pretence or variation in the
warrant or warrants of commitment notwithstanding.

within what 7. And be it enacted by the authority aforesaid, That if any per-

2_‘;‘33,},’{3;;’3“‘“‘ son shall be committed for treason, murder, manslaughter, sodomy,

voriain o Tape, arson, burglary, robbery, forgery or larceny, or for rescues,

tobeindict or voluntary escapes in any such case, plainly and specially ex-
pressed in the warrant of commitment, upon his prayer or peti-
tion in open court the first week of the term, or first day of the
sessions of oyer and terminer or general jail delivery, to be
brought to his trial, shall not be indicted some time in the next
term, sessions of oyer and terminer or general jail delivery after
such commitment, it shall and may be lawful to and for the justices
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of the supreme court, and justices of oyer and terminer or general TITLE VIIL
jail delivery, and they are hereby required, upon motion to them
made in open court, the last day of the term, sessions or jail de-
livery, either by the prisoner or any one in his behalf, to set at
liberty such prisoner upon bail, unless it appear to the justices,
upon oath or affirmation made, that the witnesses against the pri-
soner could not be produced the same term, sessions or general
jail delivery; and if any person committed as aforesaid, upon his
prayer or petition in open court, the first week of the term, or first
day of the sessions of oyer and terminer or general jail delivery,
to be brought to his trial, shall not be indicted and tried the second
term, sessions of oyer and terminer or general jail delivery, after
his commitment, or upon his trial shall be acquitted, he shall be
discharged from his imprisonment.
8. Provided always, and be it further enacted by the authority This act not

. . . . . to discharge
aforesaid, That nothing in this act shall extend to discharge out of a prisoner

. . . . from civil
prison any person charged in debt or other action, or with process Suits.
in any civil cause; but after he shall be discharged of his imprison-

ment for such his criminal offence, he shall be kept in custody ac-

cording to the law for such other suit.

9. And be it enacted by the authority aforesaid, That if any Criminals
. . . t -
person or persons, citizens of this state, shall be committed to any Tmoved from

. . . the custod,
prison, or in custody of any officer or officers whatsoever, for any of one oficer

L LY, _ N hat of an-
criminal, or supposed criminal matter, that the said person shall iy but by

not be removed from the said prison or custody, into the custody ;z&eﬁ,ﬁ‘;

of any other officer or officers, unless it be by habeas corpus, or gggg}fgx";pt
some other legal writ or process, or where the prisoner is delivered It certein
to the constable, or other inferior officer, to carry such prisoner to

some common jail, or where any person is sent, by order of any

court, or judge, or justice of the peace, to any common work-

house, or house of correction, or where the prisoner is removed

from one prison or place to another within the same county, in

order to his or her trial, or discharge, in due course of law, or in

case of sudden fire or infection, ot other necessity ; and if any per-

son or persons shall, after such commitment aforesaid, make out or

sign, or countersign any warrant or warrants for such removal
aforesaid, contrary to this act, as well he or she, who makes, or

signs, or countersigns such warrant or warrants, as the officer or ﬁle;i%‘:;r’z%
officers, who obey or execute the same, shall, for every offence, f}g}f:éigcgor
forfeit to the prisoner or party grieved, the sum of five hundred feit.

dollars, to be recovered in manner aforesaid. Prisoner
may have a

10. And be it enacted by the authority aforesaid, That it shall habeas cor-

. . . pus from the
and may be lawful to and for any prisoner or prisoners, as afore- chancery or

. . . . supreme
said, to move for and obtain his or their habeas corpus, as well out court.

Bb
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TILE VAL of the court of chancery as out of the supreme court; and if the
chancellor, or any justice of the supreme court for the time being,
in the vacation time, upon view of the copy or copies of the war-
rant or warrants of commitment or detainer, or upon oath or af-
Chancellor HiTTRAtion made, that such copy or copies were denied as aforesaid,

x e’gﬁ;ﬁgnﬁ shall deny any writ of habeas corpus by this act required to be

urt, retu : . N .
e io jos- granted, being moved for as aforesaid, they shall severally forfeit to

habeas cor- the prisoner or party grieved the sum of fourteen hundred dollars,
pus, what to

forfeit. to be recovered in manner aforesaid.

4 piﬁtzeztn of 11. And, for preventing illegal imprisonments of the citizens of

is state . . . . .

shall nosbe this state in prisons out of the state—be it enacted by the authority

sent out of it . . . :

gor any of. = aforesaid, that no citizen of this state, who now is or hereafter
hich

ho shall have shall be an inhabitant of or resident within this state, shall or may

committed
init; andif be sent prisoner to any place whatsoever out of this state, for any

he be, he
shall recover CYIme or offence committed within this state, -and that every such

e eSS than imprisonment is hereby declared to be illegal; and that if any of
e *ih the said citizens now is, or hereafter shall be so imprisoned, he or
she so imprisoned shall and may, for every such imprisonment,
maintain, by virtue of this act, an action or actions of false impri-
sonment in any court of record, againstthe person or persons by
whom he or she shall be so committed, detained, imprisoned, sent
prisoner, or transported, contrary to the true intent and meaning
of this act, and against all or any person or persons, who shall
frame, contrive, write, seal, sign or countersign, any warrant or
writing for such commitment, detainer, imprisonment, or transport-
ation, or shall be advising, alding, or assisting in the same, or any
of them; and the p]a,mtlﬂ in every such action shall have judg-
ment to recover double costs, besides damages, which damages, so
to be given, shall not be less than fifieen hundred dollars; in which
action no delay, stay, or stop of proceeding, by rule, order, or com-
mand, nor injunction or privilege whatsoever, nor any more than
one imparlance, shall be allowed, excepting such rule of the court,
wherein the action shall depend, made in open court, as shall be
deemed, in justice, necessary, for special cause to be expressed in
The person_ the said rule. And the person or persons, who shall knowingly
Xgnrﬁ‘gx’elsg? frame, contrive, write, seal, sign, or countersign, any warrant for

ing such
wirrmfor such commitment, detainer, or transportation, or shall so commit,

removal,
ghall be dis- detam, 1mprlson or transport any person Or persons, contrary to

:,‘;1;21%‘;2"1‘1 this act, or be any wise advising, aiding or assisting therein, being
lawfully convicted thereof, shall from thenceforth be disabled to
bear any office of trust or profit under this state, and shall be fined

Persons who

contract to  OT imprisoned at hard labour, or both, at the discretion of the court
t th
§€at? ave not before whom the conviction shall be had ; provided, that nothing in

sot ™ this act shall extend to give benefit to any person, who shall, by
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contract in writing, agree with any merchant, or owner of any TITLE VAL
plantatlon, or other person whatsoever, to go, be tra.nsported or-
sent to any place out of this state, or to any part beyond the seas,
and receive earnest upon such agreement, although such person.
shall afterwards renounce such contract ; provided also, that if anyA cmf:“ of

te,
citizen of this state, or person or persons at any time resident in ho shall

ave com-
the same, shall have committed, or be charged with having com- L’;%Zﬁﬁia“
m

mitted any treason, felony, or misdemeanor, in any other of the notherstate,
e sen

United States where he or she ought to be tried for such offence , there for
such citizen, person or persons, may be sent to such state having
jurisdiction of such offence, there to receive such trial, in such
manner as the same might have been had or used before the mak-
ing of this act.

12. And be it enacted by the authority aforesaid, That no per- within what

time suits
son or persons shall be sued or impleaded for any offence against for offences

this act, unless the party offending be sued or impleaded for the 353;’;5;1?‘;:
same within two years at farthest after such time wherein the of Bstituted.
fence shall be committed, in case the party grieved shall not be

then in prison; and if he or she shall be in prison, then within the

space of two years after the decease of the person imprisoned, or

his or her delivery out of prison, which shall first happen.

13. And be it enacted by the authority qforesaid, That if any in- In suits un-

der this aci
formation, suit, or action shall be brought or exhibited against any the defond:
t ma;
person or persons for any offence commltted or to be committed pigad the
general is-

against this act, it shall be lawful for such defendants to plead the &5o ang aive
general issue, that they are not guilty, or that they owe nothing, e fPedsl
and to give the special matter in evidence; and if such special evidence:
matter, in case it were duly pleaded, had been good and sufficient
in law to have discharged the said defendant or defendants against
the said information, suit, or action, the same, so given in evidence,
shall be as available to him or them to all intents and purposes, as
if he or they had sufficiently pleaded, set forth, or alleged the said
matter in bar or discharge of such information, suit, or action.

14, And, to the intent that no person may avoid his trial at the Pnlfgz;eei ot

sessions of oyer and terminer, or general jail delivery, by procur-ed by habeas

. . A corpus, aft
ing his removal at such time before the commencement of the sostors i

court, as he cannot be brought back to receive his trial at the same zﬁf,ngﬂfr'
court—be it enacted by the authority aforesaid, that after the ses- EZ}’:,?;;J}‘I’;I‘ "

sions of oyer and terminer, or general jail delivery, shall be pro- Eﬁ]’;gﬁor

claimed for that county, where the prisoner is detained, such pri- the county.
soner shall not be removed from the common jail upon any habeas
corpus granted in pursuance of this act; but, upon any such ha-
beas corpus, shall be brought before the justice or justices of the
said court of oyer and terminer, or general jail delivery, in open
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TI(’:I‘}II‘EP.VJ'H- court, who shall thereupon do what to justice appertains; provided
nevertheless, that after the sessions of oyer and terminer, or general
jail delivery are ended, any person detained may have his or her
habeas corpus, according to the direction of this act.

n whose 15. And be it enacted by the authority aforesaid, That no infor-

%%ZE%EEIE?H mation, for a matter merely criminal, for which an indictment will
bited ot sus- lie, and in which no civil right is involved, nor forfeiture or penalty
' given by law to any private person or common informer is prose-
cuted for, shall, from and after the passing of this act, be exhibited

or sustained in any court of this state.

16. Repealer.

CHAPTER 4.

INDICTMENTS.

1. When tried. I 3. Or, when not prosecuted-
2. Of costs, when indictment quashed, ete. 4. Of costs, where jointly indicted.

REv. 406. An Act relative fo indietments.

Passed February 2, 1799.

Wheaindiet- 1. BE IT ENACTED by the Council and General Assembly of this
ents shall

vetried,  State, and it is hereby enacted by the authority of the same, That
every indictment shall be tried the term or session in which issue
is joined, or the term after, unless the court, for just cause, shall
allow further time for the trial thereof; and if such indictment be
not so tried as aforesaid, the defendant shall be discharged.

When de- 2. And be it emacted, That if an indictment be quashed, or a

tendant shall . . N . .

uorpaycosts. verdict pass, or judgment be given for the defendant in the said
indictment, then no costs shall be awarded against such defendant.

Ttrecognizor 3. And be it enacted, That if any recognizor, who is or shall

discharged I < 4

for want of be bound to answer any charge of a criminal nature, be discharged

bottopey  from his recognizance for want of prosecution, he shall not be

costs. liable to pay costs for such discharge.

onjointin- 4. And be it enacted, That if several persons are or shall be

dictmenta- . . . .

ainst sevo- jointly indicted for one and the same offence, and shall be thereof

1, costs . .

ame e s convicted, the costs, except caption fees, shall amount to no more

Zainst one. . . :
than on an indictment against one person only.

5. Repealer.
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TI(’}I‘IEEPVSHI.
CHAPTER 5. —

PROCEEDINGS AND TRIALS.

. When copy indictment, etc., to be furnished. 9, Talesmen, whence taker.
A Wlllen court to assign counsel. 10. Peine forte et dure abolished.
. Evidence in treason. 11. When indictor not to sit on inquest.

Plea of not guilty, effect of. l 19. Words “force and arms” unnecessary.

. Proceedings, if defendant stands mute. 13. Clerical errors, how taken advantage of.
. Defendant’s right of challenge. 14. Plea of misnomer, effect of.
. State only to challenge for cause. l 15, Treason, how tried, and where.

How panel to be selected. 16. Writ of error in criminal cases.

[ - T T U

An Act regulating proceedings and trials in criminal cases. REv. 184.
Revision...Approved April 16, 1846. 1251;6‘-}77. .

1. Be 11 ENACTED by the Senate and General Assembly of the Pasri. 356.
State of New Jersey, That any person who shall be accused and vy ioaCory
indicted of treason, shall have a copy of the indictment, and a list 2enh ote.
of the jury and witnesses to be produced on the trial for proving Pone
the said indictment, mentioning the names and places of abode of
such jurors and witnesses, delivered unto him at least three entire
days before the trial; and in murder, and other offences punish-
able with death, and also in misprison of treason, manslaughter,
sodomy, rape, arson, burglary, robbery, forgery, perjury or sub-
ornation of perjury, shall have such copy of the indictment and list
of the jury, two entire days, at least, before the trial.

9. And be it enacted, That the court before whom any person when court
shall be tried upon indictment, is hereby authorized and required Lo assign
to assign to such person, if not of ability to -procure counsel, such
counsel, not exceeding two, as he or she shall desire, to whom
such counsel shall have free access at all seasonable hours.

3. And be it enacted, That no evidence shall be admitted or Evidence in
given against any person of any overt act of treason, that is not "™
expressly laid in the indictment. '

4. And be it enacted, That, as well in treason and murder as in Effectof plea
all other offences which are or may be committed against this state, of mot guilty:
when any person, on being arraigned, or called to answer the
matter charged in the indictment against him or her, shall plead
not guilty, every such person, so pleading, shall be deemed and
taken to put himself or herself upon the inquest or country for
trial, without any question being asked how he or she will be tried.

5. And be it enacted, That if any person be indicted for any Proceedings
offence whatever against this state, and shall, on being arraigned, e e,
or called to answer the matter charged in such indictment, stand
mute, a jury shall forthwith be empannelled to try and say, whether
the person so standing mute, standeth mute obstinately and on
purpose, or by the providence and act of God; and if they return

Bb2
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MTLE VIB. their verdict that such person standeth mute by the providence and
act of God, the court shall thereupon eause him or her to be re-
manded to prison, and shall not proceed against him or her, until
he or she shall have recovered therefrom; but if the jury shall re-
turn their verdict, that the person so standing mute, standeth mute
obstinately and on purpose, then the eourt shall cause to be en-
tered upon the indictment against such person, the plea of not
guilty, and also shall cause the like plea of not guilty to be entered
where any person, indicted as aforesaid, shall refuse to plead or
answer to such indictment; and in all such cases shall proceed
upon his or her trial, in like manner, in all respects, as if he or she
had voluntarily pleaded the same plea thereto; except that such
person, so standing mute obstinately and on purpose, or refusing

mﬁ;‘ﬁé‘f}; to plead or answer as aforesaid, shall not be admitted to make any

forfeited. © - challenges to the jurors.

]:fﬁng;?ﬁfl 6. And be it enacted, That every person who shall be indicted

longe. for treason, murder or other erime punishable with death, or for
misprison of treason, manslaughter, sodomy, rape, arson, burglary,
robbery, forgery, perjury or subornation of perjury, and shall
voluntarily and duly plead the plea of not guilty to such indict-
ment, shall be admitted peremptorily to challenge twenty of the
jury, and no more; and if any person, indicted as aforesaid, after
having voluntarily and duly pleaded as aforesaid, shall peremptorily
challenge a greater number of the jury than twenty, the court shall
disallow all such challenges, over and above the said number of
twenty; and the jury shall be charged, and the trial shall proceed
in like manner, in all respects, and the like judgment shall be
given as would or ought to be had and given if the person so in-
dicted as aforesaid, and having pleaded as aforesaid, had not pe-
remptorily challenged a greater number of the jury than in and by
this act he or she is admitted to challenge.

State only to 7 And be it enacted, That neither the attorney general, nor any

challenge 1 bther person prosecuting for and in behalf of this state, shall be

;‘;;;z‘;?g; admitted in any case to challenge any juror, without assigning a

ses. cause certain, to be tried and approved by the court: and further,
the privilege of such peremptory challenges shall not be allowed
to offenders in any cases, but such as are specified in the section
immediately preceding.

Howpanel  S. And be it eracted, That in all eases where any prisoner or de-

tobe select- fondant, in or upon any indictment, is or may be by law entitled to
peremptory challenges, and to have a copy of the panel or a list of
the jury delivered to him previous to his trial, it shall be the duty
of the sheriff, or other proper officer, to select such panel or list of

forty-eight jurors from the general panel or list of jurors that may
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have been drawn and summoned to attend as jurors, at the term at TI(’:PIII'EPY;.IL
which such prisoner or defendant is to be tried; provided, a suﬂi-D—cﬁ—c—ien—cy—
cient number of jurors shall have been so drawn and summoned to supplicd.
attend such court; but if forty-eight jurors have not been so drawn

and summoned, then the said sheriff or officer shall add to the

number so drawn and summoned, as many more freeholders of the

body of his county, qualified to serve as jurors, as shall make up

the number of forty-eight; which panel or list of jurors, if delivered

by the sheriff, or other proper officer, to the prisoner or defendant

entitled to the same, prior to the first day of the court at which

such trial is to be had, shall be as good and effectual as if the same

had been delivered to the prisoner or defendant after the opening

of the court; provided however, that such prisoner or defendant

shall not be put upon his trial without his consent, deliberately ex-

pressed in open court, unless he has had such panel or list of jurors
delivered to him as many days prior to his trial as by law he is or

may be entitled to have the same.

9. And be it enacted, That in case a tales de cireumstantibus Talesmen,
shall be awarded in any case in which the defendant shall be en- ponnce tar
titled to such peremptory challenges, the talesman shall be taken
from the general panel of jurors returned, for the term at which
such defendant is to be tried; and if more talesmen should be re-
quired than the number of jurors remaining on the general panel,
the sheriff or other proper officer shall forthwith summon from
among the bystanders, or others, such additional number of free-
holders qualified to serve as jurors, as may be necessary to com-
plete the jury, and make return thereof immediately, and serve a
copy thereof on the defendant, who shall thereupon proceed to
make his challenges to such talesmen, if he has any to make:.

10. And be ¢ enacted, That the law relative to the peine forte S’Siﬁxergogveo]-
et dure shall be, and hereby is abolished. ished.

" 11. And be it enacted, That no indictor of any person, for any maictor not
crime or offence whatsoever, shall be put upon the inquest for the %Z;ﬁ?;ﬂal
trial of such person, if he be challenged for the same cause by him &%

or her so indicted.

12. And be it enacted, That the words with force and arms, words
or any such like words, shall not of necessity be put or com-;ﬁg,r;?;gf
prised in any inquisition or indictment of treason, murder, man-"°****¥-
slaughter, rape, robbery, trespass or any other offence; and that
no person, being hereafter indicted of any offence, shall have
or take any advantage, by writ of error, plea, or otherwise, to
annul or avoid any such inquisition or indictment, for that the
- words with force and arms, or any such like words, shall not be
put or comprised in the said inquisition or indictment, but that the
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CRIMES AND PUNISHMENTS.

same inquisition or indictment, without the words with force and
arms, or any such like words, shall, from henceforth, be taken and
adjudged to be as good and effectual in the law, as if the same in-
quisition or indietment had the said words with force and arms, or
any such like words, inserted and comprised therein.

13. And be it enacted, That no indictment, nor any process or
return thereupon, shall be quashed, on the motion of the offender,
or his or her counsel, for miswriting, misspelling, false or improper
English, unless exception concerning the same be taken and made
in the court where such trial shall be, by the offender or his or her
counsel, before any evidence given in open court upon such indict-
ment; nor shall any such miswriting, misspelling, false or improper
English, after conviction on such indictment, be any cause to stay
or arrest judgment thereupon; but nevertheless, any judgment
given upon such indictment, shall and may be liable to be reversed
upon a writ of error, in the same manner as if this act had not been
passed.

14. And be it enacted, That no indictment or information shall
be abated by reason of any dilatory plea of misnomer of the party
offering such plea, but if the court shall be satisfied by affidavit or
otherwise, of the truth of such plea, in such case the court shall
forthwith cause the indictment or information to be amended ac-
cording to the truth, and shall call upon such party to plead thereto,
and shall proceed as if no such dilatory plea had been pleaded.

15. And be it enacted, That all acts of treason against this state,
which shall be committed or done upon the land, out of this state,
or upon the sea, shall and may be inquired of, heard and deter-
mined in the supreme court of this state, by good and lawful men
of the same county where the said court shall sit, in like manner
and form, to all intents and purposes, as if the said treason had
been committed or done within the same county.

16. And be it enacted, That writs of error in all criminal cases
not punishable with death, shall be considered as writs of right,
and issue of course; and in criminal cases punishable with death,
writs of error shall be considered as writs of grace, and shall not
issue but by order of the chancellor for the time being, made upon
motion or petition, notice whereof shall always be given to the
attorney general, or the prosecutor for the state.
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, TITLE VILL
CHAPTER 6. —

TRIAL OF MURDER IN CERTAIN CASES.

1. Death and offence in different counties. 3. Death in state, offence out of it.
2. Rule as to accessaries. | « Offence in state, death out of it.

An Act concerning the trial of murder, in cases where the stroke and death Rev.207.
happen in different counties, and in cases where either the stroke or
death only happens within this state,

Passed March 7, 1797,

1. Be 11 enactep by the Council and General Assembly of Deathin one

this state, and it s hereby enacted by the authority of the same, :;;ﬁy;agf
. . poison 1n an-

That where any person hereafter shall be feloniously stricken other, indict-
or poisoned in one county, and shall die of the same stroke or poi- e
soning in another county, then an indictment thereof, found by ™
jurors of the county, where the death shall happen, whether it shall
be found before the coroner upon the view of such dead body, or
before the justices of the peace, or other justices or commission-
ers, who shall have authority to inquire of such offences, shall be
as good and effectual in the law, as if the stroke or poisoning had
been given committed or donein the same county where the party
shall die, or where such indictment shall he found: and further,
that the justices of oyer and terminer and of general jail delivery in
the same county, where such indictment shall be taken, and the
justices of the supreme court, where such indictment shall be taken
or removed before them, shall and may proceed upon the same in
all points, as they might or could do in case such felonious stroke
and death thereby ensuing, or poisoning and death thereby ensu-
ing, had been committed and happened all in one and the same
county.

2. And be it enacted, That where any murder or other offence offence of
shall be committed and done in one county, and other person or D mnbaed

: in one coun-
persons shall be accessary in any manner to any such murder, or iy, andacces-

other offence, in any other county, then an indictment, found and oy, indict-

taken against such accessary or accessaries, upon the circumstance ;‘;2’;;;;%;““
of such matter, before the justices of the peace, or other justices or B hefound
commissioners, having authority to inquire of such offences, in the
county where the offence of accessary in any manner or wise shall
be committed or done, shall be as good and effectual in the law, as
if the said principal offence had been committed or done within the
same county where the same indictment against such accessary or
accessaries shall be found; and the justices of oyer and terminer and
of general jail delivery, or any three of them, of or in such county

where the offence of any such accessary shall be committed and
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done, upon suit to them made, shall write to the clerk or keeper of
the records, where such principal shall be attainted or convicted,
to certify them, whether such principal be attainted or convicted,
or otherwise discharged of such principal offence, who, upon such
writing to them or any of them directed, shall make suflicient cer-
tificate, in writing, under his or their seal or seals, to the said jus-
tices, whether such principal be attainted, convicted, or otherwise
discharged of such offence or not; and after that the said clerk or
keeper of the records do certify, that such principal is attainted,
convicted, or otherwise discharged of such offence by the law, then
the said justices of oyer and terminer or of general jail delivery,
or other justices thereunto authorized, shall proceed against any
such accessary or accessaries, in the county they or either of them
so- became accessary, in such manmner and form as if both the prin-
cipal offence and accessary had been committed and done in the
said county, where the said offence of accessary was or shall be
committed or done: and further, that every such accessary, and
other offenders aforesaid, shall answer upon their arraignments, and
have the like defences, advantages, and exceptions, and shall receive
the like trial, judgment, order, and execution, and suffer such for-
feitures, pains, and penalties, as if both the principal offence and
accessary had been committed and done in one and the same
county.

3. And be it enacted, That where any person shall be feloni-
ously stricken or poisoned upon the sea, or at any place out of the
jurisdiction of this state, and shall die of the same stroke or poison-
ing within the jurisdiction of this state, or where any person shall
be feloniously stricken or poisoned within the jurisdiction of this
state, and shall die of such stroke or poisoning upon the sea, or at
any place out of the jurisdiction of this state, in either of the said
cases, an indictment thereof, found by jurors of the county within
the jurisdiction of this state, in which such death, stroke or poison-
ing shall happen respectively as aforesaid, whether it shall be found
before any coroner upon view of such dead body, or before the
Jjustices of the peace, or other justices or commissioners, who shall
have authority to inquire of murders, shall be as good and effec-
tual in the law, as well against the principal or principals in any
such murder, as against the accessary or accessaries thereto, as if
such felonious stroke and death thereby ensuing, or poisoning and
death thereby ensuing, and the offence of such accessary or acces-
saries had happened in the same county where such indictment
shall be found ; and that the justices of oyer and terminer and of
general jail delivery in the same county, where such indictment
shall be found, and also the supreme court, in case such indictment
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shall be taken or removed before them, shall and may proceed upon TIILE VILL
the same in all points, as well against the prlnmpal or prineipals in —————-
any such murder, as the accessary or accessaries thereto, as they
might or could do in case such felonious stroke and death thereby
ensuing, or poisoning and death thereby ensuing, and the offence
of such accessary or accessaries had happened in the same county
where such indictment shall be found ; and that every such offender,
as well principal as accessary, shall answer upon their arraign-
ments, and have the like defences, advantages and exceptions, and
shall receive the like trial, judgment, order and execution, and suffer
such forfeitures, pains and penalties, as they ought to do if such
felonious stroke and death thereby ensuing, or poisoning and death
thereby ensuing, and the offence of such accessary or accessaries
had happened in the same county where such indictment shall be

found.

CHAPTER 7.

REPRIEVES.

An Act concerning reprieves.
Revision....Approved April 16, 1846,

Be 17 ENACTED by the Senate and General Assembly of the State
of New Jersey, That when a reprieve shall be granted by the
governor or person administering the government, to any con-
vict sentenced to the punishment of death, and such convict shall
not be pardoned, it shall be the duty of the said governor or person
administering the government, to issue his warrant to the sheriff of
the proper county, commanding him to execute the sentence at
such time as shall be therein appointed and expressed ; which war-
rant shall be transmitted to said sheriff at the expense of the state.

CHAPTER 8.

FUGITIVES FROM JUSTICE.

An Aet respeeting fugitives from justiee.
Passed December 21, 1824,

Har, 73.

1. Be rr enactED by the Council and General Assembly of this Compensa-
state, and it is hereby enacted by the authority of the same, That fion for re-

movals
whenever a person charged in this state with treason, murder,
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and be found in another state, and the attorney general shall re-
commend to the governor, or person administering the government
of this state, to demand the said fugitive, so that he may be brought
into this state for trial; and the said fugitive shall on the demand
of the executive authority of this state, be delivered up and re-
moved to this state, the expenses of such removal being first as-
certained to the satisfaction of the governor or person administer-
ing the government, shall on warrant from him, be paid by the
treasurer of this state, out of any moneys in his hands, not other-
wise appropriated.
2. Repealer.

CHAPTER 9.

FORFEITED RECOGNIZANCES.

1. In supreme court, etc., how prosecuted. 4. Penalty for refusal or neglect.
2. In oyer and terminer, how. 5. Duty of sheriff, compensation.
3. Duty of attorney general, etc. “ Penalty for refusal or neglect.

An Act regulating proceedings on forfeited recognizances, and appropriaf-
ing the moneys arising from the same, and from fines and amercements,

Revision...Approved April 15, 1846.

1. Br 1t ExAcTED by the Senate and General Assembly of the
State of New Jersey, That if any person hath been or shall be
bound by recognizance to the state of New Jersey, or to the go-
vernor, for the use of the state, with condition for his or her appear-
ance at the supreme court, or at the general quarter sessions of the
peace, to be held in and for any county within the state, and if
such person hath not appeared, or shall not appear agreeably to
the condition of such récognizance, then the court in which such
recognizor may be bound to appear, shall be and they are hereby
empowered and directed, on motion of the attorney general, pro-
secutor of the pleas, or attorney appointed by the court to prose-
cute the pleas in his absence, to award a writ of scire facias against
such recognizor, to show cause why the recognizance ought not to
be forfeited, judgment to be entered against the recognizor, and
execution to issue thereon; and if such recognizor shall appear at
the return of such writ, and not show or allege any matter suffi-
cient to discharge him or her from his or her recognizance, or, the
said writ having been returned served, or if no service thereof can
be made, having been published as prescribed by law, shall make
default, thereupon the recognizance shall be forfeited, judgment
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final shall be given against the said recognizor as in case of debt, L VAl
and execution shall issue thereon accordingly; and in every such

actlon, suit, or writ of scire facias, agalnst every such recogmzor,

costs shall be awarded and allowed.

2. And be it enacted, That if any person hath been, or shall be Inoyer and
bound by recognizance to the state of New Jersey, or to the go- L?v? 1pnrgl,rs’e
vernor, for the use of the state, with condition for his or her ap- cuted.
pearance at the sessions of oyer and terminer and general jail deli-
very, to be held in any county of this state, and if such person hath
not appeared, or shall not appear, agreeably to the condition of
such recognizance, and his or her default hath been or shall be re-
corded in the minutes of said court, then it shall and may be lawful
for the supreme court, or the circuit court of the county in which
such forfeiture hath been or may hereafter be had, the same being
certified to such court, on motion of the attorney general, prosecu-
tor of the pleas, or attorney appointed to prosecute the pleas in his
absence, to award a writ of scire facias against such recognizor to
show cause why the recognizance should not be forfeited, judg-
ment be entered against the recognizor, and execution issue there-
on; and to cause such further proceedings to be had thereupon
with costs, 4s are mentioned and directed in the first section of this
act.

3. And be it enacted, That it shall be the duty of the attorney Duty of at-
general, prosecutor of the pleas, or attorney appointed to prose- ral e
cute the pleas of the state in his absence, to move the court haung
jurisdiction of such forfeited recognizance, for one or more writ or
writs of scire facias, and the same, if awarded, to prosecute to
Jjudgment and execution; and if such attorney general, prosecutor
of the pleas or attorney shall neglect or refuse to move in proper
time and place for such writ or writs of scire facias, or to prosecute
the same to effect, he shall be deemed guilty of a misdemeanor in
office.

4. And be it enacted, That if on return of the amount of any Penclty for
debt, fine, penalty or forfeiture, duc or belonging to this state, neglect to
made agreeably to any law of the state to the attorney general by prosecute.
the treasurer or other officer for prosecution, such attorney general
shall refuse, or for the space of three months neglect to prosecute
any person or persons for such debt, fine, penalty, or forfeiture so
to him returned, he shall be deemed guilty of a misdemeanor in
office.

5. And be it emacted, That every sheriff shall, annually, at the Dufy of she-
close of his office, or within one month thereafter, pay into the " T
treasury of this state such sums of money as he shall have collected
or received in virtue of executiotis issued against recognizors, or

cce
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arising from fines and amercements awarded by any court against
any offender or offenders, excepting fines received by him on con-
viction upon any indictment, or which may be imposed by any
two justices, retaining after the rate of five per centum for his
trouble in collecting, receiving and paying the same; and every
sheriff who shall neglect or refuse to pay all such sums of money
into the treasury agreeably to the directions of this act, shall for-
feit for every offence two hundred dollars, to be recovered by and
in the name of the treasurer of the state for the time being, in any
court of record where the same shall be cognizable, with costs
of suit, and applied to and for the use of the state, and shall also be
subject to an action of debt or trespass on the case, at the suit of
the said treasurer on behalf of the state, for recovery of the whole
sum so by him received, with interest and costs of suit.

CHAPTER 10.

STATE PRISON.

1. Conviets to be confined in. | 5. Principal keeper, and his subordinates.
2. Fees for transportation. 6, Rules and tegnlations.
3. Costs of conviction paid. I 7. Deputies and clerk to give bond.
4. Inspectors appointed. I 8. Officers to take oath.
[

An Act for the government and regulation of the state prison,
Revision....Approved April 16, 1846.

1. Be 11 BNACTED by the Senate and General Assembly of the
State of New Jersey, That every person sentenced to hard labour
and imprisonment under the laws of this state, for any time not less
than six months, shall, within twenty days after such sentence, be
transported at the expense of the state, by the sheriff of the county
where such conviction may be had, or by his lawful deputy, to the
state prison, and there delivered into the custody of the keeper of
said prison, together with a copy of the sentence of the court or-
dering such punishment, and of the taxed bill of costs of prosecu-
tion against such offender, certified under the hand and seal of the
clerk of the court where such conviction was had; and said person
so delivered to the keeper of said prison, shall be safely kept
therein, until the term of his or her confinement shall have expired,
and the fine or fines and costs of prosecution be paid or remitied,
or until he or she shall be otherwise discharged according to law;
and every person sentenced to imprisonment for any time less than
six months, shall be confined in the common jail of the county
where the conviction was had, and there safely kept until the
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term of his or her confinement shall expire and the fine and costs TéTHL;iJ i
of prosecution be paid, or until he or she shall be diScharged by
due course of law. . ‘

2. And be it enacted, That the several sheriffs or their depu- Foes fgl;rta-
ties shall transport to the state prison, at the same time, all offend- tion. v
ers sentenced as aforesaid, during any one term of the court pro-
nouncing such sentence; and that for transporting, sustaining, and
securing such offenders, they shall be entitled to receive the fol-
lowing, and no other compensation, to wit:

For a single offender, thirty cents per mile;

For two offenders, twenty-five cents per mile, each;

For three offenders, twenty cents per mile, each; and

For four or more offenders, fifteen cents per mile for each one;

Which sums shall be certified by the keeper of said prison, and mow certit.
said certificate shall be delivered to the treasurer of this state, who °* *"4P eld.
shall, upon the same and the order of said keeper, pay the said
sheriffs the amount so certified, out of any moneys in his hands not
otherwise appropriated.

3. And be it emacted, That the costs of conviction of €Very Costs taxed
offender sentenced to hard labour and imprisonment in the state and paid.
prison, shall hereafter be paid by the treasurer of this state, on a
certificate of the taxed bill of costs, signed by the clerk of the court
where such conviction shall be had, and countersigned by the
keeper of the prison; provided, that if the treasurer aforesaid shall proviso.
have reason to believe that any such bill of costs is improperly
taxed, it shall be his duty to return the same to the court where
such conviction was had, that the same may be re-examined and
retaxed by the court.

4. And be 4t enacted, That at the first Jjoint meeting in each mspectors
year, after the accounts of the state prison are settled, five suitable 5omcd:
persons shall be chosen as inspectors of the state prison, who shall
continue in office one year, and until others are chosen and legally
qualified to act in their stead; and if any vacancy shall happen by vacancies
the death, removal, resignation, or refusal to act, or other inability swpptied.
of said inspectors, the governor or person administering the go-
vernment, shall appoint a person or persons to fill the vacancy;
and said inspectors shall be entitled to receive one dollar and Compensa-
fifty cents per day, for every day necessarily employed in the ™
duties of their office, to be paid to them by the treasurer of this
state, upon orders drawn by said inspectors.

5. And be <t enacted, That at the Jjoint meeting aforesaid, in Principal
each year, a suitable person shall be appointed to be the principal ;ﬁfﬁ’;ﬁ?p'
keeper of the said prison, who shall hold his office for one year
from the date of his appointment, and until a successor is chosen
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and legally qualified to act; and said keeper shall reside at said
prison during the term of his office, and shall receive a salary of
one thousand dollars, with fuel and light, per annum, and at that
rate for a shorter period, to be paid quarterly, by the treasurer of
this state, upon orders drawn on him by any two of the inspectors;
and said keaper shallhave power to appoint as many assistants and
deputies as the said inspectors shall deem necessary and proper, to
enable him to execute the duties of his office; which said depu-
ties and assistants shall have such compensation and allowances
as the inspectors shall deem just and proper; which allow-
ances shall be paid by the treasurer, quarterly, upon orders
drawn by any two of said inspectors; and the said keeper shall
dismiss all or any of his said deputies and assistants, whenever
he shall think proper, or shall be required so to do, by the in-
spectors, or a majority of them; and before said keeper shall ex-
ercise any part of his office, he shall give bond to this state, with
two sufficient sureties, to be approved by the treasurer of the
state, in the sum of five thousand dollars, with condition that he
and his deputies and assistants shall well and faithfully perform the
duties imposed on them by law; and said keeper, with his sure-
ties, shall acknowledge the execution of said bond, or cause the
same to be proved before the governor, or one of the justices of the
supreme court of this state, and shall then deliver the same to the
treasurer of this state, who shall cause the same to be recorded and
filed in the office of the secretary of this state; and copies of said
record, legally exemplified by said secretary, shall be legal evi-
dence in all courts of this state, in any suit against said keeper and
his sureties, or any of them; and if any vacancy shall occur during
the recess of the legislature, by the death, resignation, or removal,
or refusal to act, of the keeper, the inspectors shall elect a suitable
person to fill his place, until another shall be appointed by the
joint meeting; and said keeper so appointed by the inspectors,
shall give bond in manner above mentioned.

6. And be it enacted, That the following rules and regulations
for the better ordering of said state prison, shall be in force until
altered by the legislature, or in the manner hereinafter directed,
viz:

ArticLe L..Qf the inspectors, and their duties.

The said inspectors shall hold stated meetings once a month at
the said prison, and special meetings whenever they deem neces-
sary: they shall at their first meeting after their appointment, elect
out of their number a president and secretary, and two acting in-
spectors, who shall continue such for so long a time as a majority
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of said inspectors shall direct; and at said meetings they shall also TUTLE VAT
elect a suitable person to be the physician of said prison, and a -
suitable person to be clerk of said prison, who shall hold their 2] ook,
offices respectively for one year and until others are chosen,

subject to removal by the inspectors upon good cause shown, and

shall receive such compensation as the inspectors shall deem just, Compensa-
to be paid to them quarterly by the treasurer of this state, upon ton.
orders drawn by said inspectors or any two of them : they shall keep min-
keep full and regular minutes of their proceedings : they shall see ™ '
that the duties of the keeper and the several officers and attendants

of the prison are duly performed, so as to prevent all oppression,
peculation or other abuse or mismanagement: they shall, on or

before the third Tuesday in January in each year, make a report Mal;ertann‘m[
to the legislature, of the state of the prison; which report shall

contain the number of prisoners in confinement, their age, sex,

place of nativity, time of commitment, and term of imprisonment,

noticing those who have escaped or died, the diseases which have
prevailed, and proved mortal, and the names of those who have

been pardoned or discharged, designating also the offence for

which each has been committed, and whether for the first or re-

peated offence, and by what court, or by whose order; and in said

report, said inspectors shall make such remarks and statements re-
specting the system of separate confinement and the efliciency of

the same, as shall be the result of their own observation, and give

such information as may be useful in making the institution more
effectual in the punishment and reformation of offenders; and they Reportrﬁles,
shall also report the rules adopted by them for the government and **
regulation of the prison, and to what extent the provisions of this

act have been complied with.

They shall have power to make such rules and regulations for Mey make
the Internal government and regulation of said prison, as they may rules.
deem necessary and proper, consistent with the principles of sepa-
rate confinement and the laws of this state, and they shall cause
the same to be written or printed, and copies thereof furnished to
the keeper and his deputies and assistants, and to the physician and
clerk of said prison.

They shall cause the keeper from time to time to lay before mspect ac.
them his accounts and other books of the prison, and shall carefully oounts.
inspect and examine the same.

They shall have power to examine, under ocath or affirmation, Examine in-
any person or persons, relative to any abuse or breach of duty in
any of the officers of said prison.

They shall cause such repairs and improvements to be made in Make im-

provements.
said prison and the walls and grounds belonging to it, as may from
cc?
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ol VoL time to time be necessary and proper; which expenses shall be

- paid by the treasurer of the state, upon orders drawn by said in
speetors or any two of them.

May remis They shall have power to remit the costs of prosecution of any

debts. prisoner, and any debt due from him to the state for his support in
said prison, upon a recommendation from the keeper, certifying
that such prisoner is, in his opinion, unable to earn more than is
sufficient for his clothing and maintenance, or that such prisoner
has conducted himself in an orderly and proper manner.

Quorum. A majority of the inspectors shall constitute a quorum for the
transaction of business.

Xli:i{)ﬁ%!;l?f The acting inspectors shall, at least once a week, visit the cell

ers, or plaee of confinement of each prisoner, out of the presence and
hearing of the keeper and all other persons employed in the prison.
They shall examine into the truth of all complaints of oppression
or ill treatment of the prisoners. On such visits, said inspectors
shall be furnished by the keepers with a list of all the prisoners,
and shall ascertain, by actual inspection, whether all prisoners
named in the list, are in the situation therein stated; and they
shall make a report of the result of such visits and examinations,
and of all such matters and things connected with said prison, as
they may deem necessary, to the meetings of the inspectors, and
oftener if by them required; which reports shall be entered in the
minutes of said inspectors.

Proceedings  If it shall appear by the report of the acting inspectors, or other-

gle(gtﬁ:ﬁ:rne‘ wise, to the satisfaction of the board of inspectors, that the keeper

duy. of the prison, or any of his deputies or assistants, do not strictly
perform their respective duties, or do in any way misrﬁanage the
affairs of the prison, then it shall be the duty of the board forth-

~ with, in writing, to notify the keeper thereof, and of their disap-

proval of such neglect or failure, particularly specifying the con-
duct, neglect or failure complained of and disapproved. And if
said keeper shall continue, or suffer his deputies or assistants to
eontinue such conduct, neglect or failure, the said board shall im-
mediately petition the governor, or one of the justices of the su-
preme court of this state, to remove said principal keeper from
office. And it shall be the duty of the governor or justice, upon
such petition being presented to him, to institute in a summary way,
such inquiry into the truth of the facts charged, as he may think fit,
And if upon hearing the allegations of the board, and the defence
of the keeper, he shall be of opinion that said keeper has wilfully
continued, or suffered to be continued such conduct, neglect or
failure, he shall forthwith declare said keeper to be removed from

Becper ma¥ his office, and thereupon all his authority as keeper shall immedi-
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ately cea}se, and a successor shall be appointed by the inspectors as orLE v
before directed. -

ArticLe IL..Of the principal keeper, and his duties.

The keeper of said prison shall receive from the hands of the shall have
sheriff or other proper officer, every person convicted under the ?f;g:)?&ys
laws of this state, and sentenced to imprisonment and hard labour , Of the state
for any term not less than six months, and safely keep him in said
prison, according to the laws of this state and the rules and Tegu-
lations of the prison, until he is discharged accoiding to law : he
shall receive and safely keep in said prison, at the expense of the
United States, all persons committed under the authority of the and United
United States, until they shall be discharged by due course of the states.
laws thereof.

He shall visit every cell and apartment in the prison, at least visit cells.
twice a week, and shall, at least once in each week, make a close
and critical examination of each cell, to ascertain whether any pri-
soner is attempting to escape; he shall keep a journal in which Beep Jour-
shall be regularly entered the reception, discharge, death, de‘dOl’l,
or escape of every prisoner, and also the complaints that are made,
and the punishments that are inflicted, for the breach of prison dis-
cipline, as they occur, the visit of the inspectors and physician, and
such other occurrences of importance as conecern the state of the
prison.

He shall not absent himself from the prison except on business Not be ab-
of the prison, without permission in writing from two of the in- Z%Et excert
spectors ; but the board of inspectors may, by rule, make such
modification or alteration in this item, as they may find necessary
from time to time.

He shall at the expense of the state, furnish each prisoner with purnishbivle
a copy of the bible and such other books, as he, with the approba- and books.
tion of the acting inspectors, may deem useful in producing the
moral reformation of the convicts.

He shall, with the assistance and advice of the acting inspectors, provide
provide a sufficient quantity of stock and materials, working tools ?;S.;L‘r;“;i“
and implements for the said prisoners, for which, when received,
the keeper shall be accountable: he shall, with the acting inspect- Advertise for
ors, have power to advertise for all or any of the supplies and arti- e
cles required under the laws of this state, in three or more newspa- contmets
pers, at least thirty days, and to make contracts with any person or
persons for the clothing, provisions, and all articles necessary for
the proper support and maintenance of the prisoners, and for the
implements and materials of any kind of manufacture or labour in
which the prisoners may be employed, and for the sale of all arti-
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cles there manufactured or prepared, always taking the best offer
for supplies, and the best terms for sales.

He shall cause all accounts respecting the maintenance of the
prisoners, to be entered regularly in a book or books, and shall also
cause to be kept full and regular accounts of the stock and mate-
rials, tools and implements provided for the prisoners, and of the
articles manufactured or prepared in the prison, and sold or dis-
posed of, and the sums for which they were sold, and to whom, in
books to be provided by him for the purpose ; all which books and
accounts shall be open to the examination of the inspectors, and
shall be, by the keeper, regularly laid before them at their monthly
meetings, and at such other times as they shall direct.

He shall receive all moneys for articles sold and for work done
in the prison, and shall pay the same from time to time to the trea-
surer of this state, except so much as may, in the opinion of the
acting inspectors, be necessary to defray the actual expenses, and
carry on the operations of the prison. '

He shall have his accounts ready for examination and settlement
on the second Tuesday of January in every year, and for that pur-
pose may close his accounts for the year, on the thirty-first day of
December.

He shall prepare, on or before the second Tuesday of January
annually, an abstract of all expenditures and receipts of money

for the prison, the amount of labour done, the raw materials pur-

Be 1rid be-
fore commit-
tee.

Letters of

prisoners.

Kscapes.

Sunday.

chased, the articles manufactured or prepared and sold, all the bills
of transportation and the taxed bills of costs which have been certi-
fied by him, and shall lay the same before the committee annually
appointed by the legislature to settle the accounts of the state pri-
son, and before the legislature itself, at such times as it shall direct.

He shall suffer no letter or communication in writing, to be con-
veyed or delivered to or for any prisoner, or from him, without
first inspecting and approving it.

If any prisoner shall escape, the keeper shall advertise a reason-
able reward for his or her apprehension, and with the advice and
assistance of the acting inspectors, shall take all proper measures
to effect his arrest, of all which, he shall make a written report to
the board of inspectors at their next meeting, which reward shall
be paid by the treasurer of this state, upon an order drawn by the
inspectors, or any two of them.

He shall on Sunday, at all proper hours, admit to the hall of the
prison, a sufficient number of pious, intelligent persons, competent
to give instruction to the prisoners in the doctrines of the christian
religion, and desiring to be admitted for that purpose, and shall,
with his deputies, give such persons every attention and aid, to en-
able them to perform that office in a suitable manner.
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He shall assign to each deputy keeper, a certain number of pri- TITLE VIIL
soners, to be under the particular care of such deputy, for such —
length of time as he shall direct. S apution,

He may, by and with the advice and consent of the inspectors, égt:fnt a-
appoint one or more agents, in any place they may deem proper,
for the sale of any articles manufactured in the prison, and allow
them reasonable commissions.

He shall obey the instruction of the physician with regard to Medical
the treatment and disposition of the sick prisoners, unless incon-
sistent with their safe keeping.

He may, with the consent of the acting inspectors, contract with }?Qﬂtract for

rison la-
any person or persons, for the labour of the prisoners, or any part bour.

of them.

He may, with such consent, permit such contractor or contractors gﬂ';,tf;ﬁ;’ﬁ,y
‘to name and employ such instructor or instructors, as the keeper 1;?;:;3322
-and said inspectors shall approve, to direct the work of the prison- give bond.
ers whose labour is so contracted for, which instructors, before
they enter upon their duties, shall enter into bond to the principal
keeper, in such sum, and with such security, as he shall deem rea-
sonable, for the due observance of all the laws and rules of the
prison. He shall, in the name of the keeper of the prison, under . ¢
the advice and direction of the acting inspectors, prosecute all debts debts.
due to the institution.

AwricLe IIL..Of the duty of the deputy keepers.

It shall be the duty of each deputy keeper, to inspect the condi- :t“gfl';l;:;‘;
tion of each prisoner under his care, at least three times a day, to ¢t
see that the meals are regularly furnished according to the prison
allowance, and to superintend the work of the prisoners, and at
least once a day, make a close and critical examination of each
cell, to ascertain whether any prisoner is attempting to escape.

The deputy keepers on guard at night, shall, at least once be- Guards.
tween midnight and five o’clock in the morning, inspect the exte-
rior walls of the ranges of cells and the main building.

‘Whenever any prisoner shall complain of sickness to any deputy Report sick-
keeper, he shall give immediate notice to the principal keeper, or
to the physician of the prison.

Each deputy shall give full and particular care and attention to Report daily.
the prisoners assigned to his charge, by the principal keeper, and
shall make a daily report to the keeper, of their health and con-
duct, and a like report to the inspectors when required.

The deputy keepers shall punctually and promptly obey all Obey rules
legal orders given by or through the principal keeper, and all rules
established by the board of inspectors for the government and
regulation of the prison.
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T(Il.'gﬁ.vllo{l' All orders to the deputy keepers must be given by or through

the principal keeper.

How orders

given. The deputy keepers shall not absent themselves from the prison
?e‘]’ft}’e 3 without the permission of the principal keeper.

noreonveise  They shall not converse with the prisoners further than may be
with prison-

er, absolutely necessary for the performance of their duties; and shall
in no case, give information to any prisoner, of any thing that oc-
curs out of his cell.

nor allow Thev shall i : . . t
Teohibited y shall not furnish any prisoner, nor permit a prisoner to

articles In have in his cell, any other article than such as is allowed by the
cells, .
rules of the inspectors.

Letters and

They shall not deliver to, or receive from any prisoner, any let-
messages.

ter, communication in writing, or message, but to or from the prin-
cipal keeper.
May gedsi%u The principal keeper shall designate one of the deputy keepers
3\ l&{nl:)nt:gl to act in his stead, in case of his absence from the prison, and all
the duties and powers of the principal keeper, so far as the same
relate to the safe keeping of the prisoners and the discipline of the
prison, shall devolve upon and be executed by the deputy keeper

so designated, until the principal keeper return to the prison.

Artionk IV...Of the duties of the physician.

Visitweekly.  The physician of the prison shall visit each prisoner, once in

each week, and as much oftener as the state of the health of any

Report prisoner may, in his opinion, require; and shall report once in each

wonthly.  month, to the board of inspectors.

é\izt]g.nd the He shall attend immediately on being notified that any prisoner
is sick.

Ciive direc- He shall give such directions for the health and cleanliness of the

ﬁz:{t }:Oetc. prisoners, and when necessary, for such alteration in their diet as
he shall deem proper; all which, the principal keeper shall observe,
and cause to be obeyed, unless the same shall be contrary to law,
or inconsistent with the safe custody of the prisoners.

ArTicLe V...Of the clerk.
Keepbooks, Lhe clerk of the prison shall keep the books and accounts of the
e same, and of each prisoner, and perform the necessary and proper

writing of the establishment, under the direction of the inspectors
and keeper.

ArricLe VL..Of the reception and treatment of prisoners.
Examination  Hiach convict, upon being received at the prison, shall be ex-
:f;i%?;ﬁ?‘ amined by the principal keeper, clerk, and as many of the deputy
soner, efe.  Leepers as can conveniently attend, in order to their becoming ac-

quainted with the person and countenance of such convict, his or
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her name, height, apparent and alleged age, place of nativity, trade, T%:T}TLAEP‘;IOH
complexion, colour of hair and eyes, and length of feet, together
with such natural and other marks, and such peculiarity of fea-
tures or appearance, as may serve to identify such convict; all
which shall be entered in a book provided for that purpose, and if
the convict can write, he or she shall sign his or her name, under
such description of his or her person. And in such description
shall be stated, the clothes and other articles brought to the prison
by such convict; all which shall be taken from him, and carefully
preserved, to be restored to him at the time of his discharge, unless
they shall be otherwise disposed of by order of the inspectors.

Every convict shall be confined in one of the cells of the prison, Treatment
separate and alone, except in such cases of sickness as are by this of prisoners.
act provided for, and shall be comfortably clothed in habits of
coarse materials, uniform in colour and make; the males shall have
their hair cut short at least onde a month, and their beards close
shaven at least once in every week; each convict shall be sustained
upon plain food at the discretion of the keeper, with the approba-
tion of the inspectors, and shall every day except Sundays, be kept
as far as may be consistent with their sex, age, health and ability,
strictly at hard labour of some sort in which the work is least lia-
ble to be spoiled by ignorance, neglect or obstinacy, and in which
the materials cannot be easily embezzled or destroyed; if the work
to be done requires previous instruction or constant oversight of
the convict, the keeper shall, with the approbation of the acting
inspectors, employ suitable persons for the purpose, and fix for
them a just compensation, which shall be paid by the treasurer

upon orders drawn by the keeper, and countersigned by said in-
spectors.

In order to encourage industrious and proper habits, a separate Keep acc’t
account shall be opened and kept in books to be provided for that I‘i’ifiﬁ;“;h
purpose, for each convict, in which he shall be credited with the
amount of labour performed by him, over and above what, in the
opinion of the keeper and acting inspectors, he ought to perform,
due regard being had to his ability for labour; which sums so
credited, shall, at the discharge of such convict, be paid to him, or
laid out in decent raiment for him, or otherwise applied to his use
as the acting inspectors shall direct; but no credit shall be given
for overwork, to any convict, whose whole weekly earnings do not
exceed the whole weekly expense of his maintenance in the prison.

No convict shall be employed or act as under keeper; nor shall | . ©
any convict act as cle®, cook, or servant, in the said prison, except to be em-

. . . . o e ployed as as-
in such manner as is consistent with the principles of separate con- sistent, ete.

finement.
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T Vs No convict shall be allowed to use tobacco in any form, or to re-
ceive or have any other clothing or feod, than is prescribed by law,

Tobacco, - .

ctc., prohi- and the rules of the inspectors.

bited. . .

e The particular employment of each convict, shall be such as the
Employment

to be desig- keeper may consider best adapted to his state and condition,

nated having due regard to that employment which is most profitable.

Supplies, The convicts shall be supplied as far as practicable and consist-
ent with the interest of the state, with articles manufactured by the
prisoners.

ggt&n\ni o No person shall take any thing into or out of the prison for any
prisoner, without the consent of the keeper.

Trestment If the physician shall report to the keeper, that any prisoner is
in such a situation as to need the care of a nurse, the keeper may,
with the approbation of the acting inspectors, employ one of the
prisoners as nurse, so long as the physician shall deem necessary.
And whenever in the opinion of the physician, the enlargement of
any prisoner confined in the cells of said prison, shall be absolutely
necessary to the preservation of life, the keeper shall, from time to
time, and for such length of time as the physician shall direct,
cause said prisoner to be removed from his or her cell, but the
prisoner shall in every such case be kept from the society of the
other prisoners, except such as may attend as nurses, and shall in
no case be permitted to go beyond the walls of thé prison.

Discipline. If any deputy keeper shall report that any prisoner has violated
any of the rules and regulations for the government of the prison,
the keeper shall have before him said prisoner and deputy keeper
who charges him with such offence, and shall inquire into such
charges, adjudge the case, and award such measure of punishment
as he may deem proper, not exceeding close confinement in a dark
cell, on bread and water, with a chain on the leg, or handcuffs, or
both, for six days. And if in his opinion the convict should re-
ceive further punishment, he shall refer the case to the acting in-
spectors, who shall order such further punishment as they shall
think proper, provided that corporal punishment shall in no case
be inflicted.

Wheninva-  If a prisoner, entitled to his discharge by expiration of his term

gi:};):r?ege of confinement, or by pardon, shall be labouring under an acute or
dangerous disease, so as to render him, in the opinion of the phy-
sician, unable to take care of himself, or unfit to be set at large, he
shall not be discharged, except at his own request, until the physi-
cian shall deem that it may be done with safety to the prisoner and
others.

Money to be

paid dischar- - Upon the discharge of each prisoner, who has not money to
ged prison- *

ers. the amount of five dollars, the keeper shall pay him any sum not



CRIMES AND PUNISHMENTS. 313

exceeding that amount, out.of the moneys of the state, to the end that T})%Xgl-
all temptation to commit offences against society, before employ- —————
ment or the means of living can be procured, may be removed.

Each prisoner, upon his discharge, shall take off the prison dress, Clothing to
and have restored to him the clothes and all other articles which
he brought to the prison, and which were then taken from him;
unless the same have been sold or disposed of by the keeper, under
the direction of the inspectors; and then, such prisoner shall have
the value thereof paid to him by the keeper.

ArticLe VII..Of visitors.

The official visitors of the state prison shall be the governor, the oficial visit-
members of the legislature and secretary of state, the treasurer of o
the state, the chancellor, the six judges of the court of errors and
appeals, the justices of the supreme court, and the attorney gene-
ral.

The official visitors may, at any time, visit the said prison, and
examine the same, and the cells thereof, and the keeper shall give
them every facility for so doing.

The board of inspectors shall make such rules and regulations, Other visit-
and shall give the keeper such authority, respecting the admission
of other visitors than the official visitors, as they shall deem proper.

7. And be it emacted, That each deputy keeper and assistant Deputiesand

clerk to give

shall hereafter give a bond to the principal keeper, in such sum as bonds.

he shall require, not exceeding two thousand dollars, and with such

sureties as he shall approve, and the clerk of said prison shall give

bond to the inspectors, with two sufficient sureties to be approved

by them, in any sum required by said inspectors, not exceeding the

amount before mentioned, which bond shall be conditioned for the

faithful performance of the duties of said officers respectively.

8. And be it enacted, That the said inspectors, keeper, deputy gﬁfiﬁﬁ"
keepers, and assistants, and the clerk of said prison, shall not be
authorized to enter upon the duties of their respective offices, until
they shall have taken and subscribed, before a justice of the peace,
and delivered to the secretary of state, to be filed in his office, the

following oath or aflirmation, viz: “I, ——, do solemnly swear
(or affirm as the case may be), that I will well and faithfully serve
the state of New Jersey, in the office of ———, and will faithfully

and diligently execute all the duties required of me as said officer,
and carry into execution all the laws and regulations of the state
prison of New Jersey, so far as they pertain to my said office, ac-
cording to the best of my ability: so help me God.”

pd
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CRIMES AND PUNISHMENTS.

CHAPTER 11.

PRISONERS OF UNITED STATES,
1. Jailets, ete., to take custody of. | 2. List and account of expenses.

An Act for the confinement of prisoners, under the anthority of the United
Mates, in the jails of this state.
Passed June 6, 1799,

Whagereas it hath been recommended by congress to the legisla
tures of the several states to pass laws, making it expressly the
duty of the keepers of their jails, to receive and safe keep therein
all prisoners committed under the authority of the United States;
until they shall be discharged by due course of the laws thercof,
under the like penalties as in the case of prisoners committed
under the authority of such states respectively; the United States
to pay for the use and keeping of such jails, at the rate of fifty
cents per month for each prisoner that shall, under their autho-
rity, be committed thereto, during the time such prisoner shall
be therein confined ; and also to support such of said prisoners
as shall be committed for offences—therefore,

1. Bz 11 ExAcTED by the Council and General Assembly of this
state, and it is hereby enacted by the authority of the same, That
the sheriff and keeper of every jail, in any county of this state,
shall be, and he is hereby authorized and commanded to receive
all prisoners committed to his custody, by the authority of the
United States, and to keep them safely, until discharged by the due
course of the laws of the same. And if any sheriff’ or jail-keeper
shall neglect or refuse to perform the services and duties required
of him by this act, or shall offend in the premises, he shall be liable
to the like penalties, forfeitures, and actions, as if such prisoners
had been committed under the authority of this state ; provided al-
ways, that every prisoner, who shall be committed for any offence,
by the authority of the United States, shall be supported by the
same during his confinement in the said jail.

2. And be it enacted, That the sherifl’ or keeper of every jail,
shall, on the first day of October, annually, miake out, under oath,
the name of all prisoners, who, within the year then last past, shall
have been committed to his custody, under the authority of the
United States, and the time that they shall have been respectively
confined, with an account of the amount thereof, at fifty cents per
month, for the use and keeping of such jail, for every person so
committed, together with an account of their subsistence, at the
rate established by law for state prisoners, unless provided for by
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the United States, and transmit the same to the treasurer of this T%II‘JLAEP_‘%I.L
state, who is hereby authorized and required to pay the said ac-
count out of any public money in his hands; and the said treasurer
is hereby required to exhibit the several accounts, by him received
and paid as aforesaid, against the United States, on or before the
fifteenth day of November, annually, for allowance,
3. Repealer. :



