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Preamble. 

CHAPTER 1. 
CARTERET GRANTS. 

An Act for the explaining of grants and patents for lands made and 
ecutcd by Philip Carteret and council, in the eastern division of this 
pr0vincc, according to the true intent and meaning of grantor and 
grantee, 

Passed April 4, 1709. 

'WHEREAS several of her majesty's subjects in the first settlement 
of this province, formerly known by the name of East New 
Jersey, repaired hither with designs of setfling land for the sup- 
port and maintenance of their families; and, applying them. 
selves to the proprietors and their governors for the time being, 
obtained grants or patents for the same, which, by the intent and 
good meaning of grantor and grantee, were to assure and settle 
an estate of inheritance in fee-simple to the several persons, to 
whom the said grants were made, reserving certain quitrents 
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therein expressed; and, as the law of this province was then TIT. xxII. CHAP. 9. 

deemed and taken to be, the said grants were worded in pursu- 
ance of the said end, and so passed for several years; on which 
assurance many of her majesty's subjects have spent their whole 
lives and substance, and undergone extreme hardships and di•- 
culties, in subduing a wilderness, supported only by this en- 
couragement, that their posterity would reap the benefit of their 
labours; and finding, that through the ignorance of those infant 
times, the particle or, in the habendum of their several deeds, 
was used in the stead of and--wherefore, for the quieting of' 
men's minds, and for the further assurance, that the firm and 
sure making of the said tenure, according to what was the true 
and real intent of the said grants, charters, patents, deeds or con- 
veyances, 

BE IT ENACTEI) by t]•e Governor, Council and .Assembly now met The word 
in the ha- 

and assembled, and by the a•t/writy of the same, That all grants, bendurn of 
patents gran- 

charters, or patents for land, within this province, made and exe-tedbyr. 
Carteret, 

cured by Philip Carteret, deceased, formerly governor of this pro-have the 
ß same ibrce 

vince, and his council, in which the particle or is named or used m as the word 
the habendum of the said deeds, grants, charters, or patents, shall 
be taken, deemed and esteemed as effectual in law, to all intents, 
constructions and purposes whatsoever, to the benefit of each and 
every party and grantee therein named, as if the same had been 
granted in these words, to have and to hold to him the said A. B. 
his heirs and assigns y•r ever. 

CHAPTER 
COLLUSIVE JUDGb•ENTS AND WRONGFUL ALIENATIONS. 

L Reversioner may defend suit, 7. What alienations, etc., of dower void, 
9. Not prejudiced by default of tenant. 8. What, ff made with subsequent hus- 
3. Right of entry after disseizor's death. band. 
4. Widow's right, when not barred. 9. Of recovery with assent of heir, etc. 
5. When feme covert may defend alone. 10. Alienation by tenant by the curtcsy, 
6. W'ifenotprejudicedbyhusband's convey- 1L Whennonage not to delay suiL 

ance. 1• Writ of error, restitution, etc. 

An Act granting relief, in certain eases, against collusive judgments and a•.•. s•s. 
, wrongful alienations of lands, 

Passed I•{arch 9, 1798. 
ß . Reversioner 

1. :BE IT ENACTED • the Councd and General Assembl o t•?S may defend 
state, and it • hereby •acted by the autOtory • the same, That ag•nst the 

. •n•t for 
if tenant in dower, tenant by the cur•esy, or other tenant for •erm nfo or ye•s. 
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T•T. XXI•. of life or lives, is or shall be impleaded, the person to whom the CHAP. •. 

-- reversion or remainder belongs may come into com't at any time 
before judgment, and be admitted to defend his or her right. 

1Ieversioner 2. And be it enacted, That if tenant in dower, tenant by the 
no• to be 

prejudiced curtesy, or other tenant for term of life or lives, shall, when im- 
by certain 
acts often- pleaded, make default or give up the tenements demanded, or if' 
ant. judgment be given on such default, or surrender, then the person 

to whom the reversion or remainder belongs, after the death of 
such tenant, shall in no wise be prejudiced or injured by such de- 
fault, surrender or judgment. 

qhe dying 3. And be it enacted, That the dying seized of any disseizer of 
seized of the 

chsseizor or in any lands, tenements, or hereditaments, having no right or 
shall not take ß . 
away the t•tle therein, shall not be such descent in law to the heir of the 
rtght of en- 
try, unless disseizer, as to take away the entry of the person, who, at the 
l:,hasn• time of such descent, had lawful title of entry; except such dis- peaceable 

possession seizer hath had peaceable possession for the space of five years 1 or five years. 

next after the disseizin committed, without entry by, or continual 
claim o•, such as have lawful title. 

A widow not 4. And w],ereas, when a husband doth lose the lands of his wife 
barred of 

•ghtofen- by default, it is unreasonable that the wife, aker the death of her 
try into her 
hna lost by husband, should have no recovery but by ;vrit of right--be it tAere- 
default of her •. 
lmsband. ./rote enacted, that a woman, after the death of her husband, shall not 

be injured by such default; but shall, notwithstanding, retain her 
right of entry, and prosecute the same by writ of entry, or any 
other action, real or mixed, that may be adapted to the case; and 
if in such action the tenant object to her claim or demand, that he 
entered into the land by judgment, and it be found that such entry 
was by judgment upon default of her husband, then, if required, 
he shall answer thereto, and in such answer show his right to the 
said land in the same manner as in the writ which he first took out 

against the husband and wife, and i? he verify such right, then she 
shall gain nothing by her writ, otherwise she shall recover. 

l:eme covert .5..And be it enacted; That if in any suit against the husband 
may defend 
h• aght and wife, for lands of the wife, the husband absent himself, or will 
without her 
h,•,•d. not defend his wife's right, or against the wife's consent will render 

the said lands, then the wife may come at any time before judg- 
ment, and defend her right, without her husband. 

Conveyance •. And be it enacted, That no feoffment, fine, or other act or 
hy a husband 

alone, of his acts, which shall be made, suffered, or done by the husband only, wife's lands, 
not to preju- Of any lands, tenements or hereditaments, being the inheritance or 
dice her or 

her heirs. freehold of' his wife, during the coverture between them, shall work 
any discontinuance thereof, or prejudice or affect the said wife or 
her heirs, or such as shall, by her death, have right, title, or interest 
•o the same; but the said wife, or her heirs, or such other person, 
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to whom such right shall appertain after her decease, may, after the TIT. XXlI. CHAP. 2. 

death of the said husband, lawfully enter into such lands, tene-• 
ments and hereditaments, and hold and enjoy the same according 
to his, her, or their rights and titles therein, any such feoffment, 
fine, or other act or acts to the contrary notwithstanding. 

7. And be it enacted, That if any woman, who hath or shall Alienations by a woman, 

have an estate in dower, or for term of life, jointly with her hus- when sole, of her dower 

band, or only to herself, or to her use, in lands, tenements, or here-or estate for life in lands 

ditaments, of the inheritance or purchase of her husband, or given ofherhus- 
the band, and to the husband and wife for term of life, by any ancestor of recoveries of 

the same by 
husband, or by any other person, seized to the use of the husband eo•n, to be 

void. 
or of his ancestors, shall, when sole, discontinue, or alien the same, 
with or without warranty, or shall suffer any recovery thereof by 
covin against her, them, or any of them, or any other seized to 
their use, or to the use of any of them as aforesaid, then all such 
discontinuances, alienations, and recoveries shall be utterly void 
and of no effect; and it shall be lawful for the person to whom; 
after the decease of such woman, the interest, title, or inheritance 
of the said lands, tenements, or hereditaments, do or shall belong, 
immediately after such discontinuance, alienation, or recovery, to 
enter upon, possess, and enjoy the said lauds, tenements, or here- 
ditaments, according to such title and interest, as the said person 
should have had in the same, if such woman had been dead, and no 
discontinuance, alienation, or recovery had been made or suffered. 

8. And be it enacteel, That if any woman, who hath or shalllfawoman, 
, • • with any sub- 

have an estate in dower, or for term of life jointly with her mlsuno, sequent hus- 
. --. band, make 

or only to herself, or to her use, in lands, tenements, or nerea•ta-s,•eh allend- 
. tion or reco- 

ments, of the inheritance or purchase of her husband, or given tO,re•y, then 
the person to 

the husband and wife for life, by any ancestor of the husband, or whom the 
by any other person, seized to the use of the husband or of' his inheritance belongs may 

ancestors, shall, with any after taken husband, make or suffer any immediately enger. 

such discontinuance, alienation, or recovery, as is mentioned in the 
preceding section, then it shall be lawful for the person to whom, 
after the decease of the said woman, the said lands, tenements, or 
hereditaments do or shall belong, to enter immediately after such 
discontinuance, alienation, or recovery, into the said lands, tene- 
ments, or hereditaments, and them to possess and enjoy during the 
life of such husband, according to such title and interest as the 
said person should have had in the same, if such woman had been 
dead, and no discontinuance, alienation, or recovery had been 
made or suffered; but in such case the said woman may, if she 
survive such after taken husband, enter into, possess, and enjoy the 
said lands, tenements, or hereditaments according to her first estate re-enter. 
in the same. 

But the wo- 
man, if she 
survive, may 



G34 LANDS AND CONVEYANCES. 

TfT. XXIL 9. _Provided always, and be itcfurther enacted, That this act shall CHAP. •o. 

not extend to any recovery or discontinuance, which shall be suf- 
This act not 
to ext•na to fered or made with the heirs next inheritable to the said woman, or 
any recovery 
with the as- ;vhere the person or persons, who next after her death should have 
sent of the 
l•eir or re- an estate of inheritance in the said lands, tenements or heredita- 
versioner. 

ments, shall assent or agree to the said recovery, if' such assent or 
Conveyan- agreement be of record; and;provided also, that it shall be lawful 
ces made by _ 
•,•ch ,,-om•ibr every such woman, being sole or married, after the death of 
•or the term 

of herlifb, her first husband, to give, sell, or make discontinuance of such 
•ooa. lands, tenements, or hereditaments, for term of her life only, after 

the course of the common law. 

Alienationby 10. And be it enacted, That if a man shall alien any lands or 
tenant by the ß 
½.•;•-t•sy not tenemro,rs, ;vhich he may hold by the curtesy, neither his children 
to bar the 
•,,• of the in-nor the issue of his children, shall be barred, by his deed, from re- 
heritance of 
theh'mother. covering the same of the seizin of their mother, although in such 

deed of their father there be a clause, that he and his heirs are 
bound to warranty; and in like manner, the heirs of' the wife shall 
not, after the death of their father and mother, be barred, by the 
deed of their father, from recovering the inheritance of their 
mother, which he allcued in her lifetime. 

I ..... ch c•e 11. And be it enacted, That the suit of the woman, or his heirs, 
•mnage not 
to dd•y•-uits after the death of' her husband, for lands or tenements a]iened by 
brought by thowom•n the husband, shall not be delayed by the nonage of the heir or 
or t•er t•eirs. heirs, who ought to warrant. 
The fever- 12. And 5e it enacted, That if' tenant for term of life, or in dower, 
sloner or re-' 
•aainderman or by the curtesy, be impleaded, and judgment given against him 
may t•ave 
writ of error or her for the lands or tenements, then the person or persons, to 
on judg,nent whom the reversion or remainder of' the same belongs, at the time agah•st ten- 

.•,,t for liS• of such judgment, his, her or their heirs or successors, may have in dower or 

by curtesy. writ of error, if error be found in the record of such judgment, as 
well in the lifetime of the said tenant, as after his or her death; 
and if such judgment be reversed, the tenant, if living, shall be re- 
stored to his or her possession of the said lands or tenements, and 
the party prosecuting such writ of error to the arrearages of rent 
for the same; and if such tenant be dead at the time of' the judg- 
ment given on such writ of error, then restitution of the said lands 
or tenements shall be made to the party prosecuting the said writ, 

But if the together with the arrearages of rent; provided always, that if the 
first judg- ment was by party prosecuting the said writ of' error allege, that the judgment 
covin, resti- tutio• shah first obtained against such tenant was by covin or assent, then resti- 
be made to tation shall be made to the party prosecuting the said writ, with ar- the plaintiff 

m e•or. rearages, although the said tenant be living; but in such case, the 
said tenant may have a scire facias against the party plaintiff in 
error, if he will deny and traverse the coyin or assent aforesaid, 
and not otherwise. 
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CHAPTER 3. 

CONFIRMATION OF TITLES, ETC. 

1. Execution of wills in time past. ] 5. Certain deeds declared good. •. What good in fut•re. 6. Exemplification of foreign deeds. 

3. Foreign wills, certified, evidence. I 7. Conveyance of use transibrs possession. 4. So, if made in colonies, 8. Fraud or forgery, not salved. 

TIT. XXII. 
CHAP. 3. 

An Act for confirming of conveyances of lands, made and to be made hey. 7. 
by wills and powers of attorney, and declaring what exemplifications of 
records and other things shall bc holden and received for good evidence 
of estates of inheritance, and for transferring of uses into possession. 

Passed March 17, 1713-14. 

W•IEg•AS on, and several years after, the first settlement of this Preamble. 
colony, the great distance of plantations, and scarcity of inhabit- 
ants was such, that it was difficuk to get more than two witnesses 
to be present at the signing, sealing, a• acknowledging of last 
wills and testaments, which induced the then legislature of the 
province of East Jersey, now the eastern division of th•s pro- 
vince, in the year one t•housand six hundr• and eighty-two, to 
make a law declaring, that all wills in writing, attested by two 
credible •t•sses, shall be of the sa• for• to convey lands, as 
other conveyances; an• whereas, pursuant to the said law, 
many wills have been made, bequeathlug and devising lands, 
•]g•e• by •t]•e testat•', ard attes•d only by two .subsc•qbing wit- 
'ne•es, 

•1. BE IT W•tgnErOnS •'•xCTm) b•J the Governfor, Cou•ncig• and What• •uhq- 
eient execu- 

•General Assonbl!/, .and •>y t?•e authority oj • 4h, e same, That all last tion of last 
will, in time 

wills and testaments heretofore made in wA. ting, signed by the tes- ra•t. 
tator, in presence of two subscribing witnesses, and proved accord- 
ing to the custom heretofore used, in either the eastern or western 
divisions of th. is province, by which any lands, tenements, or here- 
dltmnents have been given, devised, or%equ.ea.thed unto any person 
or persons whatsoever, every of the said last wills and testaments 
shag, a• all times hereafter, be held, 'taken, deemed, and esteemed 
as good, valid, and sufficient title in •he law, to all intents, construc- 
tions and purposes, as if the testator had conveyed the same away 
in his lifetime, and shall for ever bar any person or persons claim- 
ing or to claim estate under any such testator, contrary to the true 
intent and meaning oœ su,ch will or testmnent; and the said will Register • books• where 
being proved .as aforesaid, and the books of registers of either of recorded; good evi- 
the eastern or westerr• divisions of this province in which they de,•e•.--And • see Tit. vii. c. 

were entered, being proved as aforesaid, may be given, and shall 4, õ 9. 
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•T. XXU. be received in evidence, any law or custom to the contrary not- CHAP. 3. 

-- withstanding. 
What a good 2. And •e it enacted b?/ tl•e a•thority aforesaid, That all wills 
execution of . 
a willinfu- ana testaments which hereafter shall be made in writing, signed 
t-are. and published by the testator, in presence of three subscribing wit- 

nesses, and regularly proved and entered upon the books of re- 
cords or registers, in the secretary's office of this province, or any 
proper office for that purpose, shall and are hereby declared, and 
for ever hereafter shall be taken, accepted, deemed, and esteemed 
sufficient to devise, bequeath, and convey any lands, tenements, 
hereditamcnts, or other estates whatsoever, within this province, as 
effectually, to all intents, constructions, and purposes whatsoever, 
as if the testator had conveyed the .same away in his lifetime; and 

Books in the books, in which they are registered or recorded, may be given 
ß vhich they 
are register- in evidence, and shall be accepted of, and be sufficient evidence, at 
ed good evi- dence. all times and places, where the said wills or testaments may be re- 

quisite to be given in evidence, any law or custom to the contrary 
notwithstanding. 

CopyofwiUs 3. And be it enacted by the autJ•ority aforesaid, That the copies 
made in G. 

Britain, etc., O• any last will or testament whatsoever, heretofore made, or here- 
certified un- • 
dersea, good after.to be made, within any part of the kingdoms of Great Bri- 
evidence. rain or Ireland, by which any lands, tenements, hcreditaments, or 

other estate within this province, are devised or bequeathed, certi- 
fied under the seal of such office, where such will or testament is 

proved and lodged, may be given, and shall be received in evi- 
dence before any of the courts of judicature xvithin this province, 
and be esteemed as valid and sufficient as if the original will or 
testament were then and there produced and proved. 

Samein ½o- 4. •tnd f•e it enacted by tf•e autfwrity aforesaid, That the copy 
lonies. of any will or testament, made in any other of her majesty's colo- 

nies, by which any lands, tenements, hereditaments, or other estate 
within this province is given, devised, or bequeathed, being proved 
according to the custom of such colony, certified under the great 
seal of such colony, may be given, and shall be r•ceived, in evi- 
dence in any of the courts of judicature within this province, and 
be esteemed as valid and sufficient, as if the original will or testa- 
ment were then and there produced and proved. 

Veed•,•ade 5. And be it enacted by t•e autI•ority aforesaid, That all deeds, 
by letters of 
attorney grants, sales, leases, assurances, or other conveyances whatsoever, 
gooO. heretofore made by virtue of letters of agency, powers of attor- 

ney, or other powers or authorities whatsoever, that have been en- 
tered on the public books of records of this province, or the public 
books of records of the eastern or western divisions thereof, 
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whereby any lands, tenements, or hereditaments, ;vhatsoever, within TIT. XXIL CHAP. :3. 

this province, have been granted, sold, conveyed, assured, released, -• 
or transferred, to any person or persons, pursuaut to such powers 
and authorities whatsoever, shall be, and are hereby declared, as 
good, valid, and sufficient title in the law, to all intents, construc- 
tions, and purposes whatsoever, unto the said grantees, and to their 
heirs and assigns, as if' the constituent or constituents had then and 
there sold and conveyed the land or lands, and had executed deeds, 
(according to the true intent and meaning of such grants, deeds, or 
conveyances) which said •ants, deeds, or conveyances shall be of 
force against, conclude and bind all and every the constituents, em- 
ployers, grantors of such powers and authorities, and their and all 
and every of their heirs, and all and every other person or persons 
claiming or to claim estate fi'om or under them, or any of them, 
severally and respectively; and all lands, tenements, or other he- Lands so;d 

by letters of 
reditaments, that, for the time to come, shall be sold, conveyed, or attorney, 

such sales 

disposed of, by virtue of such powers or authorities as aforesaid, good. 
such powers shall be first proved and entered upon the public re- 
cords, afker which all grants and conveyances made, pursuant to th• 
powers thereby granted, shall be deemed, taken, and esteemed as 
good, valid, and sufficient titles against all and every the constitu- 
ents, employers, and grantors of such powers and authorities, 
against all claiming or to claim estate under them severally and 
respectively aforesaid, as if the constituent or constituents had then 
and there sold and conveyed the same land or lands. 

6. And be it enacted by t/•e autAo:'ity •foresaid, That the exem-Exemplifica- 
tionsofdeeds 

plification of any deeds or writings relating to estates, real or per- fro• 6. lq•i- 
rain, etc.. and 

sonal, within this province, proved and certified under the city seal books • re- 
cord in th•s 

of London or Edinburgh, in the kingdom of Great Britain, Or pro•ince 
good evi- 

under the seal of the city of ]Dublin, in the kingdom of Ireland, or •tence• 
under the great seal of any of her majesty's colonies in Amer- 
ica, and any of the public books of records or registers of this • 
province, or of either of the divisions thereof, shall be received 
in evidence in any court of record within this province• and shall 
be esteemed as sufficient as if the originals were then and there 
produced and proved. 

7. And be it enacted by the autl•ority aforesaid, That all and Conveyance of the use o• 

every person or persons, to whom the use or uses of any tract or •anatran•- fers posses- 
tracts of land within this province have been sold, given, limited, sion. 
granted, released, or conveyed by deed, grant, or any other legal 
conveyance whatsoever, or that shall hereafter be granted by any 
deed or conveyance whatsoever, such grantees, their heirs and 
assigns, shall be deemed, taken, and esteemed to be in as full and 
ample possession of such lands, tenements, and hereditaments, to 

nhh 
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TIT. XXII. 
CHAP. 4. 

This act not 
to salve any 
fraud or for- 
gery. 

LANDS AND CONVEYANCES. 

all intents, constructions, and purposes, as if such grantees, their 
--heirs and assigns, were possessed thereof by solemn livery of sei- 

sin and possessk)n, any usage or custom to the contrary notwith- 
standing. 

8. Provided always, That nothing in this act shall be construed 
to extend to make good, valid, and eftbctual, any fraud or forgery, 
made or used in or about any powers of agency, or letter of attor- 
ney, or other deeds, writings, or records, last wills and testaments, 
or any bargain and sale, or other conveyances of any estate of in- 
heritance, grounded upon such fraudulent or forged powers of 
agency, or letter of attorney, or other deeds, writings, or records, 
and last wills and testaments. 

CHAPTER 4. 

CONTRACTS BY TESTATORS AND INTESTATES. 

1. How representatives empowered to fulfil I •. And order deed made. 2. Court may decree tulfilment• 3. Fees of court. 

Application 
for fulfilment 

of any con- 
tract, to be 
made to the 

orphans' 
court, after 
advertise- 
ment made. 

Court to or- 

der procla- 
mation for 
two terms. 

in tct e0neerning contracts of real estate, made by testators and intes- 
tates in their lifetime, 

Passed l•ovember 13, 1804. 

1. Br •T ENA. CTED by t/,e Council and General Assembly of tills 
state, and it is ],ereby enacted by t]•e autl•ority of tI•e same, That 
where any testator or intestate hath heretofore or hereafter may, in 
his or her lifetime, have entered into a written contract, properly 
attested by two or more witnesses, for the sale or conveyance of 
any land lying and being within this state, it shall be lawful for the 
executors or administrators of every such testator or intestate, or 
for the purchaser or claimant of such land as aforesaid, after ad- 
vertising the intention of their application, at least two months in 
five of the most public places in the county where the said lands 
shall lie, and at least in one of the public newspapers in circulation 
in said county, to apply to the judges of the orphans' court holden 
for said county, producing the said contract to the court, and it shall 
be the duty of the judges of the said court to order proclamation 
to be made in open court; for two terms successively, of the pur- 
port of the application so made, that if any person or persons can 
show cause why the request of' the applicant or applicants should 
not be granted, such person or persons may appear and support the 
same, at least within the third term after the application has been 
so made. 
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2 And be it e•acted, That the said claimant or claimants, or T•T. xx•. ß CHAP. 5. 

their legal representatives, or the legal representatives of the de-- 
Court may 

ceased, or either of them, may appear before the said court, who decree a 
shall hear the allegations (or objections, if any,) of said parties, and alment oœ the contract, 

if the court sha•11 find no sufficient cause to the contrary, they shall 
decree the fulfilment of tile contract, and give judgment accord-•ndoraer• deed to be 

ingly; which decree and judgment, together with the contract, •nade for such lands. 
shall be entered of record in the minutes of the court, and the con, 
tract shah be filed in the clcrk's office of said court, and the court 

shah thereupon order the executors or administrators, the survivor 
or su•'ivors of them, or the legal representatives of the deceased, 
(upon the purchase money being paid or secured to be paid, agree- 
ably to the tenor of such contract) to make as good and sufficient 
a deed of conveyance to the claimant or c]almants, as the testator 
or intestate, in his or her ]iretime, could have done, any act or 
•sagc to the contrary notwithstanding. 

3. And •e it e•acted, That the said court, for every such proce-•'eesofcourt. 
durc or adjudication, shall be entitled to receive the same fees as 
are allowed by law for directing the sale of lands by said court, to 
be paid equally by the parties so concerned. 

CHAPTER 5. 

CONVEYANCES. 

1. Deeds, acknowledged, evidence. 
'2. Acknowledgment, in other counties. 
3. Not recorded without. 

4. Acknowledgment by leone covert. 
5. When grantor in other state. 
6. •Vhen in foreign country. 
7. Femes covert. 

8. P•'oof in case of death. 
9. Deeds to be recorded. 

10. Manner of. 

1l. Clerk's receipt and ce•'tifieate. 

12. Penalty for neglect. 
13. Rccc•rd or transcript evidence. 
14. •Vhen record not removed. 

15. Attornment unnecessary. 
16. VVarranty void against •eversioner. 
17. •Vhen void against heir. 
]8. When void against s•bsequent party. 
19. Order •f recording. 
20. Mortgage to secure purchase money. 
'21. Clerks to index old deeds. 
22. And to contirade to index. 

/in Act respecting conveyances, Rrv. 458,747, 
749. 

Revision....Approved April 15, 1846. 

1. B• • •r•c• by t/•e Senate and General •lssembly of t/•eI)eed. ac- 
knowledged 

State of New Jersey, That if any cited or conveyance of lands, or proved, 
tenements, or hcrcditamcnts, lying and being in this state, hereto-evidence. 
fore made and cxccutc½•, and not already acknowledged or proved 
according to law, or hereafter to be made and executed, shall be 
acknowledged by the party or parties who shall have executed it, 
the officer having first macIc known the contents thereof to the per- 



LANDS AND CONVEYANCES. 

'n'r. xx•r. son making such acknowledgment, and being also satisfied that CHAP. 5. 

----- such person is the grantor mentioned in said deed, of all which the 
said officer shall make his certificate; or if it be proved by one or 
more of the subscribing witnesses to it, that such party or parties 
signed, sealed, and delivered the same as his, her, 02' their voluntary 

V•'ho may act and deed, before the chancellor of this state, or one of the jus- teke acknow- 

ledamerit or trees of the supreme court of this state, or one of the masters in 
r•oof. chancery, or one of the judges of any of the courts of common See Tit. xxx2 

c•. •v. pleas of this state, and if a certificate of such acknowledgment or 
proof shall be written upon or under the said deed or conveyance, 
and be signed by the person before whom it was made, then every 
such deed or conveyance, so acknowledged 02' proved and certified, 
shall be received in evidence in any court of this state, as if the 
same were then and there produced and proved. 

ß •-•g•of •. •4•d •e it enacted, That such acknowledgment or proof of pleas may 

take,•brland any such deed or conveyance made or to be made before a judge 111 any coun- 

tY. of any court of common pleas, in any county of this state, whether 
the lands, tenements, or hereditaments therein expressed, be situ- 
ate in the said county or elsewhere in this state, shall have the 
same construction and effect, and be as good and available in law, 
as if such acknowledgment or proof had been made before one of 
the justices of the supreme court of this state, or one of the judges 
of the court of common pleas of the county in which the said lands, 
tenements, or hereditaments are situate. 

•)•a not•e- 3. And •e it enacted, That no deed or conveyance of lands, corded, un- 
• •k•o,•-tenements, or hereditaments, lying and being in this state, which 
ledged or 
p•-ovca. has been made and executed, and not already acknowledged or 

proved according to law, or which shall be made and executed, 
shall be recorded in the office of the clerk of the court of common 

pleas of' the county in which the said lands, tenements, or heredita- 
ments are situate, unless the execution of the same shall have been 

first acknowledged, or proved and certified, in the manner herein 
directed. 

Xck•o,,,- 4. And •e it enacted, That no estate of a feme covert, in any 
ledgmen• by 
t•me covert. tan•s, tenements, or hereditaments, lying and being in this state, 

shall hereafter pass by her deed or conveyance, without a previous 
acknowledgment made by her, on a private examination, apart 
from her husband, before one of the officers aforesaid, that she 
signed, sealed, and delivered the same as her voluntary act and 
deed, freely, without any fear, threats or compulsion of her hus- 
band, and a certificate thereof written on or under the said deed 
or conveyance, and signed by the officer before whom it was made: 
and fartl•er, that every deed or conveyance, so executed and ac- 
knowledged by a feme covert, and certified as aforesaid, shall 
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release and bar her right of dower, and be good and effectual to TIT. XXIL CHAP. 5. 

convey the lands, tenements, or hereditaments thereby intended to- 
be conveyed; provided, that this clause shall not be construed to rroviso. 
enable any feme covert, under the age of t•venty-one years, to con- 
vey ]ands, tenements, or hereditaments, or any right of dower, in- 
terest or estate therein. 

5. And be it enacted, That if the party who shall execute anywhere torsreside in 

deed or conveyance of ]ands, tenements, or hereditaments, lying other states. 
and being in this state, or the witnesses thereto reside not in this See Ti•xxx. Ch. 17. 

state, but in some other state in the union, or territory thereof, or 
in the District of Columbia, then the said acknowledgment or 
proof, made before and certified by the chief justice of the United 
States, or an associate justice of the supreme court of the United 
States, or a district judge of the same, or any judge or justice of 
the supreme or superior court of any state in the union, or territory 
thereof, or in the District of Columbia, or before any mayor or 
other chief magistrate of any city in such state, district, or terri- 
tory, duly certified, under the seal of such city, or before a judge 
of any court of common pleas of the state, district, or territory in 
which such party or witnesses may be, shall be as good and effec- 
tual as if such proof or acknowledgment had been made before 
and certified by one of the officers mentioned in the first section of 
this act; provided, that where the said acknowledgment or proof is Proviso. 
made before a judge of a court of common pleas, in such state, 
district, or territory, a certificate under the great seal of the state, 
or under the seal of the county court in •vhich it is made, that he 
is such officer, shall be deemed sufficient evidence of his authority 
for that purpose, and be annexed to and recorded with such deed, 
acknowledgment or proof. 

6. And be it enacted, That if the party who shall execute any •,Vhere they 
• •. • . reside in fo- 

deed or conveyance of lands, tenements, or nerealtaments, lyingreign cram- 
and being in this state, or the witnesses thereto, reside in a foreign tries. 
kingdom, state, nation, or colony, then the said acknowledgment or 
proof, made before any court of law, or mayor or other chief ma- 
gistrate of any city, borough, or corporation of the said foreign 
kingdom, state, nation, or colony, in which the said party or wit- 
nesses reside, certified by the said court, mayor, or chief magis- 
trate, in the manner such acts are usually authenticated by them or 
him, shall be as good and effectual as if it had been made before 
and certified by one of the justices of the supreme court of this 
state. 

7. And be it enacted, That the two preceding sections of' this Extends to 
act shall be construed to extend to and comprehend acknowledg- feme•cø•e•t' 
ments of deeds or conveyances, which shall be made by femes 

nhb2 
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covert, who reside out of this state, and in any other state, district, 
-- or territory in the union, or in any foreign kingdom, state, nation, 

or colony. 
8..And be it enacted, That if the grantor or witnesses of any 

such deed or conveyance be dead or cannot be obtained, ir shall 
be lawful for any of the officers herein heft)re mentioned, as the 
case may require, to take, under oath or affirmation, the examina- 
tion of any person or persons, to prove the handwriting of such 
deceased witness or witnesses, or where such proof cannot be had. 
then to prove the handwriting of the said grantor or grantors. 
which shall be certified on or under such deed or conveyance, and 
signed by the officer before whom such proof shall have been made: 
and such deed or conveyance, so proved and certified, shall be re- 
ceived in evidence, and recorded by the clerk of the court of com- 
mon pleas of the county in which the said lands, tenements, or 
hereditaments are situate, in the same manner as other deeds or 
conveyances are directed by this act. 

9..And be it enacted, That the clerk of the court of commm• 
pleas of the county shall record, in large well bound books of good 
paper to be provided for that purpose, and carefully preserved, all 
deeds and conveyances o• lands, tenements, and hereditaments, 
lying and being in the said county acknowledged or proved, and 
certified to have been acknowledged or proved in manner afore- 
said, which shall be delivered to him to be recorded; to which 
books every person shall have access at proper seasons, and be en- 
titled to transcripts from the same, on paying the fees allowed by 
l•w. 

10. And be it enacted, That it shall be the duty of the said clerk 
to record in the said book without delay, every such deed or con- 
veyance, with the acknowledgments, proofs and certificates, written 
ou or under the same, and the plats, surveys, schedules and other 
papers therein referred to and thereto annexed, by entering them 
word for word in a fair hand, noting at the foot of each record, all 
the interlineations and words visibly written on erasures, omitting 
however, to enter in the record the erasures and obliterations, and 
mentioning in the margin or at the foot of such record, the day of 
the month and the year when the said deed or conveyance was 
delivered to him or brought to his office to be recorded. 

11. And be it e•acted, That the said clerk shall give a receipt to 
the person who shall bring any such deed or conveyance, mention- 
ing therein the time when it was delivered to him or brought to 
his office to be recorded, its date, the names of the parties to it, 
and the place where the lands, tenements or hereditaments therein 
specified are situate; that the said clerk shall certify on or under 
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such deed or conveyance the day of the month and year, when he •'•T. XX•. CHAP. 5. 

received it, and the name or number of the book, and page or 
pages in which it is recorded, and shall, when recorded, deliver it 
to the party entitled to it, or his order. 

12. And be it enacted, That if any clerk shall neglect or refuse Penalty for 
to perform any service or duty required of him by this act, he shallneglect' 
tbr every neglect or refusal, forfeit and pay two hundred dollars, 
to be recovered with costs by action of debt by the county col- 
lector, and paid to the treasurer of this state for the use of the 
state; and shall also be liable for all damages which the party 
aggrieved may have sustained by reason of the nonperformance 
such service or duty. 

13. And be 'it enacted, That the record aforesaid of such deed or Record and 
transcript conveyance, and the transcript of such record, certified to be a true evidence. 

transcript by the said clerk in whose office the record is kept, shall 
be received in evidence in any court of' this state, and be as good, 
effectual and available in law, as if the original deed or conveyance 
;vere then and there produced and proved, and the record and 
transcript of the record of such deeds and conveyances, as have 
heretofore been re. corded it, the office of. the secretary of state 
made by him, shall, in like manner be received in evidence, and be 
a,s effectual and available as if the original were produced and 
proved. 

14. And be it enacted, That no record shall be removed, by writ When re- 
cord not to 

of subpoena or otherwise, before any court out of the county in beremoved. 
which such record is kept, where a transcript thereof may be given 
in evidence. 

15. And be it enacted, That every gTant or conveyance of roes- •rants, etc., 
good without suages, lands, tenements and hereditaments, or of rent, or of the attormnent. 

reversion or remainder of messuages, lands, tenements and here- 
ditaments shall be good and effbctual without attornment of the 
•enant; but no tenant, who, bef.ore notice of such grant or convey- 
ance shall have paid the rent to the grantor, shall be prejudiced or 
suffer any damage by such payment. 

16. And be it enacted, That a warranty made by tenant for life What war- 
ranty void of lands, tenements or hereditaments, which shall descend or come against te- 

l vetsloner 
to any person in reversion or remainder, shall be inoperative and •tc. ' 
void. 

17. And be it enacted, That a collateral warranty, which shall What war- 
ranty void be made of lands, tenements or hereditaments, by an ancestor, who, against heirs. 

at the time of making it, hath no estate of inheritance in posses- 
sion therein, shall be inoperative and void against his heirs. 

15. And be it enacted, That every deed or conveyance, of'or for 
any lands, tenements or hereditaments, to any purchaser of the 
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same, which shall have been made and executed since the first day 
--of January, in the year of our Lord one thousand eight hundred 

and twenty-one, or which shall hereafter be made and executed, 
shall be void and of no effect against a subsequent judgment credi- 
tor or bona fide purchaser or mortgagee for a valuable consideration, 
not having notice thereof, unless such deed or conveyance shall be 
acknowledged or proved and recorded, or lodged for that purpose 
with the clerk of the court of common pleas of the county in which 
such lands, tenements and hererlitaments are situated, within fifteen 

days after the time of signing, sealing and delivering the same; 
protided nevert]eeless, that such deed or conveyance shall, as be- 
tween the parties and their heirs, be v•lid and operative. 

19. And be it enacted, That it shall be the duty of the clerks of 
the courts of common pleas, in this state, to register or record deeds 
and mortgages, or conveyances in the nature thereof, in the order 
they shall receive them; but if two or more deeds, mortgages or 
conveyances, of or for the same lands, tenements or hereditaments, 
shall be offered to or come to the hands of the clerk, at one and 
the same time, to be recorded• then it shall be the duty of the said 
clerk to register or record the same according to the priority of 
their dates. 

20. And •e it enacteel, That whenever lands, tenements or here- 
ditaments, lying and being in this state, are or shall be sold and 
conveyed, and a mortgage is given by the purchaser or purchasers 
at the same time, on the land sold to secure the payment of the 
purchase money or any part thereof, such mortgage shall be pre- 
ferred to any previous judgment which may have been obtained 
against such purchaser or purchasers. 

21. And be it enacted, That in case it is not already done, the 
clerks of the several counties in this state be hereby authorized and 
directed to provide, at the expense of their respective counties, a 
book or books, and to make and therein to enter an index in alpha- 
betical order, to all the books of record of deeds in their respective 
offices, distinguishing the book in which each deed is recorded, 
which index shall contain the names of the several grantors and 
grantees; and in case the deed be made by a sheriff, the name of 
such sheriff, and the name of the defendant or defendants men- 

tioned in the execution, by virtue of which the sale was made; and 
if by executors or administrators, the name of each executor or 
administrator and the testator or intestate; and if by attorney or 
attorneys, the name of such attorney or attorneys and his or their 
constituents; and if by commissioners under a law of this state, or 
appointed by an order of any of the courts of this state, the name 
of such commissioner and the person or persons whose estate has 
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been conveyed; for which service such clerk shall be allowed TIT. XXII. CHAP. 6. 

twenty-five cents for every hundred names so indexed, to be paid . 
by the county collector, upon performance of such services to the Fees, 
satisfaction of the board of cliosen freeholders, certified by the direc- 
tor of such board. 

22. A•d be it enacted, That the clerks of the several counties in And conti- nue to index, 

this state, shall make an index of all deeds hereafter recorded in 
their respective offices, in the manner herein before directed. 

CHAPTER 6. 

CONVEYANCES BY INFANT TRUSTEES. 

_an Act to enable infants, who are seized or possessed of estates in trust, R•v. •s•. 
or by way of mortgage, to make conveyances of the same, 

Passed December 1, 1794. 

•VaEaEAS many inconveniences do and may arise by reason that treatable. 
persons, under the age of twenty-one years, having estates in 
lands, tenements and hereditaments, only •n trust for others, or 
by way of mortgage, cannot, though by the direction of the 
cestui que trust, or mortgagor, convey any sure estate in any 
such lands, tenements or hereditaments, to any other person or 
persons--for remedy whereof, 
1. •E IT ENACTED • tAe Council and General Assembly of tAis Infant trus- 

ß . tee may, by state, and it is •e•'eby enacted •y t]•e aut]eorit• of tI•e same, That lr direction of 
shall and may be lawful to and for any such person or persons, thecøurtøf chancery, 

under the age of twenty-one years, by the direction of the court of cønveylands 
chancery, signified by an order made upon hearing all parties con- 
ccrned, on the pcftion of the person or persons for whom such 
infant or infants shall be seized or possessed in trust, or of the 
mortgagor or mortgagors, or guardian or guardians of such infant 
or infants, or person or persons entitled to the moneys secured by 
or upon any lands, tenements or heredltaments, whereof any infant 
or in•'ants are or shall be seized or possessed by way of mortgage, 
or of the person or persons entitled to the redemption thereof, to 
convey and assure any such lands, tenements or hcrcditamcnts, in 
such manner as the said court of chancery shall, by such order so 
to be obtained, direct to any other person or persons; and such 
conveyance or assurance, so to be had and made as aforesaid, shall 
be as good and effectual in law, to all intents and purposes what- 
soever, as if the said infant or infants were, at the time of making 
such conveyance or assurance, of the full age of twenty-one years. 
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Tn '. XXn. •. And be it further enacted by the authority aforesaid, That all CHAP. 7. 

-----and every such infant or infants, being only trustee or trustees, 
Infant trus- 

tee may be mortgagee or mortgagees, as aforesaid, shall and may be compelled 
compelled to b make •,eh y such order, so as aforesaid to be obtained, to make such con- 
conveyance. veyance or conveyances, assurance or assurances, as aforesaid, in 

like manner as trustees or mortgagees of full age are compcllable 
to convey or assign their trust estates or mortgages. 

tLta, 311L 

Act, see II., 
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BLoo•. 19:2. 

CHAPTER 7. 
FORFEITED ESTATES. 

I....Act reviving former act in part, and authorizing appointment of commissioners. 
IL...Duties, powers, reward, and compensation of commissioners. 

I .... in Act in revival of "An act respecting forfeited estates," 
Passed February •6, 1830. 

1. BE IT ENACTED by t•e Council and General Assembly of this 
state, and it is hereby enacted by the autl•ority of the same, That 
the second, fourth and fifth sections of an act entitled, "An act re- 

specting forfeited estates," passed the twenty-second day of No- 
vember, one thousand eight hundred and eight, be, and the same 
are hereby revived and declared to be in full force and effect, as 
lnuch as if the same had never been repealed; 2rovided however, 
that nothing in the said act contained, shall be construed to impair 
the legal and vested rights of any person or persons whatsover. 

•. And be it enacted, That the governor or person administer- 
ing the government of this state, be, and he is hereby authorized 
and empowered to appoint for any of the counties in this state, in 
which he may deem such appointment expedient, three commis- 
sioners, which commissioners, or any two of them, shall possess the 
same powers as the commissioners appointed in the first section of 
the act to which this is a supplement, were invested with, by virtue 
of the provisiorts of the said act. 

II .... An Act respecting forfeited estates, 
Passed November 22, 1808. 

1. BE IT ENrACTED by the Council and General Assembly of this 
state, and it is hereby enacted by the authority of the same, That 
John Outwater (and others) be and they are hereby appointed com- 
missioners for the several counties in which they reside, and for 
which they are respectively named, and the act or signature of any 
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two of them shall be as good and valid as if all three had acted TIT. XXII. 
together. CHAr. 7. 

2. And be it enacted, That all estates real, of what nature or Their du- 
ties, powors, 

kind soever, forfeited to or vested in this state, in pursuance to an 
act of Assembly, passed the eleventh December, one thousand se- PaT. 40. 
yen hundred and seventy-eight, entitled, "An act forfeiting to and 
vesting in the state of New Jersey, &c.," which remain unsold by 
the state, shall be disposed of by virtue of a writ or process issuing 
out of the court of common pleas in the county in which such 
estate is situated, directed to the commissioners of the said county, 
or any two or more of them; which writ or process, the clerk of 
such court is hereby required to issue, on application to him made 
for that purpose, by such commissioners, and moreover to record 
the same in a book kept for the purpose of recording executions 
issued out of the court of said county, before the delivery thereof; 
and the said commissioners shall thereupon proceed to sell at public 
yendue, all such forfbited estates, giving notice of the time and 
place of sale at least two months before the day prefixed for the 
same, by advertisement in the newspapers published in this state, 
and also in three or more of' the most public places in the county 
where any such estate may lie, particularly describing the premises 
to be sold; and such sale shall take place between the hours of 
twelve and five in the afternoon of the day of sale, subject to ad- 
journment at the discretion of said commissioners, for any time not 
less than fonrtecn days; and after the receipt of the full purchase 
money for each estate, shall in their o;vn names, make, seal, and 
deliver to the purchaser or purchasers, by deed poll, a good and 
sufficient conveyance for the same, therein reciting the writ by 
which they were directed to sell such estate, and granting and con- 
veying to the said purchaser or purchasers all the right, title, inter- 
est, property, claim, or demand whktsoever, either in law or equity, 
which the person forfeiting had, or ought to have had, of, in, and 
to the said bargained premises, at the time of committing the 
offbnce for ;vhich the same became forfeited; by which deed, the 
purchaser or purchasers shall in every case be, and is, and are 
hereby declared to be vested in as good and perfect an estate in 
the said bargained premises, as the person forfeiting was vested in 
at the time of committing the offence as afbresaid, and shall have, 
hold, and enjoy the said bargained premises as fi•lly in every re- 
spect, as the person forfeiting held, or might or ought to have held 
the same, at any time before committing the oflbnce for which the 
same became forfeited as aforesaid; and shall moreover be enti- 
fled to all such deeds, conveyances, and other writings respecting 
•he title of such bargained premises, as can be found or obtained. 
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3. And be it enacted, That any person or persons who shall 
--give information of,, or discover to the commissioners by this act 

appointed, any real estate forfeited agreeably to the laws of this 
state, unsold and heretofore undiscovered, and so situated that the 
state shall derive an advantage fi'om the discovery so made, the 
commissioners in such case are hereby authorized to allow to such 
informant or informants, discoverer or discoverers, at their discre- 
tion, a reward, which shall in no case exceed thirty-five per cent 
on the amount of the benefit accruing to the state, in consequence 
of such information or discovery. 

4. And be it enacted, That the said commissioners shall pay 
into the treasury of this state, the moneys arising from any sale 
made in pursuance of this act, within three months after such sale; 
that it shall be their duty to exhibit their proceedings before the 
legislature annually, within the first or second week of their first 
sitting; and they shall receive such per cent on the amount of mo- 
neys by them paid into the treasury, as the legislature, on viewing 
a statement of their proceedings, may allow. 

CHAPTER 
GRANTEES OF REVERSIONS AND LESSEES. 

1. Of grantees of lands• etc. I •. Of lessees of lands, etch 

•.•14. in Act enabling grantees of reversions and lessees mutually to avail 
themselves of covenants and conditions, 

Grantees of 
lands or of 
reversions to 
enjoy the 
same bene- 
fits as the 
original les- 
sors. 

Passed November 10, 1797. 

1. BE iT ENACTED by the Council and General Assembly of t/ds 
state, and it is ]•ereby enacted by t]•e aut/•ority of t]•e same, That 
all persons, and bodies politic and corporate, being grantees or 
assignees of any lands, tenements or hereditaments, let to lease, or 
of the reversions thereof' 5'ore any person or persons, and the heirs, 
executors, administrators, successors and assigns, of such grantees 
or assignees, shall have and enjoy the like advantages against the 
lessees, their executors, administrators and assigns, by entry for 
nonpayment of' rent, or for waste or other forfeitures; and also 
shall have and enjoy all the covenants, conditions and agreements, 
contained in the indentures of their said leases, demises or grants, 
agaiust the said lessees, their executors, administrators and assigns, 
as the said lessors themselves, or their heirs, ought or might have 
had or enjoyed at any time or times. 
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2. And be it enacted, That all lessees of any lands, tenements T•T. XX;•. CHAP. 9. 

or hereditamcnts, for a term of years, life or lives, their executors, -- 
~ Lessees of 

administrators and assigns, shall have the like action and advantage lands to have 
• . the same ad. 

against all persons, and bodies politic and corporate, their neu's, v•n•geB a- 
ogainst the successors and assigns, who have or shall have any gift or grant OXgraateeB of 

a _ reversions 
the reversion oœthe said }ands, tenements or hcreditaments, so Ieb as against the 
or any part thcreo• œor any condition, covenant or agreement, ø•igin•l•es' Sots. 

contained in the indentures of their lease or leases, as the same 
lessees, or any of them, ought or might have had against the said 
lessors and their heirs, all benefit and advantage of rccovctqes in 
value, by reason of any warranty in elced or in law, only excepted. 

CttAPTER 9. 
INDIAN LANI•S• 

1. Right of p•rchase restricted. I 3. Purchase, when void. 2. Penalty for violation. "Unless proprietors' grant obtained. 

/in tot for regulating the purchasing .o land from the Indians, x. 
Passed Deceinber 13, 1703. 

XV•aras several ill disposed persons, within this p•-ovi'•ce, have Preamble. 
formerly presumed to enter into treaties with the Indians, or 
natives thereof; an'd have purchased ]ands from them, such per- 
son or persons deriving no title to any part of the soil thereof 
under the crown of England, or any person or persons claiming 
by, from or under the same, endcavouring ;hereby to sub•ert 
her majesty's dominion in this country, 

1. BE IT TttBREFORE ENACTED •y tl&e Governs, Council •gndNøP ersøntø ß purchase of 
General Assembly, now met and assembled, and by the authorira of the Indians, • •but those 

t/re same, That no Derson or versons whatso'ever, for ever hereafter, who nS*e a 
• • •ght ot pro- 

shall presume to buy, take a gif; o• purchase in re% 'take a mort-pfiety and 
r . • • _ _ _. obtain a li- gage, or lease for life, or number of years, from any or'the Indians tense. 
or natives, for any tract or t•cts of lands within this pro¾i•ce, M•er 
the first day of December, one thousand seven hundred and three, 
•vithout first obtaining a certificate, under the hand o• the proprie- 
tors' recorder for the time being, certifying such person hath a 
right, and stands entitled to a propriety, or share in a propriety, 
such person or persons •haI1 produce such certificate to the governor, 
for the time being, ih order to obtain a license to purchase such 
quantities of land or number of acres fi'om the Indians or natives 
a•oresaid as such certificate mentions. 
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2. Be it further enacted by the authority aforesaid, That if any 
-- person or persons shall presume to buy, purchase, take gift, or 

mortgage, or lease, of any land, contrary to this present act, he or 
they so offending shall forfeit forty shillings, money of this province, 
for each acre of land so obtained; to be recovered by any person 
or persons who shall prosecute the same to effect, by action of 
debt, in any court of record within this province, one half to the 
use of her majesty, her heirs and successors, toward the support of 
the government, and the other to the prosecutor; provided always, 
that such purchasers, their heirs and assigns, shall for ever here- 
after be incapable to hold plea for the said land in any court of 
common law or equity. 

3. And be it further enacted by the aut]•ority aforesaid, That 
and every person and persons whatsoever, that have bought, taken 
gift of, or have purchased land in fee, or taken mortgages, or leases 
for life, or number of years, of the Indians or natives, who is, and 
are, not entitled to such tract or tracts of land, by virtue of a right 
or title to the same, derived from the crown of England, or from 
any person or persons claiming by, fi'om, or under the same, such 
gifts, purchase, mortgage, lease or leases, is and are hereby de- 
dared, and for ever hereafter shall be taken, deemed and esteemed 
illegal, null and void; and such person or persons, their heirs and 
assigns, shall not be capable t.o hold plea for the same in any court 
of common law or equity, at any time hereafter, unless such per- 
son or persons, claiming under such Indian gift, purchase, mort- 
gage or lease, shall, within the space of six months after the publi- 
cation of this act, take out a grant or grants from the present pro- 
prietors for the several tracts of lands so claimed by them respec- 
tively, on such conditions as shall be agreed upon with the said 
proprietors. 

REv. 556. 

Prearable. 

CHAPTER lO. 

JOINT TENANTS AND TENANTS iN COMSION. 

,in let respecting joint tenants and tenants in common, 
Passed February 4, 181P. 

W•egzas estates granted or devised to a plurality of persons, 
without any restrictive, exclusive, or explanatory words, have 
heretofore been held in this state to be estates in joint tenancy-- 
therefore, 
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BE •T eN•CTED by the Co•zncil and General Assembly of this TIT, XXIL CHAP. 11. 

.state, and it is ]•ereby enacted by the authority of the same, That -- 
How joint 

no estate, after the passing of this act, shall in this state be con-tenancy ere- 
sidered and adjudged to be an estate in joint tenancy, except it be area. 
expressly set forth in the grant or devise creating such estate, that 
it is the intention of the parties to create an estate in joint tenancy 
and not an estate of tenancy in common, any law, usage or deci- 
sion hcretotbre made to the contrary notwithstanding. 

CHAPTER 11. 

LANDS IN RIVER DELAWARE. 

1, Deeds to be recorded. I 2. Certified copies ;o be evidence. 

tn :•ct •0 aathorize the recording certain deeds for lands lying in the a•.,.asa 
rirer Delaware, heretofore ackn0xaqedged or pr0¾cd according to the 
laws of Pennsylvania. 

Passed March 7, 1797. 

1. Be IT ENACTED by the Cohenell and General Assembly of thiswhatdeed• 
•-- for, to be re- 

state, and it is hereb•j enacted by tJze autJ•orit• of the same, 'fhat corded. 
all deeds, evidences, and conveyances of any island, or part of any 
island or other real estate, lying in the river Delaware, and, by la•vs 
of the commonwealth of Pennsylvania, and of this state, settling the 
jurisdiction of the said river and islands within the same, annexed 
to this state, which at any time heretofore have been duly acknow- 
ledged or proved according to the laws of Pennsylvania, shall be 
deemed and taken to be sufficiently acknowledged or proved to 
authorize the same to be recorded in any book or office, which is 
or shall be kept for the purpose by any person, who is or hereafter 
shall be lawfully empowered to record deeds or conveyances of 
land within this state. 

2. And be it enacted, That all such deeds, evidences and con- To be ad- 
m•tte d in 

veyances, acknowledged or proved as aforesaid, and all c0pieSevidence. 
thereof, taken from any book, where the same is so recorded, and 
certified as a true copy by any such person lawfully empowered to 
record deeds and conveyances of land in this state, and proved in 
court to be a true copy by some person who has compared the 
same with the record of the said deeds, and tim acknowledgment 
or proofs thereof made as aforesaid, shall be as good and sufficient 
evidence in any court of record in this state, as if the same had 
been duly acknowledged according to the laws thereof. 
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CHAPTER 12. 
!•It•IITATION OF SUITS, 

1. Sixty years possession a bar. ] 3. Su•rveys a bay against proprietors. '2. When thirty years shall be. 4. How boundaries ascertained. 

s•r r LEI•F..WTAr• .•CT. 

]. Surveys void without notice. I •. Remedy, if pre•brenec re•used. •. Prior survey entitled to preference, 3. Act limited. 

an let for the limitati0•} of suits respecting titles ta land, 
Passed June 5, 1787. 

5¾•aeaZAS the laws, now in force, for the limitation of suits respect- 
ing real estates, are foun• insufficient to answer the good pur- 
ples c•f quieting claims and securing titles--therefore, 

1. B• •T r.•ACT•) by the Council and General Assembly of this 
state, and it is hereby enacted by the authority of the same, That 
sixty years actual possession of any lan,ffs, tenements, or other real 
estate, uninterruptedly continued by occupancy, descent, convey- 
ance, or otherwise, in whatever way or mam•er such possession 
might have commenced, or have been continued, shall vest a full 
an& complete right anti title in every actual possessor or occupier 
of such lands, tenements, or other real estate, and shall be a good 
and sufficient bar to all claims that may be made, or actions com- 
menced by any person or persons wlmtever, for tl•e recovery of 
any such hnc]•s, tenements, or other real estate. 

2. And be it further enacted, That thirty years actual posses- 
sion of any lands, tenements, or other real estate, uninterruptedly 
centinued as aletess{A, wherever such possession commenced, or is 
f(}unded upon, a proprietary right duly laid thereon, and recorded 
i.n the surveyor general's office of the division in which such loca- 
tion was made, or in the secretary's office, agreeably to law, or 
wherever sucl• possession was obtained by a fair bona fide pur- 
chase of such, lands, tenements, or other real estate, of any person 
or persons whatever, in possession, and supposed to have a legal 
right and title thereto, or of the agent or age•nts of such person or 
persons, shall be a good and sufficient bar. to all prior locations, 
•'ights, titles, conveyances, or claims whatever, not followed by ac- 
tual po,ssess•oa as aforesaid, and shall vest an absolute right and title 
in the actual possessor and' occupier of all such lands, tenements, 
or ather real estate; ]•rovided always, that if any person or per- 
sons, having a right or title to lands,tenements, or other real estate, 
shall, at the time of the said right or title first descended or accrued, 
be within the age of twenty-one years, rome covert, non eompos, 
imprisoned, or without the United States of America, then such 
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person or persons, and his and their heir and heirs, may, notwith- TIT. xXII. (]HAP. 12. 

standing the aforesaid times are expired, be entitled to his or their • 
action for the same, so as such person or persons, or his or their 
heirs, commence or sue forth his or their action within five years 
after his or their full age, discoverture, coming of sound mind, en- 
largement out of prison, or coming within any of the United States, 
and at no time after; and •r•ided also, that any citizen or citi- 
zens of this or any other of the United States, and his or their 
heirs, having right or title to any lands, tenements, or other real 
estate within this state, may, notwithstanding the aforesaid times 
are expired, commence his 02' their action for such lands, tene- 
ments, or other real estate, at any time within five years next after 
the passing this act, and not afterwards. 

3. And •e it furtl&er enacted, That any survey, made of any Surveys in- 
ß speeted, etc., 

lands within either the eastern or western division of the propme-b•ag•inst 
ß Of prøprietør•' tors of' the state of' New Jersey, and inspected and approved 

by the general proprietors, or council oœ proprietors of such divi- 
sion, and by their order or direction entered upon record in the 
secretary's office of this state, or in the surveyor general's office in 
such division, shall, from and after such record is made, preclude 
and for ever bar such proprietors and their successors from any 
demand thereon, any plea of' deficiency of right or otherwise not- 
withstandingß 

4. And be it furtl&er enacted, That if any person or persons, Boundaries 
of lands be- 

for the purpose of establishing the boundaries of lands between twec,•rer- 
sons, how 

them, shall, by certificate under their hands and seals, executed in ascemined. 
the presence of' two or •nore subscribing witnesses, certify unto 
the clerk of' the county or counties, wherein such line or partition 
shall lay, any lines, corners, and boundaries, as shall by them be 
allowed and acknowledged to be the true bounds betwixt their 
lands; and the said certificate, filed in said clerk's office and re- 
corded by said clerk in a book to be by him provided for that pur- 
pose, shall be as fully conclusive and binding to the parties so cer- 
ti•.ing, and their heirs and successors, as could have been done by 
deeds of quitclaim or in any other manner whatsoever. 

5. Repealer. 

A supplement t0 an act entitled, "An act for the limitation of snits re- x04. 
peeting titles to land." 

Passed Nove•nber •S, 1789. 

5V•mmas there may be divers ancient surveys of land fairly made, Preamble. 
which by the neglect of officers, or through some casualty, have 
not been put on record, and others, the records whereof have 

xii2 
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TIT. XS. Ii 
CHAP. been destroyed by fire or lost; by reason whereof, and the natu- 

ral decay of marked lines and corners, the ancient metes and 
bounds cannot be clearly asem'tained but by testimony and repu- 
tation; and whereas it hath been found, on running the lines of 
divers such surveys, tlmt they hold more, or extend farther than 
their strict length of chain, large measure having been formerly 
allowed, even by the proprietors, as an encouragement to loca- 
tion, of' which avaricious persons do, or may take advantage 
against the owners and possessors o•' such lands, by confining 
their surveys to the net length of chain, thereby making vacan- 
cies of' valuable improved parts, some whereon buildings are 
erected and made, and on causing surveys to be made of such 
overplus, have procured and may procure the same to pass the 
council of proprietors without legal notice, or due preference 
given to the possessors, who may have innocently supposed their 
title was indefeasible, or otherwise would have willingly resur- 
veyod, covereel, and securo•l tt•e same for remedy whereof in 
future, 

xx-•t s•r- 1. B• • •r•Ac?m) gy the Cm•nci! and General Asscvnbly of t]zis 
veys of no 
avail with- state, a•d it is /•eregy enacted by t]•e authority of t]ze same, That 
out previous 
•otiee to the no such newly made partial survey, now lying with the council of 
pn•ses•or. proprietor's, or which may here•œrm' be returned to them, or made 

on any lands improved or unimproved within what has been usu- 
ally taken and dgemcd to be the ancient reputed boundary of such 
lands, shall be recorded or be of any avail to the person so survey- 
•ng, unless it shall be made appear, by the testimony of. at least 
two good anti sufficient witnesses, that the possessor or possessors, 
holding such lands by survey, deed, or otherwise, had been duly 
notified, for the space of. six months previous to the making such 
survey, of' the intention of doing thereof, and had rethsed or ne- 
glected to resurvey and cover such over,plus lands. 

Prior sat-- •.. And be it further enacted by tl•e authority aforesaid, That if 
veys to have 
preference, the council of proprietors shall refuse or neglect to give the pre- 
,•te. f'erence to any prior survey, legally made, or to the possessor or 

possessors of' any tract of land, enabling such possessor or posses- 
sors to cover with rights, and secure such overplus lands, which 
may be found within their ancient bounds, on such possessor or 
possessors making a resurvey of his or their lands within six 
months after such legal notice as aforesaid, that it shall and may be 
lawful for such possessor or possessors, or any other person legally 
authorized on his, her, or their behalf, to cause a resurvey to be 
made, aga-eeably to the ancient reputed lines and boundaries, either 
by a deputy surveyor, or some other person understanding the art 
of' surveying, and appropriate so many rights thereon as will be 
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sufficient to include the overplus, which surveyor or person so sur- 
veying, being duly qualified befi•re a justice of the peace of the -- 
county wherein the land may lie, that the survey, so by him made, 
is just, according to the best of hks knowledge, the same may be 
produced to the clerk of the county, who is hereby required, on 
the receipt thereof, to record the same in the book directed to be 
kept in the respective counties, by the act entitled, "An act for 
the limitation of suits respecting titles to land," passed at Burling- 
ton the fifth day of June, seventeen hundred and eighty-seven, 
which survey so made aug recordeel, shall give such owner and 
possessor an absolute title in fee. 

3. And be it further enacted, That nothing in this act contained 
shall be construed or taken to authorize any person or persons to 
make any survey within the certain or reputed bounds of any sur- 
vey or resarvey made and entered on recc•rd agreeably to the said 
recited act, any large or overplus measure therein contained, no- 
tice as aforesaid given, deficiency of rights or other plea to the con- 
trary notwithstanding. 
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CHAPTER 13. 
LOST DEEDS. 

1. Application to supreme court. l 3. Survey and testimony filed, etc. 2. Proclamation to be made. 4. Subpoena, for witnesses. 

An Act for the relief' of persons who have 10st their deeds and other in- •,-. 54. 
strumcuts of writing containing the title of their lands. 

Passed October 3, 178o•. 

XVnr.•tr. As many of the inhabitants of this state have lost, or may Preamble. 
hereafter lose, their deeds or other instruments of writing, con- 
taining the title of their lands, by the devastation of the enemy, 
or other unavoidable accident, whereby much injury may arise 
to the said inhabitants, by reason that the said deeds or iDstru- 
merits of writing have not been duly proved and recorded, and 
the means of obtaining new deeds or conveyances, for securing 
their possessions, ma.y be unattainable, 

1. BE •T ENACTED b?] the Council and General Assembly of this •ode 
plication to 

state, and it is hereby enacted by the authorit?/ of the same, That the surrem• 
court, where 

every per.son who has lost, or may hereafter lose his deeds, or other conveyances 
A- have been instruments of writing, containing the title of his lands, by the •,•-lost 

vastation of the enemy, or other unavoidgble accident, and shall be 
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desirous of having the said land assured to him, in manner herein- 
_ •. after directed in this act, shall make out, or cause to be made out, 

an exact survey of the lands or premises, the title deeds or con- 
veyances for which may have been lost as aforesaid, containing the 
courses, distances and boundaries thereof, or an attested copy of 
the original survey and boundaries, extracted out of the public 
records, and shall produce the same to the supreme court of this 
state, having previously advertised the purport of his application, 
tbr at least three months, in one of the public newspapers of this 
state, and also, for the same time, in at least three of the most 

public places in the county, where the lands or premises, the title 
or conveyance of which may have been lost as aforesaid, are situ- 
ated, and shall, by evidence, prove to the satisfaction of the court, 
or in case of the death of the witnesses, or their having joined the 
enemy, and that no other evidence can be procured, on oath or 
affirmation before the said court, declare, that he or his ancestors 

were possessed of a legal conveyance therefor duly executed, and 
that the same was lost or destroyed by the enemy, or by other un- 
avoidable accident, together with the time and manner of the loss 
or destruction of the same, and that the evidences or witnesses to 

the said deeds or conveyances are dead, or have joined the enemy, 
or cannot be procured, to the best of his knowledge and belief; 
and shall also prove by the testimony of one or more credible wit- 
ness, that he, the said applicant, had peaceable possession of the 
said lands and premises, previous to the time when the deeds or 
conveyances for the same, are alleged to have been lost or 

r•o,-iso. stroyed; I•rovided always, that if, through the obstinacy of any 
person claiming or possessing lands adjoining to the premises of 
the persons claiming the benefit of this act, it shall be found im- 
practicable to obtain an exact survey, containing the courses, 
boundaries and distances to be presented to the court as aficresaid, 
it shall be sufficient to produce the exact boundaries only, attested 
by proper evidence, or authenticated on the oath or afiSrmation of 
the applicant. 

trodarea- 2. And be it•rthe• enacted, That the said court shall, thereupon, 
t•on to be 
maae, for cause proclamation to be made in open court, for two terms suc- 
t•ot•ms, cessively, of the purport of the application so made as aforesaid, of such ap- 
plication. that if any person or persons have any objection, or can show any 

cause why the said survey and testimony, produced as aforesaid, 
should not be recorded, or why the request of the said applicant 
should not be granted, such person or persons may appear and 
support the same, at least within the third term after application 
has been made as aforesaid. 

3. And be it further enacted b'y ttte authorit'y aforesaid, That the 
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said court shall, and they are hereby authorized and required, if no TiT. Xx,. CHAP. 14. 

sufficient objection appear, and if the survey so produced, and the ---- 
ß • Survey and 

evidence and testimony so given, shall, in the judgment of tile sam testimony to 
be filed and 

court, be sufficient to entitle the applicant to the relief intended to entered. 
which shall 

be given by this act, to gi•e judgment accordingly, and thereupon b•ve 
to order the said survey and testimony to be filed and entered' feet old in deed. 

the minutes of the said caurt, a copy of which minutes, signed by 
the clerk of the sam court, and under the seal of the same, shall be 
good and available in law, to assure the lands and premises so sur- 
veyed and ontered, and to vest the same in the said applicant, as 
fully, amply and effectually, to all intents and purposes whatsoever, 
as he was, or would have been vested with the same, in virtue of 
any conveyance, lost or destroyed in manner aforesaid, which said 
minutes may, at any time after the same is obtained by the appli- 
cant, be entered on the public records of this state. 

4. And •e it fttrther enacted by t•e autl•ority aforesaid, That the Judges may 
• issue writs 

chiefjust•ce, or either of the justices of the supreme court, shall •e o•su•r,•n• 
• for wi•ess- 

and hereby is autlmrizec• and required, on application to him macte es. 
for that purpose, tc• issue a writ of subpoena, to compel the attend- 
ance af witnesses, to• prove the facts set forth by any person apl•ly- 
ing for the relief intended l•y this act, in hke manne•'- as in uther 
cases in the usual course of law. 

CHAPTER 

5IORTGAGES, REGISTRY OF. 

l. Registry of mortgages. 
2. Certificate, c•f,, and receipt. 
3. Prerequisites to registry. 
4. Wha• elee_meel a mortgage. 

I 5. Subsequent conveyances or'liens. 6. Cm•cellation, of record. 

I 7. Fees of clerk. 8. Undue preferences prohibiteel. 

In Act to register mortgages, a•v. 4•, 747 
Revision....Approveel April t5, 1846. 

1. BE m" ENACTED bqJ the Senate and General Assembly • the3fortgages to 
• be register- 

Stage •New Yersey, That the clerk o• the court of common pmas ea. 
o•every county o• this state, shall, from time to time, provide fit 
books, well bound and lettered', for registering all mortgages and 
de•easiblc deeels in the nature o• mortgages, of ]ands, tenements 
and hereditaments, lying and being within his county; in which 
shall be entered the names o• the mortgagor and mortgagee, the 
date of the mortgage, the mortgage money and when payable, and 
the description and boundaries of the lands, tenements and here- 
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TIT. XXtt. ditaments mortgaged; that the said clerk shall, immediately on re- CHAP. 

ceiving the said mortgage, make the said entry or abstract in the 
register, and shall note in the margin, or at the foot of such ab- 
stract, the day of the month and the year, when the said mort- 
gage was delivered to him or brought to his office to be recorded; 
to which books every person shall have access at proper seasons, 
and may search the same, paying the fees allowed by law. 

Certificate 2. And be it enacted, That the said clerk shall certify, on or and receipt. 
under the said mortgage, the time when such mortgage was de- 
livered to him or brought to his office to be registered, and the 
name or number of the book and page or pages in which it is re- 
gistered, and shall, if required by the party, give a receipt for the 
said mortgage, stating therein the time when he received it, and 
shall, when registered, deliver it to the party entitled to it, or his 
order. 

.xh•t •e •'st 3. And •e it enacted, That no mortgage, alefeasible deed or other 
acknowledg- 
ea, orp•o•ed conveyance in nature of a mortgage, which has been made and 
and certified. 

not already acknowledged or proved according to law, or which 
shall be made, shall be entered in such register, unless the exe- 
cution thereof shall be first acknowledged or proved and certified 

c•. 5. in the manner prescribed by the act entitled, "An act respecting 
r " 

corn eyances. 

What shall 4. And be it enacted, That if any deed or conveyance, which be consider- 

ea•,•or•- shall be made, of Iands, tenements and hereditaments lying and gage. 

being in this state, be expressed in absolute and unconditional 
terms, and it shall appear by any other writing, to have been in- 
tended by way or in nature of a mortgage, then such deed or con- 
veyance shall be considered as a mortgage, and be liable to be re- 
gistered by virtue of this act; and that the grantee in the said deed 
or conveyance shall not be entitled to or enjoy the benefits and 
advantages hereby given to a mortgagee, unless an abstract of the 
writing, operating as a defeasance of it, or explanatory of the in- 
tention of the parties, that it should have the effect of a mortgage 
or conditional deed, be also therewith registered, as in case of 
mo. rtgage. 

•Vhen void 5..And •e it enacted, That every deed of mortgage, or convey- a•ainst sub- 

s•quentjudg- ance in the nature of a mortgage, of or for any lands, tenements or 
,,•,•t, c•½.. hereditaments, which shall have been made and executed after the 

first day of January, in the year of our Lord one thousand eight 
hundred and twenty-one, or shall hereafter be made and executed, 
shall be void and of no eSbct against a subsequent judgment creditor, 
or bona fide purchaser, or mortgagee for a valuable consideration, 
not having notice thereof, unless such mortgage shall be acknow- 
ledged or proved according to law, and recorded or lodged for that 
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purpose with the clerk of the court of common pleas of the county T•T. XXII. CltAP. 14. 

in which such lands, tenements or hereditaments are situated, at or .......... 
before the time of entering such judgment, or of recording or 
lodging with the clerk as aforesaid, the said mortgage or convey- 
ance to such subsequent purchaser or mortgagee; _•rovided net•er- 
theless, that such mortgage, as between the parties and their heirs, 
be valid and operative. 

6. And be it enacted, That when any mortgage, registered as C•ncen•tion 
of. 

aforesaid, shall be redeemed, paid and discharged, it shall be the 
duty of the said clerk, on application to him made by the mort- 
gagor or person redeeming, paying and discharging the said mort- 
gage, and producing to him the said mortgage cancelled, or a re- 
ceipt thereon, sig•ned by the mortgagee or his executors, adminis- 
trators or assigns, to enter in a margin to be left for that purpose, 
opposite to the said abstract, a minute of the said redemption, pay- 
ment and discharge; which minute shall be a full and absolute bar 
to and discharge of the said entry, registry and mortgage. 

7. And be it enacted, That the said clerk shall be allowed, for Fees. 
services done by virtue of this act, the following, and no other fees: 

For registering abstract of a mortgage, forty cents; 
For every receipt for a mortgage, ten cents; 
For every search, seven cents; 
For entering the minute of a discharge, thirteen cents. 
8. And be it enacted, That if any clerk shall give an undue pre-r.en.•y fo• 

gavmg undue 
ference to a mortgage, or shall register a mortgage last when it preference. 
ought to be registered first, or shall neglect or refuse to peribrm 
any service or duty required of him by this act, he shall, fbr every 
such offence, forfeit and pay two hundred dollars, to be recovered, 
with costs, by action of debt, by the county collector, and paid to 
the treasurer of this state, for the use of the state; and shall also 
be liable for all damages which the party aggrieved may have sus- 
tained by reason thereof. 
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s01d for the payment 0f debts, 
Revision....Approved April 16, 1846, 

1. BE IT rNACTr. O by the Senate and General Assembly of 
State of New d-eesey, That all lands, tenements, hereditaments, and 
real estate, shall be and hereby are made liable to be levied upon 
and sold by executi•ms to be issued on judgments, which are or shall 
be obtained in any court of record of this state (except justices' 
courts constituted for the trial of small causes) for the payment and 
satisfaction of the debt, damages, sum of money and costs so re- 
covered or to be recovered. 

2. And be it enacted, That no judgment shall affbct or bind 
lands, tenements, hereditaments, or real estate, but fi'om the time 
of the actual entry of such judgment on the minutes or records of 
the court. 

3. And be it enacted, That every writ of execution which 
shall be sued forth against lands, tenements, hereditaments, and 
real estat% shall, before it be delivered to the sheriff' or other offi- 

cer, be recorded in a book by the clerk of the court' out of which 
the same was issued; anti the record of such writ, so made, shall 
be as good evidence as the writ itself. 

4. And be it enacted, That in every writ of execution, which 
shall be issued against lands, tenements, hercditaments, and real 
estate, the sheriff or other officer to whom the said ;vrit may be 
directed, shall be commanded, that of the goods and chattels in his 
county, of the party against whom such execution issues, he cause 
to be made the debt, damages, and costs, or sum of' money men- 
rioned in the said execution; and if sufficient goods and chattels of 
the said party cannot be found in his county, that then he cause 
the whole or the residue, as the case may require, of the said debt, 
damages• and costs or sum of money, to be made of the lands, 
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tenements, hereditaments, and real estate ;vhereof the said party TIT. xxlk • CHAP. 

was seized on the day when the said lands, tenements, heredita .... 
naents, and real estate became liable to such debt, damages, and 
costs or sum of money, specifying the day particularly, or at any 
time afterwards, in whose hands soever the same may then be; 
but when such execution shall be issued against terre tenants, or Form, when 

a •ainst terre 
heirs or devisees (unless they shall have made their estate liable by t5nant•.ne• 
false pleading or otherwise,) it shall only command the sheriff or ørdev•sees' 
other ofiqcer, that of the lands, tenements, hcreditamcnts, and rccA 
estate whereof the ancestor, testator, or person deceased, was 
seized on the day when the said lands, tenements, hercditamen•s, 
and real estate became liable as aforesaid, or at any time after- 
wards, or at the time of his or her death, as the case may require, 
he cause to be made the d•ebt, damages, and costs or sum of' 
in the said writ mentioned. 

5. And be it enacted, That in case a writ of •%ri facias shall }:,c ;•o;. defend- 
an t may hay e 
hinds first issued against the goods and chattels, lands, tenements, hcredita- 
sold. 

merits, and real estate of any person or persons, and such person 
or persons shall desire that the whole or a part of the said lands, 
tenements, hcrcditamcnts, and real estate, shall be sold before any 
of the said goods and chattels, and signify the same in writing, 
under his, her, or their hands, and deliver the same to the sheriff ½•r 
other ofiqcer to who•n the said writ of fieri facias shall be directed, 

within twenty days from the time of' notice o• said writ, and beS::'e 
the goods shall be sold, and enter into bond to the said sheriff ur 
other ofiqccr, with good and sufiqcient sureties, that the goods 
chattels levied on in virtue of the said writ, shall be forthcoming t• 
answer the cxigencics of' said writ, at a day therein named, 
exceeding three months f'rom the date of said bond, then an• •n 
that case, it shall be the duty of the said sheriff or other officer 
whom the said writ shall be directed, to suspend the sale of t•c 
said goods and chattels, and proceed to sell the said lands, tc•e- 
ments, hereditaments, and real estate, or such part thereof as 
owner or owners thereof shall have desired to be sold as aforesaid. 

any thing contained in the fourth section of this act, the said wrk 
of fieri facias, or any law to the contrary notwithstanding. 

6. _And be it enacted, That it shall be lawtiff for the said sher;-qh•,,.o ad- 
, journmcnts, 

or other officer to make two adjournments, and no more, of tk:e only, 
ecl, unless 

sale of lands, tenements, hereditaments, and real estate by him taken •,y 
- eotlsent. 

in execution, to any time not exceeding one month for each 
journment; and if the said sheriff' or other ofiqcer shall 
such sale cr yendue oftcrier, or for a longer time, without permis- 
sion in writing, previously obtained of the party at whose instarce• 
the said writ of execution was issued, he shall be and hereby is 

rkk 
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TiT. XX•. made liable to the amount of the debt, or damages and costs, or CHAP. 15. 

•- sum or sums of money mentioned in the said writ, with interest; 
and for the recovery thereof may be amerced and proceeded 
against in the manner as is now or may hereafter be prescribed by 

How sheriff law for neglect of duty in other cases on writs of execution; pro- may be re- 
lieved from vided always, that if the said sheriff or other officer shall, after 
amercemerit, 

two adjournments as aforesaid, sell the lands, tenements, heredita- 
ments, and real estate, and bring the whole amount of the product 
of such sale (after deducting his lawtiff fees,) into the court from 
whence such execution issued, at any time before the entry of 
such amercemcnt against him as aforesaid, the said sheriff or other 
officer shall be exonerated œrom all liability to the said amerce- 
men• 

Defendant 7. And be it enacted, That the person whose lands, tenements, may elect 

what partto hereditaments, and real estate are so taken in execution may, if be sold. 

part of them be su•cient to satisffy such execution, elect what part 
thereof shall be sold; and thereupon it shall be the duty of the 
said sheriff or other officer to sell the part so elected, and no other, 

r•o•iso. if it be su•cient; •provided always, that such election shall be made 
in writing, signed by such person, and delivered to the said sheriff 
or other officer, at least twenty days previous to the time appointed 
for the sale. 

Sheriff to 8. And be it enacted, That the sheriff or other officer, who, bv make deed. 

virtue of such writ or writs of execution, shall sell as aforesaid the 
lands, tenements, hereditaments, and real estate, or any part or 
parcel of them so levied upon, shall make to the purchaser thereof' 
as good and su•cient a deed or conveyance for the lands, tene- 
ments, hercditaments, and real estate so sold, as the person against 
whom the said writ or writs of execution were issued, might or 
could have made for the same at or before the time o•' rendering 

•Vhatitsha•ljudgmaent against him or her; which deed or conveyance shall 
convey. transfer to and vest in the said purchaser, as good and perfect an 

estate to the premises therein mentioned as the person against 
whom the said writ or writs of execution were issued, was seized 
of or entitled to at or before the said judgment, and as fully to all 
intents and purposes as if such person had sold the said lands, tene- 
ments, hereditaments, and real estate to such purchaser, and had 
received the consideration money, and signed, sealed, and dell- 

Form of vered a deed for the same: and furt/zer, that the said deed or con- 
deed. 

veyance, so to be made by the said sheriff or officer, shall recite 
the writ or writs oF execution, by virtue whereof the said lands, 
tenements, hereditaments, and real estate therein described, were 

Variance not sold as aforesaid; but the same, whether heretofore made, or here- 
•o a•ct. after to be made, shall be good and valid, and received in evidence 
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as such by the said courts, notwithstanding any variance' between TIT. XXII. CHAP. 15. 

the recital in said deed and the execution or executions by virtue -- 
of which the sale ;.,,as made, and notwithstanding any variance 
between the said execution or execu'tions, and the judgment or 
jud•nents upon which the said execution or executions were 
issued: and f•rY•er, that it shall and may be lawful for any court Whenjudg- 

ß meat or ex- 

of this state, in which the record or exem?lification of ar•y .ludg-ecutioncon- v •' sidered as 
meat or execution shall be offered in evidence in support of anyam•a. 
deed 02' conveyance made by a sheriff or oth•yr officer who may 
have sold any ]ands, tenements, hereditaments, or real estate, by 
virtue of any writ or w•qts of execution issued as aforesaid, t• 
consider the said judgment or execution as amende• in any par- 
ticulars in which the same might, by the rules of' law and practice., 
have been at any time amende•] by the cot•rt in ;vhich the sai'6 
judgm, er•t was rendered, or out of which the said executi•on was. 
issued'; and: the said: judgment or executior. shall have th• same' 
force and• eftbet as if' it was amended accordingly. 

9. And wAe•'eas other judgments, statutes, and recognizar•ces, Lards sold' 
clear ofjudg- besides those, or some of those, by virtue whereof the sale afore-ments, etc., 
on which 

said was made, might affect the lands, tenements, hereditamentS, executions 
have not is- 

and real estate so sold, if no provision be made to remedy the sued. 
same.; an3 whereas the persons wb• have no• taken, o•r wiJ.]•not take 
out executions upon their judgments, statutes, or recognizances, 
ought not to hinder 02' prevent such as do take out executions 
from. having the proper effect and œruits thereo•---tAerefo•'e •e it 
enacted, that the purchaser, his heirs and assigns, shall hold the 
lands, tenements) hereditamer•ts, and real estate by him or t.•e• 
purchase• as aforesaid, •ree and clear of' all other juffgments, re- 
cognizances, statutes m'erchan,t and statutes staple whatsoe•-er, on 
or by virtue of which no execution has been taken out and exe- 
cuted on the lauds, tenetactors, hereditaments anC} real estate so 
purch•ased. 

10. And •e ie enacted, That if a, nyjudgment (>r execution (tbeaever•aroS 
• o • judgme•tno• 

said eaecution beqng recorded as aforesaid,) by virtue wnereoxsucn to a•ect r•- 
sale as aœoresaid shall be made of any lands, tenements, heredita-chaser. 
meats and real estate, shall be •eversed for error; such reversal 
shall n•.t be given irr evidence, o• be of' any force or avail agai•nst 
any bon.a fid:e purchaser un&r the said judgment or execution; 
but the said purchaser, his heirs• and assigns, shall hold the said: 
lands so bona fide purchased, notwithstanding such rewersal, iœ'it be ß 
posterior to the said Furchase: a•dfurt•er, such reversal shall only I)e•e•an•in 
operate agaiast tl•e deœcndant in error, his heirs, executors an• errørna•e' 
administrators, to compel compensation to be made teethe party 
aggrieved to •he full value of' the lands• tenements, heredkaments 
and real estate so sokl as aforesaid. 
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TIT. XX[I. ]l 1. And be it enacted, That if any sheriff who hath made or shall C, ttAP. 15. 

-- make sale of any lands, tenements, hereditaments and real estate, 
When a suc-, 

teecling she- by virtue of an execution against the same, shall abscond, or depart 
riff to make 

deed for fi'om the state, or be disqualified by law, or rendered unable by 
lands sold 

by hispre- death, or otherwise incapable to make a deed or conveyance for 
,1,'ce:•o•-. the same, it shall be lawtiff for any succeeding sheriff of the county, 

on receiving a certificate from the court of common pleas of such 
county, signed by the clerk by order of the said court, setting forth 
that sufficient proof hath been made to the said court, that such 
sale was fairly and legally made, and on tender of the purchase 
money, or if the purchase money or any part of it has been paid, 
then on proof of'such payment and on tender of the residue, if any 
be, to sign, seal and deliver to the said purchaser or his legal re- 
presentative, a deed or conveyance of the lands, tenements, here- 
ditaments and real estate so sold; which deed shall be as good and 
valid and shall have the same force and effect as if the sheriff who 

made such sale, had signed, sealed and delivered a deed of con- 
veyance for the same in due form of law. 

Andpayover 12. And ae it enacted, That if such succeeding sheriff receive 
the money. 

any money by virtue of the preceding section of this act, he shall 
pay the same to the person thereunto entitled by law. 

1Iowpropri- 13. And ae it enacted, That all proprieties, rights, share and 
etawrights shares of propriety and rights to unlocated lands, shall be and levied on and 

so•a. hereby are made liable to be levied upon and sold by executions 
to be issued on judgments, for the payment of the debt or damages, 
and costs or sum of money thereby recovered, in the same manner 
as lands, tenements, hereditaments and real estate are made liable 

to be levied upon and sold by virtue of this act, but every such 
execution shall issue out of the supreme court; and if the said 
shares or rights be within the western division, shall be directed to 
the sheriff of the county of Burlington, and if' within the eastern 
division, shall be directed to the sheriff of the county of Middle- 
sex: andfurtl&er, that the said sheriff shall give notice, by advertise- 
ments signed by himself, and put up in five or more public places 
in the said county, and by an advertisement in one of the newspa- 
pers published in this state, of the time and place of exposing such 
shares or rights to sale, at least two months before the time ap- 
pointed for selling the same. 

Jud•nent 14. And be it enacted, That no lands, tenements, hereditaments 
against ex- ' real estate, of any testator or intestate, shall be sold or in any ½,sutor or ad- OI 

milaistrator wise affected by any judgment or execution against executors or not to affect 

lands, etc. administrators. 

15. And ae it enacted, That when any executor or administra- 
tor shall discover or believe that the personal estate of his testator 
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or intestate is insufticient to pay his debts, then it shall be the duty T•T. xxn. CHAP. 15. 

of such executor o•' aAministrator, as soon, as conveniently may be, ------ 
. ._ Proceedings 

to make and exkibit, under oath:, a•just and true account of the sa•awl•ere per- _ sonaJ estate 

personal estate. a•d debts, as far as he can discover the same, to me insufficient 
orphans' co.art of the county •here the lan•ls, tenements) heredita -tøpayae•'ts' 
•nents and real estate, of which. the said •estator or intestate died 
or shall die seized, do lie, and request their aid in the premises.; 
and the said court shall thereupon make an order, directing allorder to 
persons interested in such lands, tenements, hereditaments and real •how cause. 
estate, to appear beœore them. at a certain day and place, in the 
said order to be mentioned, n(•t less thaa two months after the day 
of making such order; to show cause why so much of' the said lands, 
tenements, hereditam•nts and real estate of the said testator •' in- 
testate should not be sold as will be •fficient to pay his debts, or 
the residue the•'eoœ, as the case may require; which •order, signed 
by •he surrogate or clerk of the said court, shall be immediately 
thereafter set up at three oœ the most public places in the said 
county for six weeks- successively, an& be published for the same 
time in one or more of the newspapers printed in this state. 

16. And •e it enacted, Tha• the said orphans' court shall, at the'whe• •a•& 
ß ordered t• 

time. and place mentioned in the said order, or at such other t•me be •old. 
and place as they may then appoint, hear and examine the allega- 
tions and proofs of the said cy•ccutor or administrator, and other 
persons interested; and if, on full examination, the said court shall 
find that the personal estate oœ the said testator or intestate is not 
sufficient to pay his debts, the said court shall order and direct the 
executor or administrator to sell the whole, if necessary, of. the 
lands, tenements, hercditamcnts and real esS;ate of the said tes;ator 
or intestate, for the payment of his debts, or so much thereof as 
will be sufficient for that purpose; and when a part only of the Ho,• to b• 
said lands, tenements, hercditamcnts and real estate is su•fficient, søld' 
such order shall specify the part to be sold; 29roeideal always, that 
where any houses and lots or lands are so ½ircumstanccd, that a 
part thereof cannot be sold without manifest prejudice to the heirs 
or devisees, the said court may, at their discretion, order the whole. 
or a gq'catcr part than is necessary to pay suck debts, to be sold;. 
and the surplus money arising f/'om such sale shall be d•stribute& 
among the heirs or devisees according to the law of descents in the- 
former, and the will of' the testator' in, the latter' case: a•lf•rt]•er, who to co•- 
that the heir or dcvisee, whose lands, tenements)hercditaments and tribute. 
real estate, so descending or devised to him, have been sold as 
aforesaid, for the payment of the debts, of his intestate- o•' testator, 
may compel all others claim4ng or hol&J•ng under such intestate or 

•kk2 
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lleport of 
sale to be 
made and 
confirmed. 

'/'IT. XXII. testator' to contribute in proportion to their respective interests, so CHAP. 15. 

-- as to equalize the burthen or loss. 
17. And be it enacted, That the executor or executors, adminis- 

trator or administrators, and the survivor or survivors of them, who 
may be ordered to sell any lands, tenements, hereditam•nts, or 
real estate of' any testator or intestate, shall, after making such 
sale, report the same to the next statecl term of such orphans' 
court; and if the said court shall approve of such sale, it shall 
confirm the same as valid and effectual in law, and shall by rule o• 
court direct the said administrator or administrators, executor oz' 

executors, and the survivor or survivors of them, to execute good 
and sufficient conveyances in the law to the purchaser or pur- 
chasers for the tract or tracts of land, or real estate so sold; which 

wlm •t•te said conveyances, duly executed as aforesaid, shall vest in the pur- to vest in 

purchaser. chaser or purchasers all the estate that the testator or intestate was 
seized of at the time of his or her death, ir e the order be obtained 

within one year thereafter; and if' the said order be not obtained 
ß vithin that time, then the said conveyance shall vest in the pur- 
chaser oz' purchasers all the estate that the heirs or devisees of the 
testator or intestate were seized of at the time of' the making of 
the said order of the orphans' court; 2•rovided alwa?/s, that the said 
executor or administrator may adjourn fi•e said sale fi'om time to 
time, not exceeding two months in the whole. 

'•Vhatdced 18. A•d be it enacted, That such conveyance or deed shall set 
to recite. 

f'orth that the sale of the said lands, tenements, hereditaments, or 

real estate, was made by the said executor or executors, adminis- 
trator oz' administrators, by virtue of an order of the orphans' 
court of' the county iu which the sale shall be authorized; and shall 
set f'orth fi•rther, the term of the orphans' court in which the order 
was granted, and the date of the said order. 

(3ooa, •ot- 19. And •e it enacted, That any deed oz' conveyance heretofore 
withsta•d- 

•g omis.•io, made, or which may hereafter be made by any executor or execu- 
or variance. 

tors, administrator or ad•ninistrators for any lauds, tenements, here- 
ditmnents, or real estate, sold by virtue of any order of the or- 
phans' court of any county in this state by virtue of this act, shall 
be good and valid and received in evidence as such in any court in 
this state, notwithstanding an omission of the recital in the said deed 
of the order of such orphans' court authorizing such sale, and 
notwithstanding any variance between the recital in said deed of 
the order of such orphans' court authorizing such sale and the re- 
cord of such order. 

r•oce•..as of 20. And be it enacted, That the moneys arising fi'om such sale 
sale to be 

assets. Of the lands, tenements, hcreditaments, and real estate of such tes- 
tator or intestate, shall be received by the said executor or admin- 
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istrator, and be considered as assets in his hands for the payment of TI•' XX•r. CHAP. 15. 

debts, and the surplus, if any, shall be distributed among the heirs 
or devisees in the proportion and manner directed by the sixteenth 
section of this act. 

21. _Provided always, and be it ]%'t]•er enacted, That no uartPersonales- ß .• tare to be 

of the lands, tenements, hereditamcnts, and real estate of any tcs-tirst•rr lied. 
tator or intestate, shall be ordered by the said orphans' court to be 
sold as aforesaid, until the executor or administrator shall have 
applied the personal estate, or such part thereof as may have come 
to his hands, towards payment of the debts of such testator or in- 
testate; and no more of the said lands, tenements, hereditamcnts, Nomoreland 

_sold than he- 

and real estate, except as is excepted in the sixteenth section Ofcessary. 
this act, shall be sold than may be necessary to pay the residuc of 
the said debts; 2rovided also, that nothing herein contained shall 
prevent or bar any person fi'om bringing and maintaining any action 
against an executor or administrator, for or in respect of the per- 
sonal estate of his testator or intestate, or fin' or in respect of any 
waste or misapplication thereof by such executor or administrator. 

22. And be it enacted, That when any orphans' court in this vpon order 
to sell lands, 

state, shall order and direct any executor or administrator to sell bond to be 
any lands, tenements, hereditaments, or real estate of any testator giren' 
or intestate, it shall be tile duty of the said orphans' court to take, 
of the respective executor or executors, administrator or adminis- 
trators, applying for such order, sufficient bonds, with two or more 
able and sufficient sureties, being residents it, the county, to the 
ordinary elf the state and his successors, in a penalty double the 
amount of the estimated value of the lands, tenements, heredita- 
merits, or real estate ordered to be sold, with condition in form and 
manner following, to wit: The condition of this obligation is Condition. 
such, that if the above bound A. B., executor of the last will and 
testament of C. D., deceased, (or administrator of all and singular 
the goods, chattels, and credits of C. D., deceased,'as the case may 
be,) shall well and truly administer tile moneys arising fi'om the 
sale of any lands, tenements, or real estate of the said C. D., di- 
rected by the order of the orphans' court of' tile county of M. to 
be sold according to law; and further, do make or cause to be 
made, a just and true account of his administration, within twelve 
months from the date of' the above obligation, and the surplus of 
money which shall be found remaining upon the account of such 
sale or sales, (the same being first examined and allowed of by the 
judges of the orphans' court of the county, or other competent au- 
thority,) shall distribute and pay unto such person or persons re- 
spectively, as is, are, or shall be by law entitled to receive the same, 
then the above obligation to be void and of none effect, otherwise 
to be and remain in tull force and virtue. 
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Distribution 
of estate. 

When exe- 
cutor or ad- 
ministrator 
removed, 
and success- 

or appoint- 
ed; 

who may 
have action, 
etc. 

TIT. XXII. 23. And be it enacted, That all bonds given by executors or ad- CHAP. 15. 

---. ministrators and their sureties, in pursuance of this act, shall be 
,nd•,ho,• good to all intents and purposes, and pleadable in any court of prosecuted, 

etc. justice; and in case such bonds shall become forfeited, it shall and 
may be lawful for the ordinary to cause the same to be prosecuted 
in any court of record, at the request of any party grieved by such 
forfeiture; and the moncys recovered upon such bond, shall be ap- 
plied towards making good the damages sustained by the not per- 
tbrming the said condition, in such manner as the prerogative court 
shall, by sentence or decree, direct: and furt]•er, that it shall and 
may be lawful to and for the orphans' court, after such executors 
or administrators shall have legally accounted for and touching the 
sale or sales of the said lands, tenements, hereditaments, and real 
estate of' the person so deceased, to order a just and equal distri- 
bution of the surplus, after delfts and jnst expenses of. every sort 
first allowed and deducted, among the heirs or devisees to whom 
the lands, tenements, hereditaments, and real estate so sold, de- 
scended or were devised, according to the law of descents in the 
former, and the will of th• testator in the latter case, and the same 
distribution to c•ecrce and settle; and the persons entitled to such 
distribution, shall have their remedy at law, in case of' nonpayment, 
for the recovery of. the same, against the executor or executors, 
administrator or administrators so accounting, saving to every one, 
supposing him, her, or themselves aggrieved, his, her, or their right 
of appeal. 

2,1. And be it enacted, That where the orphans' court of the 
proper county has made an order for sale, as is mentioned in the 
sixteenth section 'of' this act, either on the application of the said 
executor or administrator, or of' a creditor or creditors, if the said 
executor or administrator shall, at the term mentioned in the said 

order, neglect or refuse to give bonds, with sureties, as aforesaid, 
then, and in every such case, the said court shall forthwith by sen- 
tence, revoke or repeal the letters testamentary or letters of admin- 
istration of such executor or administrator neglecting or ref.using, 
and thereupon the surrogate shall grant letters of administration or 
letters testamentary with the will annexed, to such person or per- 
sons having right thereto, as will give bonds in manner and form 
aforesaid, who may have every la•vfu• and proper action against 
such retnoved executor or administrator, to recover the amount of 

all moneys, assets, goods, or chattels received by such removed 
execntor or administrator, and not applied according to law, as 
well as all damages done or committed by such executor or admin- 
istrator, in respect of the estate in his hands. 

25. And •e it enacted, That when any testator or intestate shall 
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die possessed of any share or shares, or part or parts of a share of T•T. xx•k CHAP. 16. 

propriety of undivided rights, or warrant to locate any land, either • 
Of order to 

h• the eastern or western division of New Jersey, and shall not senunlocat- 
leave other estate sufficient to pay all the just debts of such deco -•a•nas' 
dcut, that then and in such case, the executor or executors, admh•- 
istrator or administrators, shall apply to the orphans' court of the 
county where such decodent last resided, and the said court shall 
make an order for the sale of such share or parts of shares, or 
warrants for unlocated rights, on the like exhibition and proof of' 
the deficiency of the estate of such decodents, to pay the just 
debts that shall appear against the same, under the same restric- 
tions, notice, and publicity, and with the same œorms of proceeding 
throughout, as is by law directed for the sale of real estates. 

•6. And 5e it enacted, That the lands, tenements, hereditaments, Lands to r• 
main liable 

and real estate of any person who shall die seized thereof, or on-to ray ae•t• 
titled to the same, as well as any share or shares, or part or parts one year. 
of a share of propriety of undivided rights, or warrant to locate 
lands in this state, shall be and remain liable for the payment of 
his or her debts, for one year after his or her decease, and may be 
sold by virtue of an order of the orphans' court of the county 
where such lands, tenements, hereditaments, and real estate shall 
lie, or in case of any share or shares, or part or parts of a share 
of propriety of undivided rights, or warrant to locate lands, by an 
order of the orphans' court of the county where such decodent last 
resided, if obtained within the said period of time, any alienation 
or encumbrance made, or attempted to be made, by his or her heir 
or heirs, devisee or devisees, to the contrary notwithstanding; 2re-•o,.e• •ot 
vided always, that nothing herein contained shall affect any right of aflbcted' 
dower in the said lands, tenements, and real estate. 

CHAPTEff 16. 

SALES, REGULATIONS RESPECTING. 
ß 

1. Notice to be given. I •. Of adjournments. 

/in Act to regulate sales of real estate made mder a public statute or the 4ao. 
direction of a court, 

Revis[on....Approved April •5,1846. 

1. BE IT ENACTED •y t]ze Senate anrt General Assembly of tAe 5Vhat notice 
shall be •v- 

State of 1Yew Jersey, That in all cases whatsoever xvherc any en. 
shefliT, coroners, master in chancery, e•ecutor, administrator, 
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guardian, commissioners, auditors, or other officer or person, is 
--now or hereafter shall be authorized or required by any public 

statute, or the direction of any court of competent jurisdiction in 
this state, to make sale of any lands, tenements, hereditaments or 
real estate, such officer or officers, person or persons, unless other- 
wise specially directed by law, shall give notice by public adver- 
tisements, signed by himself, herself or themselves, and set up at 
five or more public places in the county, one whereof shall be in 
the township where such real estate is situate, of the time and 
place of such sale, at least two months next befbre the time so 
appointed, and shall likewise cause the same to be published in 
one of the newspapers printed and published in this state, and 
circulated in the neighbourhood of said real estate, at least four 
weeks successively, once a week, next preceding the time appointed 
for selling the same; and at the time and place so appointed, be- 
tween the hours of twelve and five in the afternoon, such officer or 
officers, person or persons, shall sell the same by public yendue to 
the highest bidder, and the said officer or officers, person or persons 
so advertising in one of the newspapers, shall be entitled therefor, 
in addition to his or their other fees, to the sum of one dollar and 
fifty cents, unless where it is otherwise specially provided. 

2. And be it enacted, That all and every such officer or officers, 
person or persons shall be vested with power to adjourn such sale 
or sales, fi'om time to time, subject only to such limitation and re- 
striction upon the exercise of such po;ver, as may by law be spe- 
cially provided. 

CHAPTER 17. 

SURVEYS, MODE OF PROVING. 

1. Sca]•s •o be proviclecl. I 3. Fees. 2. Copies of surveys eviclence. 4. 'When act takes effect. 

1837-8. 
PA•rH. 215. An let to provide a more easy mode of proving surveys 0f land in this 

state, and for other purposes, 
Passed February 27, 1838. 

Seals robe 1. B• •T ENACTED •y the Council and General Assembly of this 
provided for 
surveyors state, and it is hereby enacted by the authority of the same, That 
general. there shall be a seal for the surveyor general of the western division 

of this state, and also a seal for the surveyor general of the eastern 
division of this state, provided by the governor at the expense of' 
the state, to be by him devised; and a description of each seal, in 
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writing, deposited and recorded in the office of' the secretary of TIT. XXII. CHAP. 

this state, shall there remain as public records thereof'; and the said • 
seal œor the surveyor general of the western division of this state, •Vheredepo- 

sired. 

shall be deposited with him, and the said seal for the surveyor 
general of the eastern division, shall be deposited with him, and 
they shall be handed down to their respective successors in office. 

2. _And be it enacted, That copies of all surveys and other Copies of 
surveys cer- 

writings of •cord, in either the office of the surveyor general oftiaedto be 
evidence. 

the western or eastern division of this state, if certified to be true 
copies, under the hand and seal of the surveyor general, in whose 
offce the same may be of record, shall be esteemed and taken for 
true copies thereof, and as such may be read in evidence in any 
court of law or equity in this state, where the same would be ad- 
missible if proved to be true copies, according' to the existing- laws 
of evidence, any law, usage or custom to the contrary notwith- 
standing. 

3. _And be it enacted, That the aforesaid surveyors general and Fees. 
their successors in office, shall be respectively entitled to demand 
and receive the following fees for services rendered by either of' 
them in their respective offices, and no more, that is to say: for 
each certificate under sea], fifty cents; for every search for any 
record or paper, twelve and a half cents; tk)r copies of any record 
or other writing, twelve and a half cents for every sheet of' one 
hundred words. 

4. And be it eaacted, That this act shall take effect immediately 
after the passing of' the same. 

CHAPTER 18. 
q'ENURES. 

•. Alicnat-•on of lands, 4. So of antecedent conveyances• etc. 
2. Wardships, liveries, etc., discharged. 5. Rents, etc., not discharged. 
3. Tenures, fi'cc and corernon socage. •. Tenure allodial, not feudal. 

Passed February 18, 1795. 

1. BE IT ENACTED •ff •]ge Cou, ncil and General Assembly oftMs rreeholde• 
may alien 

sta?e, and it •s /&ereby enacted by t/ze aut/tority of t/•e same, That their lands. 
it shall lbr ever hereafter be lawœul for every fi-echolder to give, 
sell, or alien the lands or tenements whereof he or she is, or at any 
ti•ne hereafter shall be seized in fee-simple, or any part thereo• at 
his or her pleasure, so always that the purchaser shah hold the 
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q•T. XX•. lands or tenements, so given, sold, or aliened, of the chief lord, if' CHAP. IS. 

there be any, of the same fee, by the same services and customs, by 
which the person or persons making such gift, sale, or alienation, 

•fafreehola-before held the same lands or tenements; and if such freeholder er alien part 
only of his give, sell, or alien a l•art only of such lands or tencments to any, lands, the 

alienee shall the leoflee or elionce shall immediately hold such part of the chief' hold such 

partof the lord, and shall be forthwith charged with the services for so much 
chief lord of 

•he •e. as pertains, or ought to pertain, to the said chief lord, for the same 
parcel, according to the quantity of the land or tenement so given, 
sold, or alienocli and so, in this case, the same part of the service 
shall remain to the lord to be taken by the hands of the feoffec or 
elionce, for which he or she ought to be attendant and answerable 
to the same chief lord, according to the quantity of the land or 
tenement given, sold or aliened, for the parcel of the service s{, 
due. 

All ward- 2. And be it e•actcg t•y t?ze aut?writy aforesaid, That all ward- 
ships. live. 
rios, etc.,to- ships, liveries, primer seisins, and ousterlemains, values, and for- 
ken away • . 
a•aatscl•arg-lmtures of marriage, by reason of any tenure by knights service, 
ed. and all mean rates, and all other gifts, grants, and charges incident 

or arising for or by reason of wardships, liveries, primer seisins, or 
ousterlemains, shall be, and hereby are declared to be taken away 
and discharged, from the twelfth day of March, in the year of our 

Fines for Lord one thousand six hundred and sixtydbur; and that all fines 
alienation, 
seizures, etc.,for alienations, seizures, and pardons for alienati(ms, tenure by 
taken away anadischarg. noma•e, and all charges incident or arising for or by reason of 
ed. wardship, livery, primer seisin, ousterlemain, or tenm'e by knights 

service, escuage, and also relief and aid put file merrier, and put 
fair ritz chivelief, and all other charges incident thereunto, shall be, 
and hereby are likewise declared to be taken away and discharged, 
from the said twelfth day of' March, in the year of our Lord, one 

Ten,•resby thousand, six hundred and sixty-fbur; and that all tenures by 
knights ser- vice abolisl•- knights service, and by knights service in capitc, and by socage 
ed. capite, and the fruits and consequents thereof happened, or xvhich 

shall or may hereafter happen, or arise thereupon or thereby, shall 
be, and hereby are declared to be taken away, discharged, and for 
ever abolished. 

An rent, res 3. •lnd be it enacted b•! t?•e aut?•orit?/ aforesaid, That all ten- 
of any e-•tate of inherit- ures of' any honours, manors, lands, tenements, or hcreditaments, 
once, before 
July 4, 1776, or of' any estate of inheritance at the common law, held either cf 
turned into the king, or of any other person or persons, bodies politic or COl'- free and 

oo ..... ø•søø'porate, at any time before the i})urth day of July, in the year age. 

our Lord one thousand seven hundred and seventy-six, are hereby 
declared to be turned into free and common socage, to all intents 
and purposes, and shall bc construed, adjudged, and deemed to be 
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free and common socage fi'om the time of the creation thereof, and T•T. xxu. CHAP. lS. 

for ever thereafter; and that the same honours, manors, lands, te 
nements, and hereditaments, shall fi•r ever hereafter stand and be 

discharged of all tenure by homage, escuage, voyages royal, and 
charges for the same, wardship incident to tenure by knights ser- 
vice, and values and forfeitures of marriage, and all other charges 
incident to tenure by knights service, and of and from relief, aid 
pur file marrier and aid pur fair ritz chivalier. 

4. And be it enacted [?t t?•e a•t/•ority aforesaid, That all con-Antecedent 
conveyances 

veyances and devises of any manors, lands, tenements, or heredita-and 
•of lands to 

ments, at any time heretofore made, shall be expounded to be Ofoperatein 
free and corn- 

such effect, as if the same manors, lands, tenements, or heredita-mort socagc. 
merits had been the• held, and continued to be holden, in fi-ee and 
common socage only. 

5. t>rocided alwa•js, and 5e it •ert/•er enacted by t•e aut]•orit•j This act not 
to take away 

aforesaid, That this act, or any thing herein contained, shall nOt r•nts certain 
or incident 

take away, nor be construed to take away or discharge, any rents to com•on 
certain, or other services incident or belonging to tenure in corn-•oe•ge. 
mort socage, due, or to grow due to this state, or any mean lord, or 
other private person, or the fealty or distresses incident thereunto. 

6. And be it enacted 5y t?•e au#zorit•y aforesaid, That the tenure Tenure of 
. lands, which 

upon all gifts, grants, or conveyances, heretofore made or here-ha•c•ce•, 
. •. or shall be 

after to be made, of any manors, lands, tenements or nered•ta- granted by 
this state, to 

ments, of any estate of inheritance, by any letters patent under the be allodial, 
.- and not fen- 

great seal of' this state, or in any other manner by this state, or me dak 
legislature thereof, or by the commissioners or agents of forfeited 
estates, or other lawful and competent authority under this state, 
or the legislature thereof, shall be and remain allodial, and not feu- 
dal; and shall for ever hvreafter be taken and adjudged to be and 
continue in free and pure allodium only, and shall be for ever dis- 
charged of' all wardship, value, and forfeiture of marriage, livery, 
primer seisin, ousterlemain, relief, aid pur file marrier, aid pur fhir 
ritz chivalier, rents, renders, fealty, and all other services whatso- 
ever. 


