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CHAPTER 1.

CARTERET GRANTS.

rev.2. AR Act for the explaining of grants and patents for lands made and ex-
ecuted by Philip Carteret and council, in the castern division of this
province, aceording to the true infent and meaning of grantor and
grantee.
Passed April 4, 1709,
Preamble. W HEREAS several of her majesty’s subjects in the first settlement
of this province, formerly known by the name of East New
Jersey, repaired hither with designs of settling land for the sup-
port and maintenance of their families; and, applying them-
selves to the proprietors and their governors for the time being,
obtained grants or patents for the same, which, by the intent and
good meaning of grantor and grantee, were to assure and settle
an estate of inheritance in fee-simple to the several persons, to
whom the said grants were made, reserving certain quitrents
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therein expressed; and, as the law of this province was then Té’II‘{A§X2H
deemed and taken to be, the said grants were worded in pursu- ————
ance of the said end, and so passed for several years; on which
assurance many of her majesty’s subjects have spent their whole
lives and substance, and undergone extreme hardships and diffi-
culties, in subduing a wilderness, supported only by this en-
couragement, that their posterity would reap the benefit of their
labours; and finding, that through the ignorance of those infant
times, the particle or, in the habendum of their several deeds,
was used in the stead of and—wherefore, for the quieting of
men’s minds, and for the further assurance, that the firm and
sure making of the said tenure, according to what was the true

and real intent of the said grants, charters, patents, deeds or con-
veyances,
Be 11 ENAcTED by the Governor, Council and Assembly now met The word ox
. in the ha-
and assembled, and by the authority of the same, That all grants, bendum of
- eiq e R . patents gran-
charters, or patents for land, within this province, made and exe- ted by P.
cuted by Philip Carteret, deceased, formerly governor of this pro- E:i?’tﬁ';“’
vince, and his council, in which the particle or is named or used in S, wera
the habendum of the said deeds, grants, charters, or patents, shall *™
be taken, deemed and esteemed as effectual in law, to all intents,
constructions and purposes whatsoever, to the benefit of each and
every party and grantee therein named, as if the same had been
granted in these words, to have and to hold to him the said A. B.

his heirs and assigns for ever.

CHAPTER 2.

COLLUSIVE JUDGMENTS AND WRONGFUL ALIENATIONS.

1. Reversioner may defend suit. 7. What alienations, etc., of dower void.
2. Not prejudiced by default of tenant. | 8. What, if made with subsequent hus-
3. Right of entry after disseizor’s death. band.
4. Widow’s right, when not barred. | 9. Of recovery with assent of heir, ete.
5. When feme covert may defend alone. 10. Alienation by tenant by the curtesy.
6. Wife not prejudiced by husband’s convey- | 11. When nonage not to delay suit.

ance. 12. Writ of error, restitution, ete.

An Act granting relief, in certain cases, against collusive judgments and rxv. s

) wrongful alienations of lands,
Passed March 2, 1798,

. . Reversi
1. Be 1t ENacTED by the Council and General Assembly of this m;;eéilfoei?

state, and it is hereby emacted by the authority of the same, That :;;ir}::: e

if tenant in dower, tenant by the curtesy, or other tenant for term i or f;’;a,s_
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LT XXIL of life or lives, is or shall be impleaded, the person to whom the
reversion or remainder belongs may come into court at any time
before judgment, and be admitted to defend his or her right.

Reversioner 2. And be it enacted, That if tenant in dower, tenant by the
not to be X . .
prejudiced  curtesy, or other tenant for term of life or lives, shall, when im-
by certain . .
acts of ten-  pleaded, make default or give up the tenements demanded, or if

. judgment be given on such default, or surrender, then the person
to whom the reversion or remainder belongs, after the death of
such tenant, shall in no wise be prejudiced or injured by such de-
fault, surrender or judgment.

Lhe dying 3. And be it enacted, That the dying seized of any dissc?izor of
disseizor O in any lands, tenements, or hereditaments, having no right or
i?ﬁ;“ﬁ;ake title therein, shall not be such descent in law to the heir of the
{;ﬁ"ﬁ‘n’f;’; disseizor, as to take away the entry of the person, who, at the

;Z,EZ;&‘I? time of such descent, had lawful title of entry; except such dis-

P e ons, Seizor hath had peaceable possession for the space of five years
next after the disseizin committed, without entry by, or continual
claim of, such as have lawful title.

Awidownot 4. And whereas, when a husband doth lose the lands of his wife

ygﬁf gfcﬁfn. by default, it is unreasonable that the wife, after the death of her

{1y jnto I by husband, shonld have no recovery but by writ of right—be i¢ there-

etother fore enacted, that a woman, after the death of her husband, shall not
be injured by such default; but shall, notwithstanding, retain her
right of entry, and prosecute the same by writ of entry, or any
other action, real or mixed, that may be adapted to the case; and
if in such action the tenant object to her claim or demand, that he
entered into the land by judgment, and it be found that such entry
was by judgment upon default of her husband, then, if required,
he shall answer thereto, and in such answer show his right to the
said land in the same manner as in the writ which he first took out
against the husband and wife, and if he verify such right, then she
shall gain nothing by her writ, otherwise she shall recover.

Feme covert ~ 5. Anmd be it enacted, That if in any suit against the husband

i&;y,{léf:nd and wife, for lands of the wife, the husband absent himself, or will

;;fﬁﬂ';ﬁher not defend his wife’s right, or against the wife’s consent will render
the said lands, then the wife may come at any time before judg-
ment, and defend her right, without her husband.

Conveyance 6. And be it enacted, That no feoffment, fine, or other act or

by a husband

alone, of bis acts, which shall be made, suffered, or done by the husband only,
wife’s lands,

not to prefu- of any lands,.tenfaments.or hereditaments, being the inheritance or
herheirs,.  1teehold of his wife, during the coverture between them, shall work
any discontinuance thereof, or prejudice or affect the said wife or
her heirs, or such as shall, by her death, have right, title, or interest

to the same; but the said wife, or her heirs, or such other person,
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to whom such right shall appertain after her decease, may, after the Té’!;l AIISX;I
death of the said husband, lawfully enter into such lands, tene- —————
ments and hereditaments, and hold and enjoy the same according

to his, her, or their rights and titles therein, any such feoffment,

fine, or other act or acts to the contrary notwithstanding.

7. And be it enacted, That if any woman, who hath or shall Allen;t;%lzn

have an estate in dower, or for term of life, jointly with her hus- zvhegoigle. of
er er

band, or only to herself, or to her use, in lands, tenements, or here- or estate for
. . . life in lands
ditaments, of the inheritance or purchase of her husband, or given of her hus-

. band, and

to the husband and wife for term of life, by any ancestor of the recoveries of

the same by

husband, or by any other person, seized to the use of the husband ¢ovin, to be
or of his ancestors, shall, when sole, discontinue, or alien the same, o'
with or without warranty, or shall suffer any recovery thereof by
covin against her, them, or any of them, or any other seized to
their use, or to the use of any of them as aforesaid, then all such
discontinuances, alienations, and recoveries shall be utterly void
and of no effect; and it shall be lawful for the person to whom;
after the decease of such woman, the interest, title, or inheritance
of the said lands, tenements, or hereditaments, do or shall belong,
immediately after such discontinuance, alienation, or recovery, to
enter upon, possess, and enjoy the said lands, tenements, or here-
ditaments, according to such title and interest, as the said person
should have had in the same, if such woman had been dead, and no
discontinuance, alienation, or recovery had been made or suffered.

8. And be it enacted, That if any woman, who hath or shallifa woman,

with any sub--
have an estate in dower, or for term of life jointly with her husband, sequent,y hus-

band, make
or only to herself, or to her use, in lands, tenements, or heredita- pa oo

ments, of the inheritance or purchase of her husband, or given to ffgfy'fhﬁfo
the husband and wife for life, by any ancestor of the husband, or the person to

by any other person, seized to the use of the husband or of his ;;;ﬁlg;g;m,fgy

ancestors, shall, with any after taken husband, make or suffer any g’l‘t"e‘f_dmely
such discontinuance, alienation, or recovery, as is mentioned in the
preceding section, then it shall be lawful for the person to whom,
after the decease of the said woman, the said lands, tenements, or
hereditaments do or shall belong, to enter immediately after such
discontinuance, alienation, or recovery, into the said lands, tene-
ments, or hereditaments, and them to possess and enjoy during the
life of such husband, according to such title and interest as the
said person should have had in the same, if such woman had been
dead, and no discontinuance, alienation, or recovery had been

made or suffered; but in such case the said woman may, if she But the wo.
survive such after taken husband, enter into, possess, and enjoy the man, :,i s’m ;
said lands, tenements, or hereditaments according to her first estate re-enter.
in the same.
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WL XKWL 9. Provided always, and be it further enacted, That this act shall
T aorner ot extend to any recovery or discontinuance, which shall be suf-
‘his act no

to extend to fered or made with the heirs next inheritable to the said woman, or
any recover.

i o s’ where the person or persons, who next after her death should have
sent of th . . R . .
heirorre.  an estate of inheritance in the said lands, tenements or heredita-

VErSIORE ments, shall assent or agree to the said recovery, if such assent or

Conveyan- agreement be of record; and provided also, that it shall be lawful
ces made by . .

such woman for every such woman, being sole or married, after the death of
for the term . . .

of her life, her first husband, to give, sell, or make discontinuance of such

good. . .

200 lands, tenements, or hereditaments, for term of her life only, after
the course of the common law.

Alienationby 10, And be it enacted, That if a man shall alien any lands or

tenant by th . . . .
(ﬁﬁgsy ot tenements, which he may hold by the eurtesy, neither his children

to bar the is- . . . .
oot the i mOT the issue of his children, shall be barred, by his deed, from re-

hezitance of covering the same of the seizin of their mother, although in such
deed of their father there be a clause, that he and his heirs are
bound to warranty; and in like manner, the heirs of the wife shall
not, after the death of their father and mother, be barred, by the
deed of their father, from recovering the inheritance of their
mother, which he aliened in her lifetime.

msuchcase 11, And be it enacted, That the suit of the woman, or his heirs,

Tty smits after the death of her husband, for lands or tenements aliened by

bronghtb% the husband, shall not be delayed by the nonage of the heir or

or her heirs. y odys, who ought to warrant.

Therever- 12, And be it enacted, That if tenant for term of life, or in dower,

Taainderman OF by the curtesy, be impleaded, and judgment given against him

¢ have b
vty of error OT her for the lands or temements, then the person or persons, to

;’gﬁ,‘;_ff;:gf‘ * whom the reversion or remainder of the same belongs, at the time
;‘Q‘fif;’v‘;é‘,fir of such judgment, his, her or their heirs or successors, may have
by curtesy. it of error, if error be found in the record of such judgment, as
well in the lifetime of the said tenant, as after his or her death;
and if such judgment be reversed, the tenant, if living, shall be re-
stored to his or her possession of the said lands or tenements, and
the party prosecuting such writ of error to the arrearages of rent
for the same; and if such tenant be dead at the time of the judg-
ment given on such writ of error, then restitution of the said lands
or tenements shall be made to the party prosecuting the said writ,
putifthe together with the arrearages of rent; provided always, that if the
tzle:n%u‘?rgs by party prosecuting the said writ of error allege, that the judgment
?ﬁ;ﬁ,‘; et first obtained against such tenant was by covin or assent, then resti-
l’fe’?,‘{‘fﬁgg tution shall be made to the party prosecuting the said writ, with ar-
MO yaarages, although the said tenant be living; but in such case, the
said tenant may have a scire facias against the party plaintiff in
error, if he will deny and traverse the covin or assent aforesaid,

and not otherwise.
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TIT. XXIIL
CHAPTER 3. _omirs
CONFIRMATION OF TITLES, ETC.
1. Execution of wills in time past. 5. Certain deeds declared good.
2. What good in future. 6. Exemplification of foreign deeds.
3.
4

. Foreign wills, certified, evidence. I 7. Conveyance of use transfers possession.

. So, if made in colonies. 8, Fraud or forgery, not salved.

An Act for confirming of conveyanees of lands, made and fo be made Rsv.%
by wills and powers of attorney, and declaring what exemplifications of
records and other things shall be holden and received for good evidence
of estates of inheritance, and for transferring of uses info possession.
Passed March 17, 1713-14.

‘WHEREAS on, and several years after, the first settlement of this Preamble.
colony, the great distance of plantations, and scarcity of inhabit-

ants was such, that it was difficult to get more than two witnesses

to be present at the signing, sealing, and acknowledging of last

wills and testaments, which induced the then legislature of the

province of East Jersey, now the eastern division of this pro-

vince, in the year one thousand six hundred and eighty-two, to

make a law declaring, that all wills in writing, attested by two

credible witnesses, shall be of the same force to convey lands, as

other conveyances; and whereas, pursuant to the said law,

many wills have been made, bequeathing and devising lands,

signed by the testator, and attested only by two subscribing wit-

nesses,

1. BE IT THEREFORE ENACTEBR &y the Governor, Coumcil, and Whata suff-
Gleneral Assembly, and by the authority of the same, That all last fion oftset
wills and testaments heretofore made in writing, signed by the tes- ;ﬂlt’.i“ time
tator, in presence of two subscribing witnesses, and proved accord-
ing to thre custom heretofore used, in either the eastern or western
divisions of this prevince, by which any lands, tenements, or here-
ditaments have been given, devised, ot bequeathed unto any person
or persons whatsoever, every of the said last wills and testaments
shall, at all times hereafter, be held, taken, deemed, and esteemed
as good, valid, and sufficient title in the law, to all intents, construc-
tions and purposes, as if the testator had conveyed the same away
in his lifetime, and shall for ever bar any person or persons claim-
ing er to claim estate under any such testator, contrary to the true
intent and meaniag of such will or testament; and the said will ggggzhere
being proved as aforesaid, and the books of registers of either of ricord:g_;
the eastern or western divisions of this province in which they dencoAnd

. . . see Tit. vii. ¢.
were entered, being proved as aforesaid, may be given, and shall4,§9.
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Té'fIA}ﬁXqII be received in evidence, any law or custom to the contrary not-

—— withstanding.

What a good 2. And be it en.cwted by the authority aforesaid, That all wills

2 wilin fu- and testaments which hereafter shall be made in writing, signed

) and published by the testator, in presence of three subscribing wit-

nesses, and regularly proved and entered upon the books of re-
cords or registers, in the secretary’s office of this province, or any
proper office for that purpose, shall and are hereby declared, and
for ever hereafter shall be taken, accepted, deemed, and esteemed
sufficient to devise, bequeath, and convey any lands, tenements,
hereditaments, or other estates whatsoever, within this province, as
effectually, to all intents, constructions, and purposes whatsoever,
as if the testator had conveyed the same away in his lifetime ; and

Booksin  the books, in which they are registered or recorded, may be given

which they . . . .

are register- 1n €vidence, and shall be accepted of, and be sufficient evidence, at

ﬁgngc?d ¢! 411 times and places, where the said wills or testaments may be re-
quisite to be given in evidence, any law or custom to the contrary
‘notwithstanding.

copyofwills 3. And be it emacted by the authority aforesaid, That the copies

yﬁ‘,ﬁ;ﬂ%_, of any last will or testament whatsoever, heretofore made, or here-

f]iﬁzfﬂd;'gd after to be made, within any part of the kingdoms of Great Bri-

evidence:  gain or Ireland, by which any lands, tenements, hereditaments, or
other estate within this province, are devised or bequeathed, certi-
fied under the seal of such office, where such will or testament is
proved and lodged, may be given, and shall be received in evi-
dence before any of the courts of judicature within this province,
and be esteemed as valid and sufficient as if the original will or
testament were then and there produced and proved.

sameinco- 4. And be it enacted by the authority aforesaid, That the copy

fonies. of any will or testament,; made in any other of her majesty’s colo-
nies, by which any lands, tenements, hereditaments, or other estate
within this province is given, devised, or bequeathed, being proved
according to the custom of such colony, certified under the great
seal of such colony, may be given, and shall be réceived, in evi-
dence in any of the courts of judicature within this province, and
be esteemed as valid and sufficient, as if the original will or testa-
ment were then and there produced and proved.

Deedsmade 5. And be it enacted by the authority aforesaid, That all deeds,

Zéé?ﬁ?;" of grants, sales, leases, assurances, or other conveyances whatsoever,

good. heretofore made by virtue of letters of agency, powers of attor-
ney, or other powers or authorities whatsoever, that have been en-
tered on the public books of records of this province, or the public

books of records of the eastern or western divisions thereof,
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whereby any lands, tenements, or hereditaments, whatsoever, within 'I(‘:IITIA}I%}L
this province, have been granted, sold, conveyed, assured, released, E—
or transferred, to any person or persons, pursuant to such powers

and authorities whatsoever, shall be, and are hereby declared, as

good, valid, and sufficient title in the law, to all intents, construc-

tions, and purposes whatsoever, unto the said grantees, and to their

heirs and assigns, as if the constituent or constituents had then and

there sold and conveyed the land or lands, and had executed deeds;
(according to the true intent and meaning of such grants, deeds, or
conveyances) which said grants, deeds, or conveyances shall be of

force against, conclude and bind all and every the constituents, em-

ployers, grantors of such powers and authorities, and their and all

and every of their heirs, and all and every other person or persons
claiming or to claim estate from or under them, or any of them,
severally and respectively ; and all lands, tenements, or other he- Lands soid
reditaments, that, for the time to come, shall be sold, conveyed, or Eé;f;t:;s of
disposed of, by virtue of such powers or authorities as aforesaid, Z‘;ﬁimes
such powers shall be first proved and entered upon the public re-

cords, after which all grants and conveyances made, pursuant to the

powers thereby granted, shall be deemed, taken, and esteemed as

good, valid, and sufficient titles against all and every the constitu-

ents, employers, and grantors of such powers and authorities,

against all claiming or to claim estate under them severally and
respectively aforesaid, as if the constituent or constituents had then

and there sold and conveyed the same land or lands.

6. And be it enacted by the authority aforesaid, That the exem- Exemplifica-
plification of any deeds or writings relating to estates, real or per- e
sonal, within this province, proved and certified under the city seal tain, ete. and
of London or Edinburgh, in the kingdom of Great Britain, or cord in thie

province

under the seal of the city of Dublin, in the kingdom of Ireland, or good evi-
under the great seal of any of her majesty’s colonies in Amer-

ica, and any of the public books of records or registers of this
province, or of either of the divisions thereof, shall be received

in evidence in any court of record within this province, and shall

be esteemed as sufficient as if the originals were then and there
produced and proved.

7. And be it enacted by the authority aforesaid, That all and Comveyance
every person or persons, to whom the use or uses of any tract orland trans-
tracts of land within this province have been sold, given, limited, l;(ie;:}.wsses-
granted, released, or conveyed by deed, grant, or any other legal
conveyance whatsoever, or that shall hereafter be granted by any
deed or conveyance whatsoever, such grantees, their heirs and
assigns, shall be deemed, taken, and esteemed to be in as full and
ample possession of such lands, tenements, and hereditaments, to

uhh



638 LANDS AND CONVEYANCES.

%%A?IE.XB- all intents, constructions, and purposes, as if such grantees, their
heirs and assigns, were possessed thereof by solemn livery of sei-
sin and possession, any usage or custom to the contrary notwith-
standing.

This sct ;:1(;: 8. Provided always, That nothing in this act shall be construed

fraud or for- t0 extend to make good, valid, and effectual, any fraud or forgery,

sery. made or used in or about any powers of agency, or letter of attor-
ney, or other deeds, writings, or records, last wills and testaments,
or any bargain and sale, or other conveyances of any estate of in-
heritance, grounded upon such fraudulent or forged powers of
agency, or letter of attorney, or other deeds, writings, or records,
and last wills and testaments.

CHAPTER 4

CONTRACTS BY TESTATORS AND INTESTATES.

1. How representatives empowered to fulfil. 2. And order deed made,
2. Court may decree fulfilment. 3. Fees of court.

rev.524. AR Act comeerning contracts of real estate, made by testators and intes-
tates in their lifetime.
Passed November 13, 1804.

Application 1. BE 1T ENACTED by the Cowncil and General Assembly of this

f,off:;h.l;?;mstate, and, it is hereby enacted by the authority of the same, That

E;’;ffett‘(’,}t’ﬁe where any testator or intestate hath heretofore or hereafter may, in
g;‘"fr‘:“:;-m his or her lifetime, have entered into a written contract, properly
e . attested by two or more witnesses, for the sale or conveyance of
: any land lying and being within this state, it shall be lawful for the
executors or administrators of every such testator or intestate, or

for the purchaser or claimant of such land as aforesaid, after ad-
vertising the intention of their application, at least two months in

five of the most public places in the county where the said lands

shall lie, and at least in one of the public newspapers in circulation

in said county, to apply to the judges of the orphans’ court holden

for said county, producing the said contract to the court, and it shall

Courtto or- D€ the duty of the judges of the said court to order proclamation
der procl:- 15 be made in open court ; for two terms successively, of the pur-
two terms.  port of the application so made, that if any person or persons can
show cause why the request of the applicant or applicants should

not be granted, such person or persons may appear and support the

same, at least within the third term after the application has been

so made.
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2. And be it enacted, That the said claimant or claimants, or TIT- XXIL
their legal representatives, or the legal representatives of the de-
ceased, or either of them, may appear before the said court, Whe decreo a ful-

CHAP. 5.

Court may

filment of

shall hear the allegations (or objections, if any,) of said parties, and e contract,
if the court shall find no sufficient cause to the contrary, they shall
decree the fulfilment of the contract, and give judgment accord-and ordera

deed to be

ingly ; which decree and judgment, together with the contract, made for
gy Judg » LOg

shall be entered of record in the minutes of the court, and the con-

such lands.

tract shall be filed in the clerk’s office of said court, and the court
shall thereupon order the executors or administrators, the survivor

or survivors of them, or the legal representatives of the deceased,

(upon the purchase money being paid or secured to be paid, agree-
ably to the tenor of such contract) to make as good and sufficient
a deed of conveyance to the claimant or claimants, as the testator
or intestate, in his or her lifetime, could have done, any act or

usage to the contrary notwithstanding.

3. And be it enacted, That the said court, for every such proce- Feesofcourt
dure or adjudication, shall be entitled to receive the same fees as
are allowed by law for directing the sale of lands by said court, to
be paid equally by the parties so concerned.

CHAPTER 5.

CONVEYANCES.

. Deeds, acknowledged, evidence.

Not recorded without.

. Acknowledgment by fenre covert.
When grantor in dther state.
‘When in foreign country.

. Femes covert.

. Proof in case of death,

. Deeds to be recorded.

10, Manner of.

11. Clerk’s receipt and certifieate.

ol N N A

An Act respecting conveyances.

. Acknowledgment, in other counties.

12.
13.
. When record not removed.

. Attornment unnecessary.

. Warranty void against reversioner.

. When void against heir,

. When void against subsequent party.
. Order of recording.

. Mortgage to secure purchase money.
. Clerks to index old deeds.

. And to continue to index.

Penalty for neglect.
Record or transcript evidence.

REv.458,747,
749.

Revision...Approved April 15, 1846,

1. Be 1T ENACTED by the Senate and General Assembly of the Deed, ac-

knowledged

State of New Jersey, That if any deed or conveyance of lands, or proved,

tenements, or hereditaments, lying and being in this state, hereto-

evidence.

fore made and executed, and not already acknowledged or proved
according to law, or hereafter to be made and executed, shall be
acknowledged by the party or parties who shall have executed it,
the officer having first made known the contents thereof to the per-
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ch}IIA)lg\sH son making such acknowledgment, and being also satisfied that
—— such person is the grantor mentioned in said deed, of all which the
said officer shall make his certificate ; or if it be proved by one or
more of the subscribing witnesses to it, that such party or parties
signed, sealed, and delivered the same as his, her, or their voluntary
::ﬁ;oiz!ﬁyow act and deed, before the chancellor of this state, or one of the jus-
ledomens or tices of the supreme court of this state, or one of the masters in

ﬂzzo,ilitxxx'.chancery, or one of the judges of any of the courts of common

Ok 17 pleas of this state, and if a certificate of such acknowledgment or
proof shall be written upon or under the said deed or conveyance,
and be signed by the person before whom it was made, then every
such deed or conveyance, so acknowledged or proved and certified,
shall be received in evidence in any court of this state, as if the
same were then and there produced and proved.

If)ll)j;‘;é’rsl ;ai; 2. And be it enacted, That such acknowledgment or proof of

Etlkgn?zﬁ:f any such deed or conveyance made or to be made before a judge

ty. of any court of common pleas, in any county of this state, whether
the lands, tenements, or hereditaments therein exprcsscd, be situ-
ate in the said county or elsewhere in this state, shall have the
same construction and effect, and be as good and available in law,
as if such acknowledgment or proof had been made before one of
the justices of the supreme court of this state, or one of the judges
of the court of common pleas of the county in which the said lands,
tenements, or hereditaments are situate.

Deed notre- 3. And be it enacted, That no deed or conveyance of lands,

corded, un- . . . . . .
less acknow- tenements, or hereditaments, lying and being in this state, which

lp‘li??‘?i" " has been made and executed, and not already acknowledged or
proved according to law, or which shall be made and executed,
shall be recorded in the office of the clerk of the court of common
pleas of the county in which the said lands, tenements, or heredita-
ments are situate, unless the execution of the same shall have been
first acknowledged, or proved and certified, in the manner herein
directed.

Acknow- 4. And be it enacted, That no estate of a feme covert, in any

ledgment by . . . . . N

feme covert. lands, tenements, or hereditaments, lying and being in this state,
shall hereafter pass by her deed or conveyance, without a previous
acknowledgment made by her, on a private examination, apart
from her husband, before one of the officers aforesaid, that she
signed, sealed, and delivered the same as her voluntary act and
deed, freely, without any fear, threats or compulsion of her hus-
band, and a certificate thereof written on or under the said deed
or conveyance, and signed by the officer before whom it was made:
and further, that every deed or conveyance, so executed and ac-

knowledged by a feme covert, and certified as aforesaid, shall
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release and bar her right of dower, and be good and effectual to TIT. XXIL
convey the lands, tenements, or hereditaments thereby intended to

be conveyed; provided, that this clause shall not be construed to Proviso.
enable any feme covert, under the age of twenty-one years, to con-

vey lands, tenements, or hereditaments, or any right of dower, in-

terest or estate therein.

5. And be it enacted, That if the party who shall execute any :Xéiﬁlﬁ?};
deed or conveyance of lands, tenements, or hereditaments, lying other states.
and being in this state, or the witnesses thereto reside not in this 5o Jit-*=*
state, but in some other state in the union, or territory thereof, or
in the District of Columbia, then the said acknowledgment or
proof, made before and certified by the chief justice of the United
States, or an associate justice of the supreme court of the United
States, or a district judge of the same, or any judge or justice of
the supreme or superior court of any state in the union, or territory
thereof, or in the District of Columbia, or before any mayor or
other chief magistrate of any city in such state, district, or terri-
tory, duly certified, under the seal of such city, or before a judge
of any court of common pleas of the state, district, or territory in
which such party or witnesses may be, shall be as good and effec-
tual as if such proof or acknowledgment had been made before
and certified by one of the officers mentioned in the first section of
this act; provided, that where the said acknowledgment or proofis proviso.
made before a judge of a court of common pleas, in such state,
district, or territory, a certificate under the great seal of the state,
or under the seal of the county court in which it is made, that he
is such officer, shall be deemed sufficient evidence of his authority
for that purpose, and be annexed to and recorded with such deed,
acknowledgment or proof.

6. And be it enacted, That if the party who shall execute any where they
deed or conveyance of lands, tenements, or hereditaments, 1ying¥2?;‘3fcl’hi°f
and being in this state, or the witnesses thereto, reside in a foreign fries.
kingdom, state, nation, or colony, then the said acknowledgment or
proof, made before any court of law, or mayor or other chief ma-
gistrate of any city, borough, or corporation of the said foreign
kingdom, state, nation, or colony, in which the said party or wit-
nesses reside, certified by the said court, mayor, or chief magis-
trate, in the manner such acts are usually authenticated by them or
him, shall be as good and effectual as if it had been made before
and certified by one of the justices of the supreme court of this
state. '

7. And be it enacted, That the two preceding sections of this Extends to
act shall be construed to extend to and comprehend acknowledg- femes covert:
ments of deeds or conveyances, which shall be made by femes

Hhh?2
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covert, who reside out of this state, and in any other state, district,
or territory in the union, or in any foreign kingdom, state, nation,
or colony.

8. And be it enacted, That if the grantor or witnesses of any
such deed or conveyance be dead or cannot be obtained, it shall
be lawful for any of the officers herein before mentioned, as the
case may require, to take, under oath or affirmation, the examina-
tion of any person or persons, to prove the handwriting of such
deceased witness or witnesses, or where such proof cannot be had,
then to prove the handwriting of the said grantor or grantors,
which shall be certified on or under such deed or conveyance, and
signed by the officer before whom such proof shall have been made:
and such deed or conveyance, so proved and certified, shall be re-
ceived in evidence, and recorded by the clerk of the court of com-
mon pleas of the county in which the said lands, tenements, or
hereditaments are situate, in the same manner as other deeds or
conveyances are directed by this act.

9. And be it enacted, That the clerk of the court of common
pleas of the county shall record, in large well bound books of good
paper to be provided for that purpose, and carefully preserved, all
deeds and conveyances of lands, tenements, and hereditaments,
lying and being in the said county acknowledged or proved, and
certified to have been acknowledged or proved in manner afore-
said, which shall be delivered to him to be recorded; to which
books every person shall have access at proper seasons, and be en-
titled to transcripts from the same, on paying the fees allowed by
law.

10. And be it enacted, That it shall be the duty of the said clerk
to record in the said book without delay, every such deed or con-
veyance, with the acknowledgments, proofs and certificates, written
on or under the same, and the plats, surveys, schedules and other
papers therein referred to and thereto annexed, by entering them
word for word in a fair hand, noting at the foot of each record, all
the interlineations and words visibly written on erasures, omitting
however, to enter in the record the erasures and obliterations, and
mentioning in the margin or at the foot of such record, the day of
the month and the year when the said deed or conveyance was
delivered to him or brought to his office to be recorded.

11. And be it enacted, That the said clerk shall give a receipt to
the person who shall bring any such deed or conveyance, mention-
ing therein the time when it was delivered to him or brought to
his office to be recorded, its date, the names of the parties to i,
and the place where the lands, tenements or hereditaments therein
specified are situate; that the said clerk shall certify on or under
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such deed or conveyance the day of the month and year, when he TIT, XXIL
received it, and the name or number of the book, and page or

pages in which it is recorded, and shall, when recorded, deliver it

to the party entitled to it, or his order.

12. And be it enacted, That if any clerk shall neglect or refuse Penaity for
to perform any service or duty required of him by this act, he shall neglect
for every neglect or refusal, forfeit and pay two hundred dollars,
to be recovered with costs by action of debt by the county col-
lector, and paid to the treasurer of this state for the use of the
state; and shall also be liable for all damages which the party
aggrieved may have sustained by reason of the nonperformance of
such service or duty.

13. And be it enacted, That the record aforesaid of such deed or Record and
conveyance, and the transeript of such record, certified to be a true midencn
transcript by the said clerk in whose office the record is kept, shall
be received in evidence in any court of this state, and be as good,
effectual and available in law, as if the original deed or conveyance
were then and there produced and proved, and the record and
trauscript of the record of such deeds and conveyances, as have
heretofore been recorded iu the office of the secretary of state
made by him, shall, in like manner be received in evidence, and be
as effectual and available as if the original were produced and
proved.

14. And be it enacted, Thatno record shall be removed, by writ When re-
of subpcena or otherwise, before any court out of the county in §‘é’£ienm°§$§a.v
which such record is kept, where a transcript thereof may be given
in evidence.

15. And be it enacted, That every grant or conveyance of mes- Grant, ete,
good without
suages, lands, tenements and hereditaments, or of rent, or of the Stornment.
reversion or remainder of messuages, lands, tenements and here-
ditaments shall be good and effectual without attornment of the
tenant; but no tenant, who, before notice of such grant or convey-
ance shall have paid the rent to the grantor, shall be prejudiced or
suffer any damage by such payment.
16. And be it enacted, That a warranty made by tenant for life What war-
. . ranty void
of lands, tenements or hereditaments, which shall descend or come a,gauy;st Te-
to any person in reversion or remainder, shall be inoperative and i "
void,

1%. And be it enacted, That a collateral warranty, which shall What war-
ranty void
be made of lands, tenements or hereditaments, by an ancestor, who, against heirs.
at the time of making it, hath no estate of inheritance in posses-
sion therein, shall be inoperative and void against his heirs.
18. And be it enacted, That every deed or conveyance, of or for

any lands, tenements or hereditaments, to any purchaser of the
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same, which shall have been made and executed since the first day
of January, in the year of our Lord one thousand eight hundred
and twenty-one, or which shall hereafter be made and executed,
shall be void and of no effect against a subsequent judgment credi-
tor or bona fide purchaser or mortgagee for a valuable consideration,
not having notice thereof, unless such deed or conveyance shall be
acknowledged or proved and recorded, or lodged for that purpose
with the clerk of the court of common pleas of the county in which
such lands, tenements and hereditaments are situated, within fifteen
days after the time of signing, sealing and delivering the same;
provided nevertheless, that such deed or conveyance shall, as be-
tween the parties and their heirs, be valid and operative.

19. And be it enacted, That it shall be the duty of the clerks of

" the courts of common pleas, in this state, to register or record deeds

and mortgages, or conveyances in the nature thereof, in the order
they shall receive them; but if two or more deeds, mortgages or
conveyances, of or for the same lands, tenements or hereditaments,
shall be offered to or come to the hands of the clerk, at one and
the same time, to be recorded, then it shall be the duty of the said
clerk to register or record the same according to the priority of
their dates.

20. And be it enacted, That whenever lands, tenements or here-
ditaments, lying and being in this state, are or shall be sold and
conveyed, and a mortgage is given by the purchaser or purchasers
at the same time, on the land sold to secure the payment of the
purchase money or any part thereof, such mortgage shall be pre-
ferred to any previous judgment which may have been obtained
against such purchaser or purchasers.

21. And be it enacted, That in case it is not already done, the
clerks of the several counties in this state be hereby authorized and
directed to provide, at the expense of their respective counties, a
book or books, and to make and therein to enter an index in alpha-
betical order, to all the books of record of deeds in their respective
offices, distinguishing the book in which each deed is recorded,
which index shall contain the names of the several grantors and
grantees; and in case the deed be made by a sheriff, the name of
such sheriff, and the name of the defendant or defendants men-
tioned in the execution, by virtue of which the sale was made; and
if by executors or administrators, the name of each executor or
administrator and the testator or intestate; and if by attorney or
attorneys, the name of such attorney or attorneys and his or their
constituents; and if by commissioners under a law of this state, or
appointed by an order of any of the courts of this state, the name
of such commissioner and the person or persons whose estate has
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been conveyed; for which service such clerk shall be allowed TIT. XXIL
twenty-five cents for every hundred names so indexed, to be paid
by the county collector, upon performance of such services to the
satisfaction of the board of chosen freeholders, certified by the direc-
tor of such board.

22. And be it enacted, That the clerks of the several counties in ﬁ;‘gt?inntéé .

this state, shall make an index of all deeds hereafter recorded in
their respective offices, in the manner herein before directed.

Fees.

CHAPTER 6.

CONVEYANCES BY INFAKT TRUSTEES.

An Act to enable infants, who are seized or possessed of estates in trust, Rev.1sm.
or by way of mortgage, to make conveyances of the same,
Passed December 1, 1794.

‘WHEREAS many inconveniences do and may arise by reason that preamble,
persons, under the age of twenty-one years, having estates in
lands, tenements and hereditaments, only in trust for others, or
by way of mortgage, cannot, though by the direction of the
cestui que trust, or mortgagor, convey any sure estate in any
such lands, tenements or hereditaments, to any other person or
persons—for remedy whereof|

1. Be rr enNactED by the Council and Gencral Assembly of this mant trus-

state, and it is hereby enacted by the authority of the same, That it oo may. bY.

the court of
» chancery,

under the age of twenty-one years, by the direction of the court of ¢onveylands
chancery, signified by an order made upon hearing all parties con-

shall and may be lawful to and for any such person or persons

cerned, on the petition of the person or persons for whom such
infant or infants shall be seized or possessed in trust, or of the
mortgagor or mortgagors, or guardian or guardians of such infant
or infants, or person or persons entitled to the moneys secured by
or upon any lands, tenements or hereditaments, whereof any infant
or infants are or shall be seized or possessed by way of mortgage,
or of the person or persons entitled to the redemption thereof, to
convey and assure any such lands, tenements or hereditaments, in
such manner as the said court of chancery shall, by such order so
to be obtained, direct to any other person or persons; and such
conveyance or assurance, so to be had and made as aforesaid, shall
be as good and effectual in law, to all intents and purposes what-
soever, as if the said infant or infants were, at the time of making
such conveyance or assurance, of the full age of twenty-one years.
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2. And be it further enacted by the authority aforesaid, That all
and every such infant or infants, being ouly trustee or trustees,
mortgagee or mortgagees, as aforesaid, shall and may be compelled
by such order, so as aforesaid to be obtained, to make such eon-
veyance or conveyances, assurance or assurances, as aforesaid, in
like manner as trustees or mortgagees of full age are compellable
to convey or assign their trust estates or mortgages.

CHAPTER 7.
FORFEITED ESTATES.

L...Act reviving former act in part, and authorizing appointment of commissioners.
11....Duties, powers, reward, and compensation of commissioners.

L...An Acet in revival of “An aet respeciing forfeited estates,”
Passed February 26, 1830.

1. Be 11t ENAcTED by the Council and General Assembly of this
state, and it is hereby enacted by the authority of the same, That
the second, fourth and fifth sections of an act entitled, ‘“An act re-
specting forfeited estates,” passed the twenty-second day of No-
vember, one thousaud eight hundred and eight, be, and the same
are hereby revived and declared to be in full force and effect, as
much as if the same had never been repealed; provided however,
that nothing in the said act contained, shall be construed to impair
the legal and vested rights of any person or persons whatsover.

2. And be it enacted, That the governor or person administer-
ing the government of this state, be, and he is hereby authorized
and empowered to appoint for any of the counties in this state, in
which he may deem such appointment expedient, three commis-
sioners, which commissioners, or any two of them, shall possess the
same powers as the commissioners appointed in the first section of
the act to which this is a supplement, were invested with, by virtue
of the provisions of the said act.

IL..An Act respecting forfeited estates,
Passed November 22, 1808.
1. BE 1r ENacTED by the Council and General Assembly of this
state, and it is hereby enacted by the authority of the same, That
John Outwater (and others) be and they are hereby appointed com-
missioners for the several counties in which they reside, and for
which they are respectively named, and the act or signature of any
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two of them shall be as good and valid as if all three had acted ’Igill‘;&:}g)gl_n.

together.

2. And be it enacted, That all estates real, of what nature or Their du-
ties, powers,

kind soever, forfeited to or vested in this state, in pursuance to an ete.

act of Assembly, passed the eleventh December, one thousand se- PaT-40.

ven hundred and seventy-eight, entitled, “ An act forfeiting to and
vesting in the state of New Jersey, &c.,” which remain unsold by
the state, shall be disposed of by virtue of a writ or process issuing
out of the court of common pleas in the county in which such
estate is situated, directed to the commissioners of the said county,
or any two or more of them; which writ or process, the clerk of
such court is hereby required to issue, on application to him made
for that purpose, by such commissioners, and moreover to record
the same in a book kept for the purpose of recording executions
issued out of the court of said county, before the delivery thereof;
and the sald commissioners shall thereupon proceed to sell at public
vendue, all such forfeited estates, giving notice of the time and
place of sale at least two months before the day prefixed for the
same, by advertisement in the newspapers published in this state,
and also in three or more of the most public places in the county
where any such estate may lie, particularly describing the premises
to be sold; and such sale shall take place between the hours of
twelve and five in the afternoon of the day of sale, subject to ad-
Jjournment at the discretion of said commissioners, for any time not
less than fourteen days; and after the receipt of the full purchase
money for each estate, shall in their own names, make, seal, and
deliver to the purchaser or purchasers, by deed poll, a good and
sufficient conveyance for the same, therein reciting the writ by
which they were directed to sell such estate, and granting and con-
veying to the said purchaser or purchasers all the right, title, inter-
est, property, claim, or demand whatsoever, either in law or equity,
which the person forfeiting had, or ought to have had, of] in, and
to the said bargained premises, at the time of committing the
offence for which the same became forfeited; by which deed, the
purchaser or purchasers shall in every case be, and is, and are
hereby declared to be vested in as good and perfect an estate in
the said bargained premises, as the person forfeiting was vested in
at the time of committing the offence as aforesaid, and shall have,
hold, and enjoy the said bargained premises as fully in every re-
spect, as the i)e]'son forfeiting held, or might or ought to have held
the same, at any time before committing the offence for which the
same became forfeited as aforesaid; and shall moreover be enti-
tled to all such deeds, conveyances, and other writings respecting
the title of such bargained premises, as can be found or obtained.
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mr. XX 3. And be it enacted,_Tlmt any person or persons who shall

———give information of, or discover to the commissioners by this act

ﬁ‘ﬁxﬁﬁg appointed, any real estate forfeited agreeably to the laws of this

Toreited &= gtate, unsold and heretofore undiscovered, and so situated that the
state shall derive an advantage from the discovery so made, the
commissioners in such case are hereby authorized to allow to such
informant or informants, discoverér or discoverers, at their discre-
tion, a reward, which shall in no case exceed thirty-five per cent
on the amount of the benefit accruing to the state, in consequence
of such information or discovery.

Compensa- 4. And be it enacted, That the said commissioners shall pay

tion of oM into the treasury of this state, the moneys arising from any sale
made in pursuance of this act, within three months after such sale;
that it shall be their duty to exhibit their proceedings before the
legislature annually, within the first or second week of their first
sitting ; and they shall receive such per cent on the amount of mo-
neys by them paid into the treasury, as the legislature, on viewing
a statement of their proceedings, may allow.

CHAPTER 8.
GRANTEES OF REVERSIONS AND LESSEES.

1. Of grantees of lands, ete. | 2, Of lessees of lands, ete.

rev.s14. AN Aet enabling grantees of reversions and lessees mutually to avail
themselves of covenants and conditions.

Passed November 10, 1797,

Graneesof 1. Be 11 BNACTED by the Council and General Assembly of this
ﬁﬁiﬁgm state, and it is hereby enacted by the authority of the same, That
enjoy the  all persons, and bodies politic and corporate, being grantees or
ﬂﬁ;ﬁﬁfes assignees of any lands, tenements or hereditaments, let to lease, or
sors. of the reversions thereof from any person or persons, and the heirs,
executors, administrators, successors and assigns, of such grantees
or assignees, shall have and enjoy the like advantages against the
lessees, their executors, administrators and assigns, by entry for
nonpayment of rent, or for waste or other forfeitures; and also
shall have and enjoy all the covenauts, conditions and agreements,
contained in the indentures of their said leases, demises or grants,
against the said lessees, their executors, administrators and assigns,
as the said lessors themselves, or their heirs, ought or might have

had or enjoyed at any time or times.
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2. And be it enacted, That all lessees of any lands, tenements Té'll; XXU
or hereditaments, for a term of years, life or lives, their executors, -
Lessees o

administrators and assigns, shall have the like action and advantage lands to have

th a-
against all persons, and bodies politic and corporate, their heirs, Vai;“;;:i

. . t th
successors and assigns, who have or shall have any gift or grant of gf;';%eesif

the reversion of the said lands, tenements or hereditaments, so let, ;:‘;egﬁf;ihe

or any part thereof, for any condition, covenant or agreement, ;’;irgi'“"‘“es'
contained in the indentures of their lease or leases, as the same
lessees, or any of them, ought or might have had against the said
lessors and their heirs, all benefit and advantage of recoveries in

value, by reason of any warranty in deed or in law, only excepted.

CHAPTER 9.

INDIAN LANDS.

1. Right of purchase restricted. 3. Purchase, when void.
2. Penalty for violation. # Unless proprietors’ grant obtained.

o

An Act for regulating the purchasing of land from the Indians, Rsv. 1.
) Passed December 13, 1703.
‘WaEREAs several i1l disposed persons, within this province, have Preamble.
formerly presumed tu enter into treaties with the Indians, or
natives thereof, and have purchased lands from them, such per-
son or persons deriving no title to any part of the soil thereof
under the crown of England, or any person or persons claiming
by, from or under the same, endeavouring thereby to subvert
her majesty’s dominion in this country,

1. BE IT THEREFORE ENACTED by the Governor, Council, ¢nd No personto

purchase of

General Assembly, now met and assembled, and by the authority gf the Indiane,
the same, That no person or persons whatsoever, for ever hereafter, Wh}t:th«'}‘gfr a
. right of pro-

shall presume to buy, take a gift of, purchase in fee, take a mort- priety and

obtain a li-
gage, or lease for life, or number of years, from any of the Indians cense.

or natives, for any tract or tracts of lands within this province, after
the first day of December, one thousand seven hundred and three,
without first obtaining a certificate, under the hand of the proprie-
tors’ recorder for the time being, certifying such person hath a
right, and stands entitled to a propriety, or share in a propriety,
such person or persons shall produce such certificate to the governor,
for the time being, in vrder to obtain a license to purchase such
quantities of land or number of acres from the Indians or natives
aforesaid as such certificate mentions.

111
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T XX 2. Beit further enacted by the authority aforesaid, That if any
person or persons shall presume to buy, purchase, take gift, or
Any person

purc fasing, mortgage, or lease, of any land, contrary to this present act, he or
to forfeit for- . P . . .

tg shillingsthey so offending shall forfeit forty shillings, money of this province,
aif to s for each acre of land so obtained; to be recovered by any person

P 2ther or persons who shall prosecute the same to effect, by action of

other half to 3 sthi 4 3
fhe prosecn. debt, in any court of record within this province, one half to the

torandbe use of her majesty, her heirs and successors, toward the support of
f;:({or the the government, and the other to the prosecutor; provided always,
that such purchasers, their heirs and assigns, shall for ever here-
after be incapable to hold plea for the said land in any court of
common law or equity.
Every per- 3. And be it _further enacted by the authority aforesaid, That all
purchased  and every person and persons whatsoever, that have bought, taken
}T;EE‘;’::}MZ, gift of, or have purchased land in fee, or taken mortgages, or leases
Lﬁi{f’;’;{" * for life, or number of years, of the Indians or natives, who is, and
iﬁfgf wbe are, not entitled to such tract or tracts of land, by virtue of a right
or title to the same, derived from the crown of England, or from
any person or persons claiming by, from, or under the same, such
gifts, purchase, mortgage, lease or leases, is and are hereby de-
clared, and for ever hereafter shall be taken, deemed and esteemed
illegal, null and void; and such person or persons, their heirs and
assigns, shall not be capable to hold plea for the same in any court
unless such Of common law or equity, at any time hereafter, unless such per-

gﬁfg"g‘r’;’;m son or persons, claiming under such Indian gift, purchase, mort-

bty Senidl S . .
P’;getm o gage or lease, shall, within the space of six months after the publi-
sixmonthe. cation of this act, take out a grant or grants from the present pro-

prietors for the several tracts of lands so claimed by them respec-

tively, on such conditions as shall be agreed upon with the said

proprietors.
CHAPTER 19.
JOINT TENANTS AND TENANTS IN COMMON.
Rev. 536, An Act respecting joint tenants and fenants in common,

Passed February 4, 1812,
Presmble.  WHEREAS estates granted or devised to a plurality of persons,
without any restrictive, exclusive, or explanatory words, have
heretofore been held in this state to be estates in joint tenancy—
therefore,
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Be 17 wNactep by the Council and General Assembly of this TIT, XXIL

state, and i is hereby enacted by the authority of the same, That
. . . . How joint

no estate, after the passing of this act, shall in this state be con- tenaney cre-
. . L . ted.
sidered and adjudged to be an estate in joint tenancy, except it be e
expressly set forth in the grant or devise creating such estate, that
it is the intention of the parties to create an estate in joint tenancy
and not an estate of tenancy in common, any law, usage or deci-

sion heretofore made to the contrary notwithstanding.

CHAPTER 11.
LANDS IN RIVER DELAWARE.

1. Deeds to be recorded. | 2. Certified copies to be evidence.

An Aet o authorize the recording certain deeds for lands lying in the Rev.se2.
river Delaware, heretofore acknowledged or proved according to the
laws of Penusylvania.
Passed March 7, 1797,

1. Be 1t ENAcTED by the Council and General Assembly of this What deeds
state, and it is hereby enacted by the authority of the same, Thatg‘:fr}{gfc e
all deeds, evidences, and conveyances of any island, or part of any
island or other real estate, lying in the river Delaware, and, by laws
of the commonwealth of Pennsylvania, and of this state, settling the
jurisdietion of the said river and islands within the same, annexed
to this state, which at any time heretofore have been duly acknow-
ledged or proved according to the laws of Pennsylvania, shall be
deemed and taken to be sufficiently acknowledged or proved to
authorize the same to be recorded in any book or office, which is
or shall be kept for the purpose by any person, who is or hereafter
shall be lawfully empowered to record deeds or conveyances of
land within this state.

2. And be it enacted, That all such deeds, evidences and con- T be ad-
veyances, acknowledged or proved as aforesaid, and all copies mitted in
thereof, taken from any book, where the same is so recorded, and
certified as a true copy by any such person lawfully empowered to
record deeds and conveyances of land in this state, and proved in
court to be a true copy by some person who has compared the
same with the record of the said deeds, and the acknowledgment
or proofs thereof made as aforesaid, shall be as good and sufficient
evidence in any court of record in this state, as if the same had
been duly acknowledged according to the laws thereof.
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CHAPTER 12.

LIMITATION OF SUITS.

1. Sixty years possession g bar. 3. Surveye a bar against proprietors.
. When thirty years shall be, 4, How boundaries ascertained.

[

SUPPLEMENTAE ACT.

-

Surveys void without notice. 2. Remedy, if preference refused.
2. Prior survey entitled to preference. 3. Act limited:

An Act for the limitation of suifs respecting titles to land,
Passed June 5, 1787.

WHhEREAS the laws, now in force, for the limitation of suits respect-
4 ’ p
ing real estates, are found: insufficient to answer the good pur-
poses of quieting claims and securing titles—therefore,

1. Be 1t EnACTED by the Council and General Assembly of this
state, and it is hereby enacted by the authority of the same, That
sixty years actual possession of any lands, tenements, or other real
estate, uninterruptedly continued by occupancy, descent, convey-
ance, or otherwise, in whatever way or manner such possession
might have commenced, or have been continued, shall vest a full
and complete right and title in every actual pessessor or occupier
of such lands, tenements, or other real estate, and shall be a good
and sufficient bar to all claims that may be made, or actions com-
menced by any person or persons whatever, for the recovery of
any such lands, tenements, or other real estate.

2. And be it further emacted, That thirty years actual posses-
sion of any lands, tenements, or other real estate, uninterruptedly
continued as aforesaid, wherever such possession commenced, or is
founded upon, a proprietary right duly laid thereon, and recorded
in the surveyor general’s office of the division in which such loca-
tion was made, or in the secretary’s office, agreeably to law, or
wherever such possession was obtained by a fair bona fide pur-
chase of such,lands, tenements, or other real estate, of any person
or persons whatever, in possession, and supposed to have a legal
right and title thereto, or of the agent or agents of such person or
persons, shall be a good and sufficient bar to all prior locations,
rights, titles, conveyances, or claims whatever, not followed by ac-
tual possession as aforesaid, and shall vest an absolute right and title
in the actual possessor and occupier of all such lands, tenements,
or other real estate; provided always, that if any person or per-
sons, having a right or title to lands, tenements, or other real estate,
shall, at the time of the said right or title first descended or accrued,
be within the age of twenty-one years, feme covert, non compos,
imprisoned, or without the United States of America, then such
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person or persons, and his and their heir and heirs, may, notwith- or }{Q%I
standing the aforesaid times are expired, be entitled to his or thelr
action for the same, so as such person or persons, or his or their
heirs, commence or sue forth his or their action within five years
after his or their full age, discoverture, coming of sound mind, en-
largement out of prison, or coming within any of the United States,
and at no time after; and provided also, that any citizen or citi-
zens of this or any other of the United States, and his or their
heirs, having right or title to any lands, tenements, or other real
estate within this state, may, notwithstanding the aforesaid times
are expired, commence his or their action for such lands, tene-
ments, or other real estate, at any time within five years next after
the passing this act, and not afterwards.

3. And be it further enacted, That any survey, made of any Surveysin-
lands within either the eastern or western division of the proprie- ﬁﬂi“;ﬁi,;i“
tors of the state of New Jersey, and inspected and approved ofpmpmtm'
by the general proprietors, or council of proprietors of such divi-
sion, and by their order or direction entered upon record in the
secretary’s office of this state, or in the surveyor general’s office in
such division, shall, from and after such record is made, preclude
and for ever bar such proprietors and their successors from any
demand thereon, any plea of deficiency of right or otherwise not-
withstanding.

4. And be it further enacted, That if any person or persons, Boundaries
for the purpose of establishing the boundaries of lands between?@éiﬁd;;e'
them, shall, by certificate under their hands and seals, executed in :‘;L‘Zn‘;‘f;:d
the presence of two or more subscribing witnesses, certify unto
the clerk of the county or counties, wherein such line or partition
shall lay, any lines, corners, and boundaries, as shall by them be
allowed and acknowledged to be the true bounds betwixt their
lands; and the said certificate, filed in said clerk’s office and re-
corded by said clerk in a book to be by him provided for that pur-
pose, shall be as fully conclusive and binding to the parties so cer-
tifying, and their heirs and successors, as could have been done by
deeds of quitclaim or in any other manner whatsoever.

Repealer.

A supplement to an act entitled, “ An aet for the limitation of suifs re- =rev. 10
specting titles to land.” '
Passed November 28, 1789,
‘Wirreas there may be divers ancient surveys of land fairly made, preamble.
which by the neglect of officers, or through some casualty, have
not been put on record and others, the lecords whereof have
1112
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been destroyed by fire or lost; by reason whereof, and the natu-
ral decay of marked lines and corners, the ancient metes and
bounds cannot be clearly ascertained but by testimony and repu-
tation ; and whereas it hath been found, on running the lines of
divers such surveys, that they hold more, or extend farther than
their sirict length of chain, large measure having been formerly
allowed, even by the proprietors, as an encouragement to loca-
tion, of which avaricious persons do, or may take advantage
against the owners and possessors of such lands, by confining
their surveys to the net length of chain, thereby making vacan-
cies of valuable improved parts, some whereon buildings are
erected and made, and on causing surveys to be made of such
overplus, have procured and may procure the same to pass the
council of preprietors without legal notice, or due preference
given to the possessors, who may have innocently supposed their
title was indefeasible, or otherwise would have willingly resur-
veyed, covered, and secured the same—for remedy wherecof in
future,

1. Be 11 ENacTED By the Council and General Assembly of this
state, and it is hereby enacted by the authority of the same, That

natice to the N0 Such newly made partial survey, now lying with the council of

DOSSESSOr.

Prior sur-

veys to have

preference,
ete,

proprietors, or which may hereafter be returned to them, or made.
on any lands improved or uunimproved within what has been usu-
ally taken and déemed to be the ancient reputed boundary of such
lands, shall be recorded or be of any avail to the person so survey-
ing, unless it shall be made appear, by the testimony of at least
two good and sufficient witnesses, that the possessor or possessors,
holding such lands by survey, deed, or otherwise, had been duly
notified, for the space of six months previous to the making such
survey, of the intention of doing thereof, and had refused or ne-
glected to resurvey and eover sueh overplus lands.

2. And beé it further enacted by the authority aforesaid, That if
the council of proprietors shall refuse or neglect to give the pre-
ferenee to any prior survey, legally made, or to the possessor or
possessors of any tract of land, enabling such POSsessor or posses-
sors to cover with rights, and secure such overplus lands, which
may be found within their ancient bounds, on such possessor or
possessors making a resurvey of his or their lands within six
months after such legal notice as aforesaid, that it shall and may be
lawful for such possessor or possessors, or any other person legally
authorized on his, her, or their behalf, to cause a Tesurvey to be
made, agreeably to the ancient reputed lines and boundaries, either
by a deputy surveyor, or some other person understanding the art
of surveying, and appropriate so many rights thereon as will be
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sufficient to include the overplus, which surveyor or person so sur- 'ggAI{QﬂI
veying, being duly qualified before a justice of the peace of the ——
county wherein the land may lie, that the survey, so by him made,

is just, according to the best of his knowledge, the same may be
produced to the clerk of the county, who is hereby required, on

the receipt thereof, to record the same in the book directed to be

kept in the respective counties, by the act entitled, * An act for

the limitation of suits respecting titles to land,” passed at Burling-

ton the fifth day of June, seventeen hundred and eighty-seven,

which survey so made and recorded, shall give such owner and
possessor an absolute title in fee.

3. And be it further enacted, That nothing in this act contained To what ca-
shall be construed or taken to authorize any person or persons to “hall not ox-
make any survey within the certain or reputed bounds of any sur- “"*
vey or resurvey made and entered on reeord agreeably to the said
recited act, any large or overplus measure therein contained, no-
tice as aforesaid given, deficiency of rights or other plea to the con-
trary notwithstanding.

CHAPTER 13.

LOST DEEDS.

1. Application to supreme court. 3. Survey and testimony filed, ete.
2. Proclamation to be made. 4. Subpoena, for witnesses,

An Act for the relief of persoms who have lost their deeds and other in- rev. 5.
struments of writing containing the title of their lands,

Passed October 3, 1782.

‘WHEREAS many of the inhabitants of this state have lost, or may Preamble.
hereafter lose, their deeds or other instruments of writing, con-
taining the title of their lands, by the devastation of the enemy,
or other unavoidable accident, whereby much injury may arise
to the said inhabitants, by reason that the said deeds or instru-
ments of writing have not been duly proved and recorded, and
the means of obtaining new deeds or conveyances, for securing
their possessions, may be unattainable,

1. BE 1T ENACTED by the Council and General Assembly of this Mode of ap-

. - . lication t
state, and it is hereby enacted by the authority of the same, That fhe supreme

. court, where
every person who has lost, or may hereafter lose his deeds, or other cgnvevances

. .. .. . . have be
instruments of writing, containing the title of his lands, by the de-;;;° "*"

vastation of the enemy, or other unavoidable accident, and shall be
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}1}}“};}131 desirous of having the said land assured to him, in manner herein-

" after directed in this act, shall make out, or cause to be made out,
an exact survey of the lands or premises, the title deeds or con-
veyances for which may have been lost as aforesaid, containing the
courses, distances and boundaries thereof, or an attested copy of
the original survey and boundaries, extracted out of the public
records, and shall produce the same to the supreme court of this
state, having previously advertised the purport of his application,
for at least three months, in one of the public newspapers of this
state, and also, for the same time, in at least three of the most
public places in the county, where the lands or premises, the title
or conveyance of which may have been lost as aforesaid, are situ-
ated, and shall, by evidence, prove to the satisfaction of the court,
or in case of the death of the witnesses, or their having joined the
enemy, and that no other evidence can be procured, on oath or
affirmation before the said court, declare, that he or his ancestors
were possessed of a legal conveyance therefor duly executed, and
that the same was lost or destroyed by the enemy, or by other un-
avoidable accideut, together with the time and manner of the loss
or destruction of the same, and that the evidences or witnesses to
the said deeds or conveyances are dead, or have joined the enemy,
or cannot be procured, to the best of his knowledge and belief;
and shall also prove by the testimony of one or more credible wit-
ness, that he, the said applicant, had peaceable possession of the
said lands and premises, previous to the time when the deeds or
conveyances for the same, are alleged to have been lost or de-

proviso.  Stroyed; provided always, that if, through the obstinacy of any
person claiming or possessing lands adjoining to the premises of
the persons claiming the benefit of this act, it shall be found im-
practicable to obtain an exact survey, containing the courses,
boundaries and distances to be presented to the court as aforesaid,
it shall be sufficient to produce the exact boundaries only, attested
by proper evidence, or authenticated on the oath or affirmation of
the applicant.

Proclama- 2. And be it _further enacted, That the said court shall, thereupon,

monfobe  ¢ayse proclamation to be made in open court, for two terms suc-

gﬁ%{% cessively, of the purport of the application so made as aforesaid,

plication.  that if any person or persons have any objection, or can show any
cause why the said survey and testimony, produced as aforesaid,
should not be recorded, or why the request of the said applicant
should not be granted, such person or persons may appear and
support the same, at least within the third term after application
has been made as aforesaid.

3. And be it further enacted by the authority aforesaid, That the
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said court shall, and they are hereby authorized and required, if no E%‘A%’(}%L
sufficient objection appear, and if the survey so produced, and the —
. . . . . . 7 Survey an
evidence and testimony so given, shall, in the judgment of the said postimony to

. . . . o be filed and
court, be sufficient to entitle the applicant to the relief intended to ontorad,

. . . . . hich shall
be given by this act, to give judgment accordingly, and thereupon B e, of.

to order the said survey and testimony to be filed and entered in Lot of a
the minutes of the said court, a copy of which minutes, signed by

the clerk of the said court, and under the seal of the same, shall be

good and available in law, to assure the lands and premises so sur-
veyed and entered, and to vest the same in the said applicant, as

fully, amply and effectually, to all intents and purposes whatsoever,

as he was, or would have been vested with the same, in virtue of

any conveyance, lost or destroyed in manner aforesaid, which said
minutes may, at any time after the same is obtained by the appli-

cant, be entered on the public records of this state,

4. And be it further enacted by the authority aforesaid, That the Judges may
chief justice, or either of the justices of the supreme court, shall be losfsgstggtja
and hereby is authorized and required, on application to him made f;: witness:
for that purpose, to issue a writ of subpeena, to compel the attend-
ance of witnesses, to prove the facts set forth by any person apply-
ing for the relief intended by this act, in like manner as in other

cases in the usual course of law.

CHAPTER 14.

MORTGAGES, REGISTRY OF.

0

. Registry of mortgages. 5. Subsequent conveyances or-liens.
. Certificate of, and receipt. | 6. Cancellation, of reeord.

. Prerequisites to registry. 7. Fees of clerk.

4. Whas deemed a mortgage: I 8. Undue preferences prohibited.

t

w

An Aet te register mortgages. REV. 463, 747
Revision....Approved April 15, 1846.

1. Be 11 exacteD by the Senate and General Assembly of the Mortgages to
State of New Jersey, That the elerk of the eourt of common pleas ed,
of every county of this state, shall, from time to time, provide fit
books, well bound and lettered, for registering all mortgages and
defeasible deeds in the nature of mortgages, of lands, tenements
and hereditaments, lying and being within his county; in which
shall be entered the names of the mortgagor and mortgagee, the
date of the mortgage, the mortgage money and when payable, and
the description and boundaries of the lands, tenements and here-



658

TIT. XXIL
CHAP. 14.

Certificate
and receipt.

Must be first
acknowledg-
ed, or proved
and certified.

‘What shall
be consider-
ed a mort-
gage.

When void
against sub-
sequent judg-
ment, etc.

LANDS AND CONVEYANCES.

ditaments mortgaged; that the said clerk shall, immediately on re-
ceiving the said mortgage, make the said entry or abstract in the
register, and shall note in the margin, or at the foot of such ab-
stract, the day of the month and the year, when the said mort-
gage was delivered to him or brought to his office to be recorded;
to which books every person shall have access at proper seasons,
and may search the same, paying the fees allowed by law.

2. And be it enacted, That the said clerk shall certify, on or
under the said mortgage, the time when such mortgage was de-
livered to him or brought to his office to be registered, and the
name or number of the book and page or pages in which it is re-
gistered, and shall, if required by the party, give a receipt for the
said mortgage, stating therein the time when he received it, and
shall, when registered, deliver it to the party entitled to it, or his
order.

3. And be it enacted, That no mortgage, defeasible deed or other
conveyance in nature of a mortgage, which has been made and
not already acknowledged or proved according to law, or which
shall be made, shall be entered in such register, unless the exe-
cution thereof shall be first acknowledged or proved and certified
in the manmner prescribed by the act entitled, *“An act respecting
conveyances.”

4. And be it enacted, That if any deed or conveyance, which
shall be made, of lands, tenements and hereditaments lying and
being in this state, be expressed in absolute and unconditional
terms, and it shall appear by any other writing, to have been in-
tended by way or in nature of a mortgage, then such deed or con-
veyance shall be considered as a mortgage, and be liable to be re-
gistered by virtue of this act; and that the grantee in the said deed
or conveyance shall not be entitled to or enjoy the benefits and
advantages hereby given to a mortgagee, unless an abstract of the
writing, operating as a defeasance of it, or explanatory of the in-
tention of the parties, that it should have the effect of a mortgage
or conditional deed, be also therewith registered, as in case of a
mqrtgage.

5. And be it enacted, That every deed of mortgage, or convey-
ance in the nature of a mortgage, of or for any lands, tenements or
hereditaments, which shall have been made and executed after the
first day of January, in the year of our Lord one thousand eight
hundred and twenty-one, or shall hereafter be made and executed,
shall be void and of no effect a gainst a subsequent judgment creditor,
or bona fide purchaser, or mortgagee for a valuable consideration,
not having notice thereof, unless such mortgage shall be acknow-
ledged or proved according to law, and recorded orlodged for that
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purpose with the clerk of the court of common pleas of the county T XXIL
in which such lands, tenements or hereditaments are situated, at or ——
before the time of entering such judgment, or of recording or
lodging with the clerk as aforesaid, the said mortgage or convey-
ance to such subsequent purchaser or mortgagee; provided never-
theless, that such mortgage, as between the parties and their heirs,
be valid and operative.
6. And be it enacted, That when any mortgage, registered as Cancellation
aforesaid, shall be redeemed, paid and dlscharged it shall be the ®"
duty of the said clerk, on application to him made by the mort-
gagor or person redeeming, paying and discharging the said mort-
gage, and producing to him the said mortgage cancelled, or a re-
ceipt thereon, signed by the mortgagee or his executors, adminis-
trators or assigns, to enter in a margin to be left for that purpose,
opposite to the said abstract, a minute of the said redemption, pay-
ment and discharge; which minute shall be a full and absolute bar
to and discharge of the said entry, registry and mortgage.
7. And be it enacted, That the said clerk shall be allowed, for Fees.
services done by virtue of this act, the following, and no other fees:

For registering abstract of a mortgage, forty cents;
For every receipt for a mortgage, ten cents;
For every search, seven cents;
For entering the minute of a discharge, thirteen cents.

8. And be it enacted, That if any clerk shall give an undue pre- renaity for
ference to a mortgage, or shall register a mortgage last when it %l;:fﬁeunﬂue
ought to be registered first, or shall neglect or refuse to perform
any service or duty required of him by this act, he shall, for every
such offence, forfeit and pay two hundred dollars, to be recovered,
with costs, by action of debt, by the county collector, and paid to
the treasurer of this state, for the use of the state; and shall also
be liable for all damages which the party aggrieved may have sus-
tained by reason thereof.
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CHAPTER 15.

SALE, FOR PAYMENT OF DEBTS.

1. Lands sold for debt. 14. What judgment not to affect land.
2. Judgment to bind from entry. 15, Proceedings for order for sale.
3. Execution recorded, evidence, 16. When orphans’ court to make orders
4. Form of the writ. 1% Report and confirmation of sale.
5. Defendant may have land first sold. 18, Deed, what to recite.
6. Only two adjournments, unless consent. 19. Of omissions and va¥iances.
7. Part of lend may be sold. 20, Proceeds of sale assets.
€. Sheriff’s deed for. 21. Personal estate first applied.
9, Sale, clear of what encumbrances. 22, Bond, on order for sale,
10, Judgment reversed, purchaser not af- 23. Prosecutioh of; etes
fected. 24, Removal of executors and administre-
11. Sheritf’s successor may make deed. tors.
12, Pay over money. 25, Sales of unlocated lands, ete.
13. Proprietary rights sold. 26. How long lands liable.

—

An Aet making lands liable to be sold for the payment of debts,

Revision...Approved April 16, 1846,

1. Be rr BNACTED by the Senate and General Assembly of the
State of New Jersey, That all lands, tenements, hereditaments, and
real estate, shall be and hereby are made liable to be levied upon
and sold by executions to be issued on judgments, which are ot shall
be obtained in any court of record of this state (except justices’
courts constituted for the trial of small causes) for the payment and
satisfaction of the debt, damages, sum of money and costs so re-
covered or to be recovered.

2. And be it enacted, That no judgment shall affect or bind any
lands, tenements, hereditaments, or real estate, but from the time
of the actual entry of such judgment on the minutes or records of
the court.

3. And be it enacted, That every writ of execution which
shall be sued forth against lands, tenements, hereditaments, and
real estate, shall, before it be delivered to the sheriff or other offi-
cer, be recorded in a book by the clerk of the court out of which
the same was issued ; and the record of such writ, so made, shall
be as good evidence as the writ itself.

4. And be it enacted, That in every writ of execution, which
shall be issued against lands, tenements, hereditaments, and real
estate, the sheriff or other officer to whom the said writ may be
directed, shall be comnianded, that of the goods and chattels in his
county, of the party against whom such execution issues, he cause
to be made the debt, damages, and costs, or sum of money men-
tioned in the said execution; and if sufficient goods and chattels of
the said party cannot be found in his county, that then he cause
the whole or the residue, as the case may require, of the said debt,
damages, and costs or sum of money, to be made of the lands,
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tenements, hereditaments, and real estate whereof the said party T X
was seized on the day when the said lands, tenements, heredita- ———
ments, and real estate became liable to such debt, damages, and

costs or sum of money, specifying the day particularly, or at any

time afterwards, in whose hands soever the same may then be ;

but when such execution shall be issued against terre tenauts, Or Form, when
heirs or devisees (unless they shall have made their estate liable by i‘f;fr‘f;tﬁgfs
false pleading or otherwise,) it shall only command the sheriff or or devieces.
other officer, that of the lands, tenements, hereditaments, and real

estate whereof the ancestor, testator, or person deceased, was

seized on the day when the said lands, tenements, hereditaments,

and real estate became liable as aforesaid, or at any time after-

wards, or at the time of his or her death, as the case may require,

he cause to be made the debt, damages, and costs or sum of money

in the said writ mentioned.

5. And be it enacted, That in case a writ of Reri facias shall be How defend-
issued against the goods and chattels, lands, tenements, heredita- Tande rer
ments, and real estate of any person or persons, and such person sold.
or -persons shall desire that the whole or a part of the said lands,
tenements, hereditaments, and real estate, shall be sold before any
of the said goods and chattels, and signify the same in writing,
under his, her, or their hands, and deliver the same to the sheriff or
other officer to whom the said writ of fieri facias shall be directed,
within twenty days from the time of notice of said writ, and befere
the goods shall be sold, and enter into bond to the said sheriff’ or
other officer, with good and sufficient sureties, that the goods and
chattels levied on in virtue of the said writ, shall be forthcoming to
answer the exigencies of said writ, at a day therein named, not
exceeding three months from the date of said bond, then and in
that case, it shall be the duty of the said sheriff or other officer to
whom the said writ shall be directed, to suspend the sale of the
said goods and chattels, and proceed to sell the said lands, tene-
ments, hereditaments, and real estate, or such part thereof as the
owner or owners thereof shall have desired to be sold as aforesaid,
any thing contained in the fourth section of this act, the said writ
of fieri facias, or any law to the contrary notwithstanding.

6. And be it enacted, That it shall be lawful for the said sherifi' Two ad-

. . journments,
or other officer to make two adjournments, and no more, of the oniy, allow-

. . ed, unless
sale of lands, tenements, hereditaments, and real estate by him talken by plaintia’s

in execution, to any time not exceeding one month for each ac- congent.
journment ; and if the said sheriff or other officer shall adjourn
such sale cr vendue oftener, or for a longer time, without permis-
sion in writing, previously obtained of the party at whose instance
the said writ of execution was issued, he shall be and hereby is

kkk
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’léll’ii‘ﬁ?g made liable to the amount of the debt, or damages and costs, or
sum or sums of money mentioned in the said writ, with interest;
and for the recovery thereof may be amerced and proceeded
against in the manner as is now or may hereafter be prescribed by

How sherift law for neglect of duty in other cases on writs of execution; pro-

ﬁ::‘reg from vided always, that if the said sheriff or other officer shall, after

amercement. . o adjournments as aforesaid, sell the lands, tenements, heredita-
ments, and real estate, and bring the whole amount of the product
of such sale (after deducting his lawful fees,) into the court from
whence such execution issued, at any time before the entry of
such amercement against him as aforesaid, the said sheriff or other
officer shall be exonerated from all lability to the said amerce-
ment.

Defendant 7. And be it enacted, That the person whose lands, tenements,

gﬁa);cell;if: to hereditaments, and real estate are so taken in execution may, if

be sold. part of them be sufficient to satisfy such execution, elect what part
thereof shall be sold; and thereupon it shall be the duty of the
said sheriff or other officer to sell the part so elected, and no other,

Provieo.  if it be sufficient ; provided always, that such election shall be made
in writing, signed by such person, and delivered to the said sheriff
or other officer, at least twenty days previous to the time appointed
for the sale.

Sheriff to 8. And be it enacted, That the sheriff or other officer, who, by
virtue of such writ or writs of execution, shall sell as aforesaid the
lands, tenements, hereditaments, and real estate, or any part or
parcel of them so levied upon, shall make to the purchaser thereof
as good and sufficient a deed or conveyance for the lands, tene-
ments, hereditaments, and real estate so sold, as the person against
whom the said writ or writs of execution were issued, might or
could have made for the same at or before the time of 1ende1mg

What itshall Judgment against him or her; which deed or conveyance shall

eonvey. transfer to and vest in the sald purchaser, as good and perfect an
estate to the premises therein mentioned as the person against
whom the said writ or writs of execution were issued, was seized
of or entitled to at or before the said judgment, and as fully to all
intents and purposes as if such person had sold the said lands, tene-
ments, hereditaments, and real estate to such purchaser, and had
received the consideration money, and signed, sealed, and deli-

Fomof  vered a deed for the same : and Jurther, that the said deed or con-

deed. veyance, so to be made by the said sheriff or officer, shall recite
the writ or writs of execution, by virtue whereof the said lands,
tenements, hereditaments, and real estate therein described, were

Variance not S0ld as aforesaid ; but the same, whether heretofore made, or here-

wefiect  after to be made, shall be good and valid, and received in evidence
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as such by the said courts, notwithstanding any variance between T, XX
the recital in said deed and the execution or execations by virtue ————
of which the sale was made, and notwithstanding any variance
between the said execution or executions, and the judgment or
Judgments upon which the said execution or exeeutions were

issued : and furtker, that it shall and may be lawful for any court g{?&neing;g:
of this state, in which the record or exemplification of any judg- ecution con-
ment or execution shall be offered in evidence in support of any smonded.
deed or conveyance made by a sheriff or other officer who may

have sold any lands, tenements, hereditaments, or real estate, by

virtue of any writ or writs of execution issued as aforesaid, te
consider the said judgment or execution as amended in any par-

ticulars in which the same might, by the rules of law and practice,

have been at any time amended by the court in which the said
judgment was rendered, or out of which the said execution was

issued; and the said judgment or executior. shall have the same

force and effect as if it was amended accordingly. '

9. And whereas other judgments, statutes, and recognizanees, Lands sold

. . clear of judg-

besides those, or some of those, by virtue whereof the sale afore- ments, etc,
. . . on which

said was made, might affect the lands, tenements, hereditaments, oxecutions

P .. h: 0t is-
and real estate so sold, if no provision be made to remedy the ggoq,

same; and whereas the persons whe have net taken, or will not take
out executions upon their judgments, statutes, or recognizances,
ought not to hinder or prevent such as do take out executions
from having the proper effect and fruits theveof—therefore be it
enacted, that the purchaser, his heirs and assigns, shall hold the
lands, tenements, hereditaments, and real estate by him or her
purchased as aforesaid, free and clear of all other judgments, re-
cognizances, statutes merchant and statutes staple whatsoever, on
or by virtwe of which no execution has been taken out and exe-
cuted on the lands, tenements, hereditaments and real estate so
purchased.
10. And be it enacted, That if any judgment or execution (the Reversal of
. . . . . . judgmentnot
said execution being recorded as aforesaid,) by virtue whereof suchto afect pur-
sale as aforesaid shall be made of any lands, tenements, heredita- chaser.
ments and real estate, shall be weversed for error, such reversal
shall not be given in evidence, or be of any force or avail against
any bona fide purchaser under the said judgment or execution;
but the said purchaser, his heirs. and assigns, shall hold the said
lands so bona fide purchased, notwithstanding such reversal, if it be
posterior to the said purchase: and further, such reversal shall only Defendant in
operate against the defendant in error, his heirs, executors and® b
administrators, to compel compensation to be made tethe party
aggrieved to the full value of the lands, tenements, hereditaments
and real estate so sold as aforesaid.
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JJ}T}‘AI,('}LT 11. And be it enacted, That if any sheriff who hath made or shall
mmke sale of any lands, tenements, hereditaments and real estate,
ceeding she- Dy virtue of an execution against the same, shall abscond, or depart
ritt'to make . .
deed for from the state, or b? disqualified by law, or rendered unable by
by his pre-  death, or otherwise incapable to make a deed or conveyance for
decossor. 4o same, it shall be lawful for any succeeding sheriff’ of the county,
on receiving a certificate from the court of common pleas of such
county, signed by the clerk by order of the said court, setting forth
that sufficient proof hath been made to the said court, that such
sale was fairly and legally made, and on tender of the purchase
money, orif the purchase money or any part of it has been paid,
then on proof of such payment and on tender of the residue, if any
be, to sign, seal and deliver to the said purchaser or his legal re-
presentative, a deed or conveyance of the lands, tenements, here-
ditaments and real estate so sold; which deed shall be as good and
valid and shall have the same force and effect as if the sheriff who
made such sale, had signed, sealed and delivered a deed of con-
veyance for the same in due form of law.
Audpayover 12, And be it enacted, That if such succeeding sheriff receive
fhe money. any money by virtue of the preceding section of this act, he shall
pay the same to the person thereunto entitled by law.
fowpropri-  13. And be it enacted, That all proprieties, rights, share and
jhary flehis . shares of propriety and rights to unlocated lands, shall be and
sold. hereby are made liable to be levied upon and sold by executions
to be issued on judgments, for the payment of the debt or damages,
and costs or sum of money thereby recovered, in the same manner
as lands, tenements, hereditaments and real estate are made liable
to be levied upon and sold by virtue of this act, but every such
execution shall issue out of the supreme court; and if the said
shares or rights be within the western division, shall be directed to
the sheriff of the county of Burlington, and if within the eastern
division, shall be directed to the sheriff’ of the county of Middle-
sex: and further, that the said sheriff shall give notice, by advertise-
ments signed by himself, and put up in five or more public places
in the said county, and by an advertisement in one of the newspa-
pers published in this state, of the time and place of exposing such
shares or rights to sale, at least two months before the time ap-
pointed for selling the same.

Judgment 14. And be it enacted, That no lands, tenements, hereditaments

against ex- _or real estate, of any testator or intestate, shall be sold or in any

eeutor or
ministrator 1 4 1 1
e one Wise affected by any judgment or execution against executors or
lands, ete.  administrators.
15. And be 4t enacted, That when any executor or administra-

tor shall discover or believe that the personal estate of his testator
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or intestate is insufficient to pay his debts, then it shall be the duty TIT, XXIL

of such executor or administrator, as soon as conveniently may be, Proceedings

to make and exkibit, under oath, a just and true account of the said where per-

personal estate and debts, as far as he can discover the same, to the i‘,’;‘,f;%‘éféi‘.?
. to-pay debts.

orphans’ court of the county where the lands, tenements, heredita-

ments and real estate, of which the said testator or intestate died

or shall die seized, do lie, and request their aid in the premises;

and the said court shall thereupon make an order, directing all order to

persons interested in such lands, tenements, hereditaments and real show cause.

estate, to appear before them at a certain day and place, in the

said order to be mentioned, not less than two months after the day

of making such order, to show eause why so much of the said lands,

tenements, hereditaments and. real estate of the said testator ex in-

testate should not be sold as will be sufficient te pay his debts, or

the residue thereof, as the case may require; which order, signed

by the surrogate or clerk of the said court, shall be immediately

thereafter set wp at three of the most public places in the said

county for six weeks successively, and be published for the same

time in one or more of the newspapers printed in this state.

16. And be ¢t enacted, That the said orphans’ court shall, at the When lands
time and place mentioned in the said order, or at such other time ey
and place as they may then appoint, hear and examine the allega-
tions and proofs of the said executor or administrator, and other
persons interested; and if, on full examination, the said court shall
find that the personal estate of the said testator or intestate is not
sufficient to pay his debts, the said court shall order and direet the
executor or administrator to sell the whele, if necessary, of the
lands, tenements, hereditaments and real estate of the said testator
or intestate, for the payment of his debts, or so much thereof as
will be sufficient for that purpose; and when a part only of the pow to pe-
said lands, tenements, hereditaments and real estate is sufficient,
such order shall specify the part to be sold; provided always, that
where any houses and lots or lands are so circumstanced, that a
part thereof cannot be sold without manifest prejudice to the heirs.
or devisees, the said court may, at their discretion, order the whole
or a greater part than is necessary to pay suck debts, to be sold;
and the surplus money arising from such sale shall be distributed:
among the heirs or devisees according to the law of descents in the-
former, and the will of the testator in the latter case: and further, whe.to con-
that the heir or devisee, whose lands, tenements, hereditaments and "%
real estate, so descending or devised to him, have been sold as
aforesaid, for the payment of the debts of his intestate er testator,
may compel all others claiming or holding under such intestate or

kk2



666

TIT, XXITI,

CHAP. 15.

teport of
sale to be
made and
confirmed.

What estate
to vest in
purchaser.

VWhat deed
to recite.

(Good, not-
withstand-
1ng omission
or variance.

Proceeds of
sale to be
assets.

LANDS AND CONVEYANCES.

testator to contribute in proportion to their respective interests, so
as to equalize the burthen or loss.

17. And be it enacted, That the executor or executors, adminis-
trator or administrators, and the survivor or survivors of them, who
may be ordered to sell any lands, tenements, hereditaments, or
real estate of any testator or intestate, shall, after making such
sale, report the same to the next stated term of such orphans’
court; and if the said court shall approve of such sale, it shall
confirm the same as valid and effectual in law, and shall by rule of
court direct the said administrator or administrators, executor or
executors, and the survivor or survivors of them, to execute good
and sufficient conveyances in the law to the purchaser or pur-
chasers for the tract or tracts of land, or real estate so sold; which
said conveyances, duly executed as aforesaid, shall vest in the pur-
chaser or purchasers all the estate that the testator orintestate was
seized of at the time of his or her death, if the order be obtained
within one year thereafter; and if the said order be not obtained
within that time, then the said conveyance shall vest in the pur-
chaser or purchasers all the estate that the heirs or devisees of the
testator or intestate were seized of at the time of the making of
the said order of the orphans’ court; provided always, that the said
executor or administrator may adjourn the said sale from time to
time, not exceeding two months in the whole.

18. And be 1t enacted, That such conveyance or deed shall set
forth that the sale of the said lands, tenements, hereditaments, or
real estate, was made by the said executor or executors, adminis-
trator or administrators, by virtue of an order of the orphans’
court of the county in which the sale shall be authorized ; and shall
set forth further, the term of the orphans’ court in which the order
was granted, and the date of the said order.

19. And be it enacted, That any deed or conveyance heretofore
made, or which may hereafter be made by any executor or execu-
tors, administrator or administrators for any lands, tenements, here-
ditaments, or real estate, sold by virtue of any order of the or-
phans’ court of any county in this state by virtue of this act, shall
be good and valid and received in evidence as such in any court in
this state, notwithstanding an omission of the recital in the said deed
of the order of such orphans’ court authorizing such sale, and
notwithstanding any variance between the recital in said deed of
the order of such orphans’ court authorizing such sale and the re-
cord of such order.

20. And be it enacted, That the moneys arising from such sale
of the lands, tenements, hereditaments, and real estate of such tes-
tator or intestate, shall be received by the said executor or admin-
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istrator, and be considered as assets in his hands for the payment of T1T XI\}LI
debts, and the surplus, if any, shall be distributed among the heirs — -
or devisees in the proportion and manner directed by the sixteenth

section of this act.

21. Provided always, and be it further enacted, That no part Personal ce-
of the lands, tenements, hereditaments, and real estate of any tes-first applied.
tator or intestate, shall be ordered by the said orphans’ court to be
sold as aforesaid, until the executor or administrator shall have
applied the personal estate, or such part thereof as may have come
to his hands, towards payment of the debts of such testator or in-
testate ; and no more of the said lands, tenements, hereditaments, Nomoreland
and real estate, except as is excepted in the sixteenth section ofi‘é’s‘ifl';"‘" "
this act, shall be sold than may be necessary to pay the residuc of
the said debts; provided also, that nothing herein contained shall proviso.
prevent or bar any person from bringing and maintaining any action
against an executor or administrator, for or in respect of the per-
sonal estate of his testator or intestate, or for or in respect of any
waste or misapplication thereof by such executor or administrator.

22, And be it enacted, That when any orphans’ court in this Upon order
state, shall order and direct any executor or administrator to sell i%;?lt;nl?g E
any lands, tenements, hereditaments, or real estate of any testator & o
or intestate, it shall be the duty of the said orphans’ court to take,
of the respective executor or executors, administrator or adminis-
trators, applying for such order, sufficient bonds, with two or more
able and sufficient sureties, being residents iu the county, to the
ordinary of the state and his successors, in a penalty double the
amount of the estimated value of the lands, tenements, heredita-
ments, or real estate ordered to be sold, with condition in form and
manner following, to wit: The condition of this obligation 1is Condition.
such, that if the above bound A. B., executor of the last will and
testament of C. D., deceased, (or administrator of all and singular
the goods, chattels, and credits of C. D., deceased, as the case may
be,) shall well and truly administer the moneys arising from the
sale of any lands, tenements, or real estate of the said C. D., di-
rected by the order of the orphans’ court .of the county of M. to
be sold according to law; and further, do make or cause to be
made, a just and true account of his administration, within twelve
months from the date of the above obligation, and the surplus of
money which shall be found remaining upon the account of such
sale or sales, (the same being first examined and allowed of by the
judges of the orphans’ court of the county, or other competent au-
thority,) shall distribute and pay unto such person or persons re-
spectively, as is, are, or shall be by law entitled to receive the same,
then the above obligation to be void and of none effect, otherwise
to be and remain in full force and virtue.
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23. And be it enacted, That all bonds given by executors or ad-
ministrators and their sureties, in pursuance of this act, shall be
good to all intents and purposes, and pleadable in any court of
justice; and in case such bonds shall become forfeited, it shall and
may be lawful for the ordinary to cause the same to be prosecuted
in any court of record, at the request of any party grieved by such
forfeiture ; and the moneys recovered upon such bond, shall be ap-
plied towards making good the damages sustained by the not per-
forming the said condition, in such manner as the prerogative court
shall, by sentenee or deeree, direct: and Jurther, that it shall and
may be lawful to and for the orphans’ court, after such executors
or administrators shall have legally accounted for and touching the
sale or sales of the said lands, tenements, hereditaments, and real
estate of the person so deceased, to order a just and equal distri-
bution of the surplus, after debts and just expenses of every sort
first allowed and deducted, among the heirs or devisees to whom
the lands, tenements, hereditaments, and real estate so sold, de-
scended or were devised, according to the law of descents in the
former, and the will of the testator in the latter case, and the same
distribution to decree and settle; and the persons entitled to such
distribution, shall have their remedy at Jaw, in case of nonpayment,
for the recovery of the same, against the executor or executors,
administrator or administrators so accounting, saving to every one,
supposing him, her, or themselves aggrieved, his, her, or their right
of appeal.

24. And be it emacted, That where the orphans’ court of the
proper county has made an order for sale, as is mentioned in the
sixteenth section’of this act, either on the application of the said
executor or administrator, or of a creditor or creditors, if the said
executor or administrator shall, at the term mentioned in the said
order, neglect or refuse to give bonds, with sureties, as aforesaid,
then, and in every such case, the said court shall forthwith by sen-
tence, revoke or repeal the letters testamentary or letters of admin-
istration of such executor or administrator neglecting or refusing,
and thereupon the surrogate shall grant Jetters of administration or
letters testamentary with the will annexed, to such person or per-
sons having right thereto, as will give bonds in manner and form
aforesaid, who may have every lawful and proper action against
such removed executor or administrator, to recover the amount of
all moneys, assets, goods, or chattels received by such removed
executor or administrator, and not applied according to law, as
well as all damages done or committed by such executor or admin-
istrator, in respect of the estate in his hands.

25. And be it enacted, That when any testator or intestate shall
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die possessed of any share or shares, or part or parts of a share of O, XX
propnety of undivided rights, or warrant to locate any land, either

in the eastern or western division of New Jersey, and shall not ool untocnt:
leave other estate sufficient to pay all the just debts of such dece- ed lands.
dent, that then and in such case, the executor or executors, admin-

istrator or administrators, shall apply to the orphans’ court of the

county where such decedent last resided, and the said court shall

make an order for the sale of such share or parts of shares, or
warrants for unlocated rights, on the like exhibition and proof of

the deficiency of the estate of such decedents, to pay the just

debts that shall appear against the same, under the same restric-

tions, notice, and publicity, and with the same forms of proceeding
throughout, as is by law directed for the sale of real estates.

26. And be it enacted, That the lands, tenements, hereditaments, Lands to re-
and real estate of any person who shall die seized thereof, or en- {’J“;‘;;lﬁléﬁs
titled to the same, as well as any share or shares, or part or parts one year.
of a share of propriety of undivided rights, or warrant to locate
lands in this state, shall be and remain liable for the payment of
his or her debts, for one year after his or her decease, and may be
sold by virtue of an order of the orphans’ court of the county
where such lands, tenements, hereditaments, and real estate shall
lie, or in case of any share or shares, or part or parts of a share
of propriety of undivided rights, or warrant to locate lands, by an
order of the orphans’ court of the county where such decedent last
resided, if obtained within the said period of time, any alienation
or encumbrance made, or attempted to be made, by his or her heir
or heirs, devisee or devisees, to the contrary notwithstanding ; pro- Dower not
vided always, that nothing herein contained shall affect any right of * fected.
dower in the said lands, tenements, and real estate.

CHAPTER 16.

SALES, REGULATIONS RESPECTING.
1. Notice to be given. | 2. Of adjoumﬁlents.

An Aect to regnlate sales of real estate made under a publie statute or the RBev. 4.
direction of a court,
Revision...Approved April 15, 1846.

1. Be 1r ENAcTED by the Senate and General Assembly of the \Xlﬁttbnohce
all be giv-
State of New Jersey, That in all cases whatsoever where any en. i

sheriff; coroners, master in chancery, executor, administrator,
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guardian, commissioners, auditors, or other officer or person, i3
now or hereafter shall be authorized or required by any public
statute, or the direction of any court of competent jurisdiction in
this state, to make sale of any lands, tenements, hereditaments or
real estate, such officer or officers, person or persons, unless other-
wise specially directed by law, shall give notice by public adver-
tisements, signed by himself, herself or themselves, and set up at
five or more public places in the county, one whereof shall be in
the township where such real estate is situate, of the time and
place of such sale, at least two months next before the time so
appointed, and shall likewise cause the same to be published in
one of the newspapers printed and published in this state, and
circulated in the neighbourhood of said real estate, at least four
weeks successively, once a week, next preceding the time appointed
for selling the same; and at the time and place so appointed, be-
tween the hours of twelve and five in the afternoon, such officer or
officers, person or persons, shall sell the same by public vendue to
the highest bidder, and the said officer or officers, person or persons
so advertising in one of the newspapers, shall be entitled therefor,
in addition to his or their other fees, to the sum of one dollar and
fifty cents, unless where it is otherwise specially provided.

2. And be it enacted, That all and every such officer or officers,
person or persons shall be vested with power to adjourn such sale
or sales, from time to time, subject only to such limitation and re-
striction upon the exercise of such power, as may by law be spe-
eially provided.

CHAPTER 17.

SYRVEYS, MODE OF PROVING.

}. Seals to be provided. 3. Fees.
2. Copies of surveys evidence. 4. When act takes effect.

An Aet to provide a more casy mode of proving surveys of land in this
state, and for other purposes.
Passed February 27, 1838.
1. Be 1t ENacTED by the Council and General Assembly of this
state, and it is hereby enacted by the authority of the same, That
there shall be a seal for the surveyor general of the western division
of this state, and also a seal for the surveyor general of the eastern
division of this state, provided by the governor at the eXpense of
the state, to be by him devised; and a description of each seal, in



LANDS AND CONVEYANCES. 671

writing, deposited and recorded in the office of the secretary of TIT. XXIL
this state, shall there remain as public records thereof; and the said

seal for the surveyor general of the western division of this state, Wheredepo-
shall be deposited with him, and the said seal for the surveyor sited.
general of the eastern division, shall be deposited with him, and

they shall be handed down to their respective successors in office.

2. And be it enacted, That copies of all surveys and other gngg;soger_
writings of record, in either the office of the surveyor general oftified to be
the western or eastern division of this state, if certified to be true evidence.
copies, under the hand and seal of the surveyor general, in whose
office the same may be of record, shall be esteemed and taken for
true copies thereof, and as such may be read in evidence in any
court of law or equity in this state, where the same would be ad-
missible if proved to be true copies, according to the existing laws
of evidence, any law, usage or custom to the contrary notwith-
standing.

3. And be it enacted, That the aforesaid surveyors gemeral and Fees.
their successors in office, shall be respectively entitled to demand
and receive the following fees for services rendered by either of
them in their respective offices, and no more, that is to say: for
each certificate under seal, fifty cents; for every search for any
record or paper, twelve and a half cents; for copies of any record
or other writing, twelve and a half cents for every sheet of one
hundred words.

4. And be it enacted, That this act shall take effect immediately
after the passing of the same.

CHAPTER 18.
TENURES,

1. Alienation of lands, : 4. So of antecedent conveyances, etc.
2. Wardships, liveries, ete., discharged. 5. Rents, etc., not discharged.
3. Tenurcs, free and common socage. 6. Tenure nllodial, not feudal.

An Act concerning fenures. Rev. 166
Passed February 18, 1795,

1. Be 1v exacren by the Council and General Assembly qf this Freeholders
.. . may alien
state, and it is hereby enacted by the authority of the same, That their lands.
it shall for ever hereafter be lawful for every freeholder to give,
sell, or alien the lands or tenements whereof he or she is, or at any
time hereafter shall be seized in fee-simple, or any part thereof, at

his or her pleasure, so always that the purchaser shall hold the
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}:I&‘AI)?%LI' lands or tenements, so given, sold, or aliened, of the chief lord, if

—there be any, of the same fee, by the same services and customs, by
which the person or persons making such gift, sale, or alienstion,
gﬁfgs‘f;’tﬁaﬁ before held the same lands or tenements; and if such freeholder

only of his  give, sell, or alien a part only of such lands or tenements to any,
lands, the

slience shall the feoffee or alienee shall immediately hold such part of the chief
old suc. . . . »

partofthe lord, and shall be forthwith charged with the services for se much
chief lord of . . . .

the fee. as pertains, or ought to pertain, to the said chief lord, for the same

parcel, according to the quantity of the land or tenement so given,
sold, or aliened; and so, in this case, the same part of the service
shall remain to the lord to be taken by the hands of the feoffee or
alienee, for which he or she ought to be attendant and answerable
to the same chief lord, according to the quantity of the land or
tenement given, sold or aliened, for the parcel of the gervice so
due.

All ward- 2. And be it enacted by the authority aforesaid, That all ward-

ngz‘ggta sh-ips, liveries, p.rim‘er seisins, and ousterlemains, valfies, and %'01'-
and discharg- feitures of marriage, by reason of any tenure by knights service,
ed: and all mean rates, and all other gifts, grants, and charges incident
or arising for or by reason of wardships, liveries, primer seisins, or
ousterlemains, shall be, and hereby are declared to be taken away
and discharged, from the twelfth day of March, in the year of our

Finesfor ~ Lsord one thousand six hundred and sixty-four; and that all fines

alienation, . . . . .
geizures erc, for alienations, seizuves, and pardouns for alienations, tenure by

taken awa P .
anddischafg_homagc, and all charges incident or arising for or by reason of

ed. wardship, livery, primer seisin, ousterlemain, or tenure by knights
service, escuage, and also relief and aid pur file marrier, and pur
fair fitz chivalier, and all other charges incident thereunto, shall be,
and hereby are likewise declared to be taken away and discharged,
from the said twelfth day of March, in the year of our Lord, one

Tenures by thousand, six hundred and sixty-four; and that all tenures by

knights ser- . . . . . . .
Tios Abolishe kuights service, and by kunights service in capite, and by socage in

ed. capite, and the fruits and consequents thereof happened, or which

shall or may hereafter happen, or arise thereupon or thereby, shall
be, and hereby are declared to be taken away, discharged, and for
ever abolished.

Alltenwres 3. And be it enacted by the authority aforesaid, That all ten-

f a state . . .
of mbers _ures of any honotirs, manors, lands, tenements, or hereditaments,

33{’;4"6{";’;5 or of any estate of inheritance at the common law, held either of
turned W0 the king, or of any other person or persons, bodies politic or cor-
common0e- narate at any time before the fourth day of July, in the year of
age. p 4 2 .
our Lord one thousand seven hundred and seventy-six, are hereby
declared to be turned into free and commeon socage, to all intents

and purposes, and shall be construed, adjudged, and deemed to be
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free and common socage from the time of the creation thereof, and T XX
for ever thereafter ; and that the same honours, manors, lands, te- ————
nements, and hereditaments, shall for ever hereafter stand and be
discharged of all tenure by homage, escuage, voyages royal, and

charges for the same, wardship incident to tenure by knights ser-

vice, and values and forfeitures of marriage, and all other charges

incident to tenure by knights service, and of and from relief, aid

pur file marrier and aid pur fair fitz chivalier.

4. And be it enacted by the authority aforesaid, That all con- Antecedent
veyances and devises of any manors, lands, tenements, or heredita- gﬁgvgvﬁifs
ments, at any time heretofore made, shall be expounded to be of g;ﬁges i
such effect, as if the same manors, lands, tenements, or hcrcdita-g%iaéﬁ:;f
ments had been then held, and continued to be holden, in free and
common socage only.

5. Provided always, and be it further enacted by the authority This act ot

N . . . . to take away
aforesaid, That this act, or any thing herein contained, shall not rents certain

take away, nor be construed to take away or discharge, any rents 1 i?,(;:i;xgxtl
certain, or other services incident or belonging to tenure in com- socage.
mon socage, due, or to grow due to this staté, or any mean lord, or
other private person, or the fealty or distresses incident thereunto.

6. And be it enacted by the auwthority aforesaid, That the tenure ;Il;%?lzrgv ;fich

upon all gifts, grants, or conveyances, heretofore made or here- have been,

. or shall be
after to be made, of any manors, lands, tenements or heredita- granted by

ments, of any estate of inheritance, by any letters patent under the f,ziiﬁ?‘fihfo
great seal of this state, or in any other manner by this state, or the 32 ot fow
legislature thereof, or by the commissioners or agents of forfeited

estates, or other lawful and competent authority under this state,

or the legislature thereof, shall be and remain allodial, and not fen-

dal; and shall for ever hereafter be taken and adjudged to be and
continue in free and pure allodium only, and shall be for ever dis-

charged of all wardship, value, and forfeiture of marriage, livery,

primer seisin, ousterlemain, relief, aid pur file marrier, aid pur fair

fitz chivalier, rents, renders, fealty, and all other services whatso-

ever.
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