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CHAPTER 1. 

PRACTICE. 

1, Who may sue and defend. 
2. Solicitors and attorneys. 
3. Penalty for malpractice. 
4. Death of attorney, etc. 
5. Infar•ts, how to prosecute and defend. 
6. Attorney, etc., liable for neglect. 
7. Costs filed befbre execution issued. 

8. Bill of particulars delivered. 
9. Penalty for illegal charges. 

10. Limitatioa of suits for penalties. 

11. Copy taxed costs served before suit. 
12. Bond and warrant to be separate. 
13. Copy produced and filed. 
14. How judgment entered after ten years. 
15. •Varrants given by persons in custody. 
16. Warrant not revocable. 
17. Process how served. 

18. How endorsed. 
19. Retnrned, or shcriffamerced. 
20. •Vhen defendant considered in court. 
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ø•1, How cupids executed. 
22. Return of bail and bail bond. 

23. Special bail, when filed. 
24. Remedy, if not perfected in time. 
25. Ofamercement for defective return, etc. 
26. Body brought in and committed. 
27. Who may put in special bail. 
28. Exception to, justification of. 
29. Notice required. 
30. When bait out of court, etc. 
31. Justification after term expired. 
39. Recognizance and bail piece. 
33. Justification by aff't in supreme court. 
34. In circuit court and pleas. 
35. Assignment of bail bond. 
36. Proceedings on, set aside or stayed. 
37. •Vhen plaintiff has not lost trial. 
38. When he has lost a trial. 

39. •Vhen not stayed. 
40. How put in after laches. 
41. A•davit taken as true. 

42. Render in discharge of bail. 
43. ;Vhen to be made. 
44. Minute of render and commitment. 
45. Exoneretur to be entered. 
46. Effect of return ofC. C. C. 

47. Amount for which bail liable. 

48. Limitation of former sheriff's liability. 
49. Until when, plaintiff not to declare. 
50. When declaration to be filed. 

51. When other pleadings to be flied. 
52,. No iraparlance allotveal. 
53. Of pleadings filed in time. 
54. Ofp]eadh•gs not filed in time. 
55. And subsequent pleadings, when filed. 
56. Plaintiff's bill of particulars. 
57. I)eibndant's bill of particulars. 
58. I)eclarations by-the-bye. 
59. Consolidating actions, striking out counts 
60. Process against defendant in custody. 
61. Amending pleadings. 
62. Joinder in demurred'. 

63. Argument of demurrer. 
64. Issue in law first tried. 

65. When cause to be tricdL 
66. Notice of trial. 

67, Countermand. 
68. Short notice. 

69. Trial 19y proviso. 
70. Clerk's list of causes. 
71, Assessments. 

72. Notices in certain cases. 

73. And costs, if not pursued. 
74. Security for costs. 
75. New trial and arrest ofjudgment. 
76. Pleadings filed by clerk. 
77. Proceedings recorded, etc. 
78. To constitute record. 
79. No inspection necessary. 
80. Endorsement on cupids. 
81. Pcoceedings against bail. 
82. How stayed on writ of error. 
83. Application for stay. 
84. When second judgment stayed. 
85. Costs on arrest of judgment. 
86. When habeas corpus not allowed. 
87. Not after issue joined. 
SS. Nor after cause once remanded. 
89. When writ may be disregarded'. 
90. Security required. 
91. When to be filed. 

9P.. Exception and justification in such case. 
93. Proceedings on return of habeas corpus 
94. Special verdict, demurres to evidence. 
95. Ejectment, notice, etc. 
96. Judgment against cast}al ejector. 
97. Plaintiff's residence called for. 
98. Rule, if plai•atiffnonresident. 
99. Security in action ibr roesue profits• 

100. Assi•,ment of errors. 
10L Joinder in error. 

102. 5totion for argument. 
103. Who to procure retun• of writ. 
104. Service of seine lucius. 
105. Rule if defendant nonresident. 
I06. Limitation of certiorari. 
107. Rules •fcourt. 
108. Limitation of act. 

TI. XXXIV. 
CHAP. t. 

An Act t0 regulate the practice of the courts of law. 
Revision....Approvcd April 15, 1846. 

Rrv. 309,413• 
691. 

1. B• •T ENACTg• by tg&e Senate and General AssemS[y of t]&ewhomay 
sue and de- 

State of New Jersey, That every person of full age and sound me-fend. 
rnory may appear and prosecute or defend any action in any of the 
courts of judicature of this state, in person or by his solicitor in 
chancery or attorney at law. 

2. And be it enacted, That no person, except in his own casc, Bnt for oth- 
er persons, 

or in the case of an infant, shall be permitted to appear and prose- only solicit- 
. ors and at. 

cute or defend any action in any of the said courts, but such as •s torneys• 
a licensed solicitor or attorney at law, who shall be under the 
rcction of the court in which he acts. 

3. And be it enacted, That if ar•y counsellos, solicitor or at-Penalty for 
torney at law shall be guilty of malpractice in any of the said malpractice' 
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T•. xxx•v. courts, he shall be put out of the roll, and never after be permitted CHAP. 1. 

--to act or practice as a counsellot, solicitor or attorney at law, 
unless he shall obtain a ne•v license and be again enrolled in due 
form of law. 

•emeay 4. And be it enacted, That when any solicitor or attorney shall where solici- 

tre' or attor- die or cease to act, or be put out of the toil, the person for •vhom 
11ey ceases 

to act. he was solicitor or attorney shall be warned to appoint another in 
his stead, and if he tail to do so, the adverse party may proceed in 
the action. 

•fants. no,• 5. And Le it enacted, That if an infant be entitled to any action, 
to prosecute 
•-d dercad. his guardian or next friend shall be admitted to prosecute for him, 

and if he be sued, a guardian shall be appointed to defend the suit 
for him; but in no case shall the parol demur or the proceedings 
be deferred or stayed till the inœ'mt arrives at full age. 

6. And Le it enacted, That if any solicitor or attorney at law 
shall neglect or mismanage any cause in which he shatl be em- 
pIoyed, he shall be liable to make good all damages sustained by 
his client, to be recovered by action of trespass on the case, with 
costs. 

7. And be it enacted, That every attorney at law, bcœore he issue 
execution, shall file the taxed bill of costs, or a copy thereof, in the 
ofiqce of the clerk of the court out of which the same is to issue; 

and if he gail so to do, he shall forœcit ten dollars to the party 
aggrieved, to be recovered by action of debt, with costs. 

Bill of patti- S. And Le it enacted, That when any solicitor or attorney at law 
culars to be 

a•i•e•-ea. shall receive the costs accruing on any suit, he shall, if required by 
the party at the time of payment, or at any time witlain six months 
afterwards, draw up and deliver the bill oœ particulars, with a re- 
ceipt, to the party paying or who shall have paid the same; and if 
he fail so to do, he shall forfeit ten dollars to the party aggrieved, 
to be recovered by action of debt, with costs. 

Penalty for 9. And be it enacted, That if any solicitor or attorney at ]aw 
illegal char- 
ge•. shall charge in his bill of costs for services not actually done, or 

for services not allowed by law, or shall take any greater fee or 
reward for any service by him done, than is or shall be allowed by 
law, he shall pay to the party aggrieved thirty dollars, to be re- 
covered by action of debt, with costs. 

LimAtation 10. And Le it enacted, That the penalties mentioned in the three of suits for 

re•me•. preceding sections of this act shall be sued for within one year 
after the oflbnce committed, and not after. 

11. And Le it enacted, That no solicitor or attorney shall com- 
mence or maintain any suit for the recovery of any fees, charges 
or disbursements, in equity or at law, against his client or legal 
representative, until after such solicitor or attorney shall have 

8 olicitors 
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delivered to such client or his representative, or left for him at his T•. XXX•V. CIIAP. 1. 

dwelling-house or last place of abode, a copy of the taxed bill of• 
such fees, charges and disbursements. 

12. And be it enacted, That every wan'ant of attorney for con-Warrant of attorney •ot 
fessing judgment which shall be included in the body of any bond, to be in- . a eluded in 

bill or other instrument for the payment of money, shall be yore bona. 
and of none effect; and such bond, bill or other instrument shall 
have the same force, and no other, as if the said warrant of attorney 
had not been incorporated therein. 

13. And be it enacted, That every attorney who shall confesswarra•t•a 
cory to be 

.judgment in any case, shall, at the time of making such confession, produced. 
produce his warrant fox' making the same, to the court or judge Corya•ed. 
before whom he makes the confession; and a copy of the said 
warrant shall then be filed with the clerk of the court in which 

the judgment shall be entered. 
14. -/lnd be it enacted, That if judgment be not entered within Judgment. 

how obtain- 

ten years after the date of the warrant of attorney, it shall not be ed after ten 
done without leave of the court; and a motion to enter such judg-years. 
ment shall be founded on an affidavit that the said warrant was 

duly executed, that the defendant is living, and that the debt, or 
part of it, is unsatisfied. 

15. And be it enacted, That no warrant of attorney for confessing Warrants 
•ziven by per- 

a judgment, executed by any person in custody upon mesne pro- •on• in c•s- 
eess, in a civil action, to a plaintiff at whose suit he is in custody, tody. 
shall be of any force, unless some attorney, on behalf of such person 
in custody, and expressly named by him, be present as a witness, 
and to inform him of the nature of such warrant. 

16. And be it enacted, That a warrant of attorney to confeSS l%trevoca- 
ble. 

judgment shall not be revocable by the party making the same. 
17. And be it enacted, That the first process to be made use ofs•mo•, how serfed. 

in personal actions in any of the courts of law of this state, in cases 
where the plaintiff is not entitled to bail, shall be a smnmons, a 
copy whereof shall be served ou the defendant in person, at least 
two entire days before its return, or left at his dwelling-house or 
usual place of abode at least six entire days before its return; and Capias. 
in cases where the plaintiff is entitled to bail, the first process shall 
be a capias ad respondendum, and shall be executed as hereafter 
directed. 

18. And be it enacted, That every summons, eapias ad respon-?rocess, how endorsed. 
dendum and writ of execution shall, before the service or execution 
thereof, be subscribed or endorsed with the name of the attorney, 
or party, and clerk by whom such summons, capias ad respondendure 
or execution shall be sued forth and sealed. 

19. And be it enacted, That it shall be the duty of the sheriff or 
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q'L xxx•v. offcer to whom any summons, capias ad respondendure or other CHAP. 1. 

process is directed, to return the same at the time and place therein Ret•rn 

.... de, or mentioned, which shall be filed by the clerk of' the court; and if 
sheriff a- 

n•o•-ce•t. the said sheriff or officer fail to make such return, he shall be 
arecreed by the court in any sum not exceeding the plaintiff's debt 
or demand, to and for the use of the said plaintiff. 

'•Vhen de- 20. And be it enacted, That when the said sheriff or other t%ndant con- 

sidered in shall return such summons "served" or "summoned," the party CO•lrt, 

shall be considered as bein• in court, and may be proceeded 
against accordingly. 

How capias •1. And be it enacted, That the sheriff or other officer shall ex- 
executed. 

ecute the said writ of capias ad respondendum, by taking the body 
of the defendant, and in such case shall return thereon, that he hath 
taken the body, or that he hath taken the body into custody; the 
first usually abbreviated and expressed thus, C. C., and the second 
thus, C. C. C. 

Namesofbail 2•. And be it enacted, That the sheriff or other officer shall en- 
endorsed; 
copy of'bail dorse on the capias ad respondendmn the names of' the bail by him 
•,on• filed. taken, and shall deliver a copy of' the bait bond to the clerk of the 

court, at or before the return day of the same writ; which copy 
shall be safely kept by the said clerk in his 

Specialbail, •3. And be it enacted, That the special bail shall be filed on the 
when filed. 

return day of the capias ad respondendure, or on the day after. 
I)•emedy, if 24. And be it enacted, That if special bail be not put in and per- 
special bail be not per- feeted in due time, the plaintiff may proceed on the bail bond, or 
feeted in rule the sheriff to bring in the body of the defendant. tim e. 

Defective re- S.•. And be it e•acted, That if on a return that he hath taken the 
turll or 11nsa- 

tisfac•ory body, or C. C., the sheriff or other officer shall not return bail and 
bail. ere. 

a copy of the bail bond, or if the plaintiff be dissatisfied with the 
bail taken by such sheriff or officer, and the defendant shall fail to 
appear and give special bail within the time above prescribed, the 
court shall rule such sheriff or offcer to bring in the body of' the 
defendant within that same term; and if he fail to do so, the said 
sheriff or officer shall be amerced by the court in any sum not ex- 
ceeding the plaintiff's debt or demand, with costs; which amerce- 
meat shall have the force and effect of a judgment, whereupon an 
execution, in the name and for the use of the said plaintiff, may in- 
stantly, on motion in open court, and without any further proceed- 
ings, be awarded and issued against the goods and chattels, lands, 
tenements, hereditaments and real estate of the said sheriff or 

r•o,•oes. officer so arecreed as afi•rcsaid; provided nevertJ•eless, if such sheriff 
or other officer shall cause special bail to be put in and justified, if 
justification be required, during the same term, he shall be excused 
from bringing in the body, and rto amercemeat shall be entered 

Sherffi ruled 
to briug in 
the bof•y, or 
amerccd. 

Proceedings 
thereupon. 
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against him on the said rule; and _provided furt?&er, that this sec- TI. xxxIv. CItAP. 1. 

tion shall extend to. persons whose office is expired, as well as to -- 
sheriffs and officers for the time being. 

26. And be it enacteel, That if the sheriff or officer, when ruled Body bro't 
in, cornmitt-i- 

to do so, shall, on a cepi corpus, bring in the body of the defendant, mr, etc. 
such defendant shall be committed, and upon the entry of such 
½ommittitur, the plaintiff may proceed in the action, and declare 
against the defendant as a prisoner, or being in custody. 

27. And be it enacted, That the sheriff or other officer, in orderxv•o•y 
ß put in spe- 

to save himself, may put in special bail for the defendant, against cia• bail. 
his consent; and the ball to such sheriff or officer may do the same 
for their indemnity. 

28. And be it enacted, That if special bail be filed during theEx•p•o• 
•0. 

first or second day of the term to which process is returnable, ex- 
ception thereto shall be taken and entered in the clerk's book 
during the said term, of which the defendant shall take notice at 
his peril; and in such case the defendant shall procure his bail to Justification of. 

justit•y in eight days, exclusive, after such exception entered as 
aforesaid, or shall add other bail, who shall justify within the said 
eight days; and where bail is filed as aforesaid, an exception en- 
tered after the expiration of the said time shall be of no validity. 

29. And be it enacted, That two days notice of justification of Xoticere- quired. 
bail, or of new or additional bail, and justification thereof, shall be 
given by the defendant or his attorney, to the plaintiff or his at- 
torney, exclusive of the day it is given, and if Sunday intervene, 
three days notice shall be given. 

30. And be it enacted, That if the bail do not justify at the time wh• bail out of court. 

appointed, they shall be out of court; and when they do justify, wh•t, if al- 
and are allowed, an order of such allowance shall be drawn, and a løw•d' 
copy thereof served on the plaintiff or his attorney. 

31. And be it enacted, That without the consent of the plaintiffc•aVthioen njnuos• a' 
or his attorney, in cases where the sheriff or other officer shall be remitted without con- 

ruled to bring in the body, justification of bail shall not be per-•e•t. 
mitred after the expiration of the term in which the said rule is 
entered. 

32. And be it enacted, That the recognizance of special bail Formofr•- 
cognizance. 

shall be to the effect following: 

A'B' t against In debt or case, or as the action may be. 
C.I)o 

New Jersey, • county, to wit: 
Be it remembered, that on the • day of • in the year 

of our Lord one thousand -- C. D., E. 17. and G. It., of the 
said county of- ß personally appeared before me J. K. one of 
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the justices of the supreme court of the state of Ne;v Jersey (or 
-- one of the judges of the circuit court or court of common pleas in 

and for the said county of • or one of the commissioners to 
take bail, as the case may be,) and severally acknowledged them- 
selves to owe unto A. ]3. the sum of • (double the sum en- 
dorsed on the writ) each to be levied upon their several goods and 
chattels, lands, tenements, hereditaments and real estate, upon con- 
dition that if the defendant C. D. shall be condemned in this action 

at the suit of A. ]3. the plaintiff, he shall pay the costs and con- 
detonation of the court, or render himself into the custody of the 
sheriff of the said county for the same, or if he fail so to do, that 
the said E. iv. and G. H. will pay the costs and condemnation for 
him. 

Taken and acknowledged the day and [ 
year above written, before me J. K. j 

And that on acknowledging the aforesaid recognizance, the ball 
piece shall be to the effect fo]lowing, to wit: 
New Jersey supreme court, (or • circuit court or court of 

common pleas.) 
Of' the term of'-- in the year of' our Lord one thousand -- 
C. D. of'the county of' is delivered to bail on a cepi corpus, 
unto E. F. of' the township of' -- in the said county, yeoman, 
and G. tt. of' the township of' -- in the said county, yeoman, 
at the suk of'A. B. in a plea of debt (or of' trespass on the case, or 
as the action may be.) 

L. M. Attorney for the defendant. 
33. A•d •e it enacted, That in actions which are or shall be in- 

stituted in the supreme court, special bail may justif'y by affidavit 
in the said court, or before one of' the judges thereof, either in term 
time or in vacation, or before one of the commissioners for taking 
bail; and that such affidavit shall set forth that the bail are œree- 
holders and residents in the state of' New Jersey, and that they are 
respectively worth so much (mentioning the sum they are bail for) 
after all their debts are paid. 

ß 34. A•d •c • eaacted, That in actions which are or shall be in- 

stituted in any of the circuit courts or courts of common pleas, 
special bail may justify by affidavit in the said court, or before one 
of the judges thereof, either in term time or in vacation; which 
affidavit shall set forth that the bail are freeholders and residents 

in the county of. (naming the county for which the said court is 
held) and that they are respectively worth so much (mentioning the 
sum they are bail for) after all their debts are paid. 

35. And be it enacted, That if special bail be not put in and per- 
fected in due time, the plaintiff, if he be satisfied with the bail taken 
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by the sheriff or o•cer, may take an assignment of the bail bond T•. XXXlV. 
CHAP. 1. 

in the words or to the effect following: I, the within named A. 
B. do hereby assign and set over the within bond to the within 
named C. D. the plaintiff, pursuant to the statute. 

Witness my hand and seal, this • day of-- in the year 
r,f our Lord one thousand -- 

Signed, sealed and delivered } in the presence of' A. ]•. [L. S.] 
E. F., G. H. 

And this shall be deemed a good assignment in law to ground an 
action on snch bail bond. 

36. And be it enacted, That the proceedings on the bail bond 
may be set aside, if irregular, or stayed, if regnlar, upon terms, in ceedings on, set aside or 

order that a trial may be had in the original action. •t•yea. 
37. And 5e it enacted, That where the plaintiff has not, in the 

plaintiff has 
original action, for the want of special bail being filed in due time,,,ot •ost 
lost a trial, the court or a judge may stay the proceedings on the t•.ia•. 
bail bond, npon putting in and perfecting special bail, paying the 
costs incurred by the assignment and prosecution of the bail bond, 
receiving a declaration in the original action, pleading issuably, and 
taking short notice of trial, so that the cause may be tried the same 
term, if the plaintiff think fit. 

38. And be it enacled, That •vhere the plaintiff has l•st a trial in •o,• 
d u e plainriff h a s the original action, for the want of special bait being filed in •ost 

time, it shall be the duty of the court, before proceedings be stayed 
on the bail bond, fhrther to require that the bait consent that judg- 
ment be entered against them on the bail bond, for the plaintiff's 
security; and in such case, if the defendant frail in the original 
action, the bail shall be liable to immediate execution, and shall not 
discharge themselves by a render of the principal. 

39. And 5e it enacteel, That if the plaintiff might have had judg-;vh,• 
]netit in the original •tction, if bail had been filed in due time, then 
the proceedings shall not be stayed on the bail bond. 

40. Add be it enacted, That whenever the defendant is guilty of'•ow special 
bail put in, 

a neglect in not putting in special bail in due tin]e, by which the •t•., 
laches. 

bail bond becomes forfeited, the notice, in case the party means to 
put in special bail in order to stay proceedings upon the bail bond, 
shall be, that he will put in and perfect special bail, in {)pen court, 
on such a day, specifying the day; and in that case the plaintiff 
may oppose the bail in corn't, without its being a waiver of the 
bail bond. 

41. A•d 5e it enacted, That every court and judge shall take 
the fact as sworn to in the affidavit to hold the party to bait, with-ken as true. 
out going into the merits. 
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TI. XXXIV. 42. And be it enacteel, That subsequent to the return of the CHAP. l. 

-- capias ad respondendum, the defendant may render himself, or be 
Render in 

discharge of rendered in discharge of'his bail, either before or after judgment; 
b•il. 2•'ovided, that such render be made at or before the appearance Proviso. 

day of' the scire facias against the bail which shall have been served 
or published in the manner prescribed by law, and not after; but 
in either case the special bail shall pay the costs of the said scire 
facias, and.judgment for the same shall be entered against them ac- 
cordingly. 

When to be 43. And be it enacted, That if the plaintiff proceed against the 
made. bail by action of debt on the recognizance, the render of the prin- 

cipal shall be made during the term to which process against such 
•ail to ray bail is returnable, and not after; but the bail shall pay the costs of' 
costs. the said action. 

l•finnte of 44. And be it enacteJ, That the court or judge before whom the 
render and 

co ..... it. render is made, shall make an entry or minute of such render and 
merit. commitment; and thereupon the defendant shall be committed to 

the custody of the sheriff or jailer attending the said court or judge. 
Exoneretnr 45. And be it enacteel, That on such render and commitment 
to be enter- 

ca. duly certified to the clerk of the court, if in vacation, or not done 
in open court, it shall be the duty of the said clerk to enter an 
exoneretur on the bait piece, and thereupon the bail shall be dis- 
charged: and furt?•c•', that the said bail shall give immediate notice 
of such render to the plaintilT or his attorney. 

Effect of re- 4•. And be it enacted, That where a sheriff or officer returns on 
turn of' C. C, 

c. a capias ad respondendure, that he hath taken the body into cus- 
tody or C. C. C., such return shall have the same effect as if the 
sheriff, on a rule fi)r that purpose, had brought the body of the de- 
fendant into court, and the court had thereon committed such 
defendant to the custody of' the sheriff; upon which the plaintiff' 
shall declare against the said defendant as a prisoner or in custody. 

Amount for 47. And be it enacted, That where the plaintiff in any action 
which bail 

liable. shall declare for or recover a greater sum than is expressed in the 
capias ad respondendure upon which he declares, the bail shall 
not be discharged, but be liable fi)r so much as is sworn to, or 
ordered by the court or a judge, and endorsed on the said process, 
or for any less sum, which the plaintiff in such action shall recover, 
together with the costs of the original action. 

Limitation of •8. And be it enac•,cd, That no sheriff or o•cer shall be liable 
former she- 

riff's lia•)ili- to be called upon to produce the bo ly of any defendant on a capias 
tY' ad respondendure, returned cepi corpus, unless he be required so 

to do within six months after the expiration of' his office; and if, 
on such rule, he shall not bring in the body, he may be proceeded 
agaiust by amercement, in the manner herein before mentioned. 
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49. And be it enacted, That the plaintiff shall not, in any action TT. XXXlV. CHAP. 1. 

instituted by capias ad respondendum, be permitted to declare 
• c* • Whenplain- 

until special bail be filed and perfected, if required, or the cte•enct-ti•'no• to de- 
. clare on ca- 

ant be returned in custody or brought into court, on a rule for thatpias withoul; 
purpose, and a committitur entered, unless the said plaintiff will w•r•e•' 
waive his right, and enter such waiver on the minutes of the court; 
and then if the sheriff or other officer hath returned on the said 

capias ad respondendure, that he hath taken the body, or that he 
hath taken the body into custody, the defendant shall be considered 
as in court, and may be proceeded against accordingly. 

50. And •e it enacted, That the plaintiff shall file his declarationsvhen de- 
clm'ation to 

against the defendant within thirty days after being returned sum-ue nl•d. 
moned, or after the entering of special bail, and perfecting the 
same, or his being returned in custody, or the entering of a com- 
mittitur or waiver as aforesaid, or on failure thereof, shall become 
nonpressed, unless the court, under special circumstances, shall 
grant the plaintiff further time; and in such case, the plaintiff shall 
declare within the time so granted, or become nonpressed. 

51. And be it enacted, That the defendant shall file his plea when plea 
within thirty days after the expiration of the time limited or granted to b• fi•d. 
for filing the declaration, or on failure ttmre½• judgment shall be 
entered against him, unless the court under special circumstances 
shall grant the defendant further time; and in such case the de- 
fendant shall plead within the time so granted, or judgment be en- 
tered against him; and if further pleadings shall be necessary, 9the•rlead- 
they shall be filed within thirty days each after the other, or on mg•' 
failure thereof, the like judgment as afi)resaid shall be entered 
against the party so failing, unless the court under special circum- 
stances shall graut further time as aforesaid. 

52. And be it enacted, That the defendant shall plead within the •oimpar- 
lance. 

time limited or granted as aforesaid without any imparlance. 
53. And be it enacted, That the party. whether plaintiff or de-Party to take 

.• notice of 
fendant, shall take notice of the filing of the declaration or omer pleadings 

filed in time. 
pleading in the cause at his peril, without service of a copy or 
notice of the filing of such declaration or other pleading. 

54. And be it enacted, That in case the party, plaintiff or de-But entitled 
to notice if 

fendant, shallnot file his or her declaration, plea or other pleadingnotfileain 
time. 

in the cause, by the time required by law, and shall think proper to 
file the same after the expiration of such time, the party in such 
case shall furnish the adverse party with notice ]n writing of the 
time of filing such declaration, plea or other pleading, and the said 
adverse party shall not be bound to take notice of the same, until 
such notice shall be received. 

55. And be it enacted, That in cases where any declaration, 
4s 
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TL XXX•V. plea, or other pleading shall be filed after the time allowed by law, CHAP. 1. 

And sub•e- no subsequent pleading shall in any case be required in a shorter 
quent plead- time than thirty days from the time notice as aforesaid shall be 
ing filed thir- . 
t• da:•a after g•ven of the time of filing such declaration, plea, or other plead- 
notice. ind. 
•ill oeparti- 56. •lnd be it enacted, That the plaintiff or his attorney, if re- culars re- 

quiredof quired before plea be filed, shall deliver to the defendant or his at- 
plaintifl• 

torney a copy of the account, or a bill of the particulars of the 
mand, or a copy of the bill, bond, deed, bargain, contract, note, in- 
strument or other writing whereon the declaration is founded. 

And a•oof 57. And be it enacted, That the defendant or his attorney, if defendant. 

required, shall deliver to the plaintiff or his attm•ney a copy of any 
deed, instrument or writing, of which in his plea he shall make a 
proleft in court, or a copy of any bill, bond, deed, note, receipt, 
bargain, contract, instrument, or writing, or a bill of the particu- 
lars of any account or demand, which, under the plea of payment, 
he may by law set off or discount against the plaintiff's action. 

Declaration •8. And be it enacted, That neither the plaintiff or any other by-the-bye 
no• alow•d. person shall be permitted to declare by-the-bye against the defend- 

ant in any action. 
•ctio•con. 59. And be it enacteel, That the defendant at any time before soildated, 
a•dco•nt• issue joined, may move the court to consolidate unnecessary •truek out. 

tions, or to strike out superfluous counts in the declaration. 
pro•e•a- 60. And be it enacted, That if the defendant on a capias ad [eainst de- 
ndantia respondendum be returned in custody, or, when produced in court, 

c•tody. be committed by order of the court, the plaintiff, if he have other 
cause of action, or any other person having cause of action against 
the said defendant, shall issue process against such defendant, in 
the same manner as if he was at large, and not in custody or in 
prison; and on such process, when served, the like proceedings 
shall be had as in other cases. 

Amending 61. And •e it enacted, That if the plaintiff amend his declara- 
pleadings. tion, the defendant shall have twenty days to alter his plea or to 

plead anew; and if the defendant amend his plea, the plaintiff shall 
have twenty days to alter his replication or to reply anew; and the 
like time shall be allowed if any of the subsequent pleadings be 
amended; but all amendments shall be made on such equitable 
terms as the court shall direct. 

Joinder in 6g. •lnd be it enacted, That if the plaintiff or defendant shall alemutter. 

not join in demurrer, in thirty days after the filing thereof, such 
plaintiff shall be nonprossed, and such defendant shall have judg- 
ment awarded against him. 

Argument of 63. •lnd be it enacted, That when the issue is upon matter of demurrer. 

law, either party may move the court for a day to be appointed for 
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the argument of the alemutter; but no demurrer books shall be T•.XXX•V- CttAP. 1. 

made up. 
64. _And be it enacted, That where there are several issues in •ss,e in 

law and in fact, the issue in law shall be first determined before the tried 
issue in fact shall be tried. 

65. And be it enacted, That every cause shall be tried at the Wh½l• cause to be tried. 

next court after issue joined, or on •ailure thereof, judgment shall 
be awarded for the defendant, as in case of a nonsuit, unless the 
court, upon just cause and reasonable terms, allow further time 
for the trial of said cause; and if the plaintiff neglect to try such Or 
cause within the time so allowed, then the said court shall proceed •nt. 
to give such judgment as aforesaid, which shall be of the like (and 
no other) force and effect as a judgment upon nonsuit; and the 
defendant shall, upon such judgment, be awarded his costs in any 
action where he would upon nonsuit be entitled to the same, and 
in no other; ?royideal, that there be, between the joining of the said Proviso. 
issue and the next term, sufficient time to give the requisite notice 
of trial, and if there be not, then the trial shall be had at the sub- 
sequent term. 

66. A•d be it enacted, That notice of trial shall be iu writing, of notice of trial. 

and given to the defendant, if he appear in person, or to his attor- 
ney, or to the sheriff or keeper of the jail, if the defendant be in 
custody or in prison, at least twenty days before such intended 
trial; and it shall be the duty of the said sheriff or jailer to deliver 
without delay the said notice to the defendant therein named, and 
in default thereof, the said sheriff m' jailer shall be liable to the said 
defendant for all damages occasioned thereby. 

67. And be it e•zacted, That every countermand of notice mend. 

trial shall be in writing, and given at least seven days before such 
intended trial; and on failure thereof, costs shall be axvarded in 
like manner as if notice of trial had not been countermanded. 

68. And be it enacted, That short notice of trial, when directed Short notice. 
by the court, shall be given five days before such trial. 

69. And be it enacted, That if the plaintiff do not bring on the •'ria• bypro- viso. 

trial of the c•use in due time after issue joined, the defendant, in- 
stead of' taking judgment as iu case of' a nonsuit, may move the 
court for a trial by proviso; and of' such trial, the defendant shall 
give the like notice to the plaintiff as the plaintiff •vould have been 
obliged to give to the defendant; and if the defendant do not pro- 
ceed to trial according to notice, or countermand the same in due 
time, the plaintiff shall be entitled to costs. 

70. And be it enacteel, That all notices of trial shall be filed C•e•kto 
nish list of 

wl•t• the clerk at least two days before the term, whose duty it causes. 
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shall be to furnish the judges, on the first day of every term, with 
a list of the causes to be tried and argued, in their com'se and order. 

71. And be it enacted, That where interlocutory judgment in 
actions of assumpsit shall be entered by default against the defend- 
ant, the court shall assess the damages and give final judgment, 
unless the plaintiff or defendant shall request a writ of inquiry. 

72. And be it enacted, That the same notice shall be given of 
executing writs of inquiry and of countermand as is required for 
the trial of issues in fact. 

73. And be it enacted, That if the plaintiff shall not proceed to 
execute the writ of inquiry according to notice, or countermand 
such notice in due time, the defendant shall be entitled to costs. 

74. And be it enacted, That if the plaintiff reside out of this 
state he shall, if required before issue joined, give bond to the de- 
fendant in one hundred dollars, with sufficient sureties, being free- 
holders and residents in this state, with condition to prosecute his 
action with effect, and to pay costs if he discontinue, be nonsuited 
or a judgment pass against him; which bond shall be filed in the 
clerk's office of the court in which such action is or shall be pend- 
ing. 

75. A•d be it enacted, That the party against whom a verdict 
hath been rendered may first move for a new trial; and if it be 
denied, may then move in arrest of judgment; but he shall not be 
permitted to move for a new trial after he hath moved in arrest of 
judgment and failed. 

76. And be it enacted, That the declaration, pleadings, and other 
papers relative to every cause shall "ec all filed together in the office 
of the clerk of the court. 

77. And be it enacted, That when any civil cause, of whatever 
nature it be, shall be finally determined, the clerk of the court shall 
enter the warrants of attorney, declaration, pleadings, proceedings, 
and judgment in such cause, so as to make a complete record thereof 
in a separate book, to be kept for that purpose, with a complete 
alphabetical index to the same; xvhich record shall be signed by 
one of the judges of the saia court, as of the day on which the 
judgment was entered; and the clerk for such service, shall be al- 
lowed one dollar, and no more. 

78. And be it enacted, That no judgment roll shall be made up 
in any action in any of the courts of this state; but the entry in 
manner aforesaid of the warrants of attorney, declaration, plead- 
ings, proceedings an& judgment shall constitute the record. 

79. And be it enacted, That the inspection of judgment and pro- 
cess shall not be deemed necessary in any case. 

80. And he it enacted, That the plaintiff shall endorse on every 
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capias ad satisfacicndum, before the delivery thereof to the sheriIT, T•. xxx•v. CHAP. 1. 

the real debt or damages due and claimed by such plaintiff, and the • Endorse- 

costs of' suit, in words at ]ength. merit on ca- . 

S1. And be it enacted, That after a capias ad satisfaciendum shallrr•2•eed•ng• 
have been returned non est inventus, by the sheriff or officer, the ag ainstbail' 
plaintiff may proceed against the special bail upon their recogni- 
zance. 

S2. •4nd be it enacted, That on a scire facias or action of debt r•ow stayed 
•when writ 

against the special bail, on their recognizance, when a writ of of error 
error is brought by the principal, and allowed, and the said bail brøught' 
apply within the time limited for surrendering the principal, the 
court may stay the proceedings against such special bail if they 
enter into recognizance to the party for whom judgment is given, 
in double the sum recovered, to pay the condemnation money, or 
surrender the principal to the custody of the sheriff, within twenty 
days next after the determination of the said writ of error, if it be 
in favour of the defendant in error. 

S3. _/lnd be it enacted, That the court shall not stay proceedings When appli- 
cation must 

against the special bail pending the writ of error, by their princi-be made. 
pal, if they do not make application for that purpose till their 
time to surrender the principal be expired. 

S4. And be it e•acted, That if the defendant bring a writ of•ense- 
cond judg- 

error, and the plaintiff bring an action on the judgment, and rcco-merit stayed. 
vet, he shall not sue out execution on the second judgment till the 
writ of error be determined. 

S5. _/lnd be •t enacted, That where judgment is arrested, each costs when judgment at- 
party shall pay his own costs. •-e•ed. 

86. And be it enacted, That no suit which shall be commenced Uah•as cor- 
pus not al- 

in any circuit court or court of common pleas shah be removed by •owed, un- 
less SUlI1 

writ of habeas corpus into the supreme court, unless the debt, da-over $•ø00. 
rouges, matter or thing in controversy shall exceed two hundred 
dollars. 

87. ,4rid be it enacted, That no writ of habeas corpus, for the •o• artemis- 
sue joined. 

removal of a cause, shall be received by the circuit court or court 
of common pleas, to which it may be directed, nor shall any cause 
be removed by such writ, after issue joined upon matter of law or 
of fact. 

88. And •e it enacted, That if any cause be removed or stayed•or after 
cause once 

by writ of habeas corpus, and afterwards be remanded or sent,'e•ded. 
back by writ of procedendo or other writ, the same cause shall 
never again be removed or stayed by any writ of habeas corpus. 

89..dud 5e it enacted, That if any writ of habeas corpus, for When w,-it 
may be dis- 

the removal of a cause, shall be issued out of the supreme court, regarded. 
contrary to the true intent and meaning of this act, then the court 

4 K *• 
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•z[. xxxIv. to which such writ shall be directed or offered shall proceed in the GItAP. 1. 

-- said cause as though no such writ had been issued or offbred. 
Secu•ity•-e- 90. And be it enacted, That no cause shall be removed into the 
quire& 

supreme court, by writ of habeas corpus or otherwise, unless the 
defendant shall enter into recognizance to the plaintiff, with two 
sufficient sureties, in Gouble the sum demanded, fi•r the payment 
of the condemnation money and costs, in case judgment shall pass 
against him. 

91. And be it enacted, That the special bait, required by the pre- 
ceding section, shall be filed on the return day of the writ of 
habeas corpus, or else a procedendo shall be awarded. 

Exception to 92. A•d t)e it enacted, That exception to, and justification of. 
and justifica- ' 
tion of bail special bait upon a habeas corpus, shall be taken and made within 
in suclxcases the time and in the manner herein before prescribed in other cases; 

and if such bail, when excepted to, shall not be perfected in due 
time, the plaintiff shall have a procedendo. 

l'roeeeOings 93. And •e it e•acted, That upon the return of the habeas cor- on return of 

•,abea• ½or- pus, the plaintiff shall be deemed to be in court, and the declara- 
ru•. tion and pleadings of ' the parties shall be fileel within the time 

allowed or granted in other cases; or else the plaintiff shall be 
nonprossed, or ju3gment be awarded against the defendant. 

Specialvet- 9•. And t•e it enacted, That every special verdict and demurrer 
diet and de. 
murrerto to evidence shall be entered on the m-inutes of the conrt, after 

•ide•ce. which either party may move the e. ourt to assign a day for argu- 
Inent. 

Ejectmerit 95. And •e it enacted, That no plaintiff shall proceerl in eject- 
notice. 

ment to recover any lands or tenements against a casual ejector, 
without ten days previous notice being given to the tenant in pos- 
session, if any there be, and making him or his landlord, or both, 
or other proper person, with the tenant, defendant in the action, if 
such tenant or landlord, or other proper person, choose to be made 
defendant. 

•=dgme•t. 96. And 5e it enacted, That the plaintiff; on affidavit of the deli- 
unless, etc. 

very of the declaration in ejectment, shall have judgment against 
the casual ejector, unless the tenant iu possession or landlord, or 
both, or other proper person with such tenant, shall apply to be 
made defendant, and enter into the common or consent rule within 

the term to which the said tenant had notice to appear. 
Defimdant 97. And 5e it ½•zacted, That in ejectment, where the plaintiff or 
may call for 
plaintiff's his lessor is unknown to the defendant, the latter may call for an 
residence. 

account of his residence or place of abode fi'om the opposite at- 
torney; and if he refuse to give it, or give in a fictitious account of 
a person who cannot be found, the court, if moved before issue 

ß a, Vhen to be 
flied. 
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joined, may stay the proceedings until security be given for the •. xxxIv. CIIAP. 1. 

payment of costs. 
98. _And be il enacted, That in ejectment where the lessor of the r4,•e where 

plaintiff is 
plaintiff resides out of this state, or is an infant, or dead, the court, nonresident. 
if moved before issue joined, may stay proceedings until a real and etc. 
substantial person be named, or secu,'ity be given for the payment 
of costs. 

99. And 5e it enacted, That if an action for the mesne profits Action for 
shall be brought in the name of the nominal plaintiff in ejectment, m•s,,e pro. fits, costs. 

the corn't, if moved before issue joined, may stay proceedings un- 
til security be given for the payment of costs. 

100. A•d be it enacted, That the plaintiff in error shall assign AssiTnmcnt 
and file errors, and serve a copy thereo• on the defendant in error of errors, 
or his attorney, in thi,'ty days after the first day of the term to 
which the writ is returnable, or be nonpl'osscd, unless the com't 
shall g,'ant further time; and in such case the plaintiff shall assign 
and file errors, and serve a copy of the same on the defendant or 
his attorney within the time so granted, or be nonprossed. 

101. Arid be it enacted, That the defendant shall join in error Joinder in 
within thirty days after the expiration of the time limited or granted erro. 
for assigning, filing, and serving errors, or the errors shall be taken 
as confessed, and the cause be set down to be heard ex parte. 

102. And be it enacted, That after joinder in error, either party 3totion for 
argument. 

may move the court to appoint a day for the argument of the cause; 
but no paper books shall be necessary. 

103. And belt enacted, That the party prosecuting such writ of Who to rro- 
cllre retllrll 

error, shall procure the same to be returned to the day in term to of writ. 
which it is made returnable, or show good cause ;vhy it is not re- 
turned, or on failure thereof,, the said w,'it shall be null and void. 

104. _And be it enacted, That whenever a writ of scire facias shall Ser,:ice 

issue out of any of the courts of record in this state, the sheriff or sci' fa. 
other oftleer to whom the writ of scire facias shall be directed, 
shall serve the same either personally on the defendant, or by leav- 
ing a copy of the writ with some white person of the age of four- 
teen years, at his or her usual place of abode, at least six entire 
days before its return, or as directed in the next section of this act. 

105. _And •e it enacted, That whenever a writ of scire faciast•ulelf the 
shall issue, and the defendant has removed out of' the .... defena•,•t J UrlSdlCtlOIl nonresident. 
of the court issuing such process, or cannot be found by the sheriff 
or other officer to whom the writ shall be directed, it shall and may 
be lawful for the plaintiff to proceed as though the said writ of 
scire facias had been duly served in the manner prescribed in the 
next preceding section of this act, provided the said plaintiff first •Publication 

cause the said writ to be published four successive weeks in one of or dervice. 
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'rk XXXlV. the ne•vspapers printed in this state, as near the last residence of CHAP. 2. 

• the defendant as can be conveniently ascertained, or cause a copy 
of the said writ to be served on the defendant, wherever found, 
either in this state or in any other place, at least twelve days before 
the return thereof.. 

Limitation 10½. And be it enacted, That no writ of certiorari shall be at- 
of certiorari. lowed or issued on any judgment, order, or proceeding that shall 

have been entered or obtained in any court of record of this state, 
or that shall hereafter be entered or obtained, unless the same be 
issued in eighteen months afi'er the entering or obtaining the same. 

Rules of 107. And be it enacted, That the justices of the supreme court, 
co,•,.t. and the judges of the courts of common pleas in every county of 

this state, shall make such rulcs and regulations for expediting and 
conducting suits, and the management of business in their respec- 

Proviso. rive courts, as they shall from time to time judge proper; 2rovided, 
the same be not contrary to this act; which rules and regulations 
shall be fairly printed for the use of the court. 

Limitation 108. And be it enacted, That nothing in this act, nor any matter of act. 

or thing therein contained, shall be considered as applicable to or 
in any way affect the court established in this state, by virtue of 
"An act constituting corn'rs for the trial of small causes." 

CHAP'rEIt 2. 

JUDGh•ENTS ON BONDS 5VITH WARRANTS. 

1. How judgment obtained. 
2. Record and index. 

3. Not reversed for defect of form. 

4. Not entered otherwise. 

5. Affidavit to be made. 6. Before whom. 

7. Fees allowed. 8. PemdW for t•dring greater. 

•. ½ss. In Act directing the mode of entering judgments on bonds with 3ratrants 
as. of attorney to confess judgments. 

Revision....Approved April 15, 1846. 

Obligee may 1. BE IT ENACTED by the Senate and General Assembly of tfze 
ap]•ly •br juctgment. State of New Jersey, That in all cases where a bond or other obli- 

gation is given for the payment of money only, together with a 
warrant under hand and seal, directed to any attorney at law or 
other person, to appear in any court of record to •n action brought, 
or to be brought on such bond or obligation, against the person or 
persons executing the same, and to confess a judgment against him, 
her, or them, for the sum mentioned in such bond and •varrant of 
attorney• with costs of suit, or to the like effecb it shall and may be 
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lawful for the obligee or obligees, his, her, or their executors, ad- T•. Xxx•v. CHAF. 2. 

ministrators or assigns, at any time after the day of payment men 
rioned in said bond or obligation, to apply to any of the justices of 
the supreme court, or to any one of'the judges of the circuit court 
or court of common pleas, in any of the counties of this state; 
and on the production of such bond or obligation with the warrant BonO, ,*ar- 

rant, and 
of attorney, i; shall be the duty of such justice or judge, at the copy to be 
request of the person applying as aforesaid, a; the end of a fair p•øaa•ea' 
copy of such bond or obligation and warrant of attorney, to enter 
or cause to be entered an appearance for the obligor or obligors to 
an action of debt, as of the last precedent term of the court of 
which the said justice or judge is a member, and a confession and 
judgment against him, her, or them, for the sum mentioned in the 
said bond or obligation and warrant of attorney, signed by the said 
justice or judge in the following form, to wit: 
Supreme court, (or circuit court or court of common pleas, as the •or• of jndg•nent. 

case may be,) of the term of • 

against In debt on bond and warrant of attorney. 
C. D. 

Th• de•ondant's appo•r•neo to this action is entorod, •nd judg- 
mont eonfossed to the plaintiff for tho sum montionod in tho abow 
obligation, by virtuo of tho w•rrant of •ttorney thorounto annexed, 
•nd pursuant to th• diroetions of•n act ontitled, "An •et diroeting 
tho modo of ontoring judgmonts on bonds with w•rr•nts of •ttor- 
hey to confess judgments," whereupon it is considered that th• 
said A. •. do roeover against the said C. D. the sum of • 
debt, •nd •our dotl•rs, costs of suit. •udgmont signo• this • 
day of • •. •. 

•. • •e • enacted, That tho copy of tho bond •nd w•rrant oi'at- Papers 
torn•y to eonfess•udgmont, with the •ntry of the judgment thorcon, 
•s before directed, signed by the justice or judge, sh•l] be dolivorod 
to th• e]ork of tho court in which such judgment is to b• ontor•d; 
and the clerk sh•ll immediately file the s•mo in his o•e•, mark 
th•roon tho timo of filing tho samo, and onter tho judgmont in 
th• minutes of tho court; and shall also enter all the proceedings 

entered. 

on which sneh judgmont sh•11 bo foundod •s •forosaid, •nd the 
judgmont itso]• at l•rg• in tho jud•mont book of said court, and 
in•ox th• s•mo, as in other e•sos of judgment. 

3. • •e it e•acted, That •11 judgments ontored •s be•oro 
roeted, sh•11 bo as goo• •nd offoetuM in l•w, to •ll intents •nd pur- 
posos wh•tsoov•r, •s judgmonts ontorod by eonfossion in tho m•n- 
n•r horotoforo pr•etieod, and no such judgmont shall b• vowvsed 
for error or misprison of tho clerk in entoring tho samo, or 

Not reversed 
for defect of 
forin. 
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T•. XXX•V. Of form in the entry thereof; and execution shall issue thereon as CHAP. 2. 

--in cases of judgments entered by confession in the manner here~ 
Execution to 

issue. tofore practiced. 
Judgments 4. And be it enacted, That all judgments on bonds or obligations 
in such cases 
not other- for the payment of money only, in virtue of a warrant of' attorney 
wise entered. 

to confess judgments thereon, shall be entered as in and by the first 
and second sections of this act is directed, and not otherwise. 

Affidavit to 5. And •e it enacted, That no judgment shall be entered in any be made. 

court of record of this state, on a warrant of attorney to confess 
sucb judgment, or by the defendant appearing in person in open 
court and confessing the same, unless the plaintiff or his attorney 
shall produce, at the time of confessing such judgment, to the court, 
judge or justice before whom the judgment shall be confessed, an 
affidavit of the plaintiff, his attorney or agent, of the true conside- 
ration of the bill, bond, deed, note, or other instrument of w,'iting 
or demand for which the said judgment shall be confessed; which 
affidavit shall timber set forth, that the debt or demand for which 

the judgment is confessed is justly and honestly due and owing to 
the person or persons to whom the judgment is confessed, and that 
the said judgment is not confessed to answer any fraudulent intent 
or purpose, or to protect the property of the defendant from his 
other creditors. 

•efo•'e 6. And be it enacted, That the affidavit required by this act, 
xrvhonl. 

may be made bei'ore any justice of the supreme court, judge of any 
circuit court or com't of common pleas, commissioner for taking 
affidavits, or justice of the peace of this state, or, if the plaintiff be 
out of this state, before any court of judicature or notary public oœ 
the state, kingdom, or nation in which the said plaintiff resides or 

To befiled. shall happen to be; which affidavit, together with a copy of the 
bill, bond, deed, note, contract, instrument of writing, account, or 
particulars of the demand on or for which the judgment is con- 
fessed, shall be filed with the other papers in the cause. 

•es. 7. And be it enacted, That the following, and no other •%es shall 
be allowed, viz: to t]:}e plaintiff for the copy of the bond or obliga- 
tion and warrant of attorney, entering the proceedings thereon, 
attending before the justice or judge to obtain the judgment, and 
delivering the same, with the affidavit, to the clerk to be filed, two 
dollars; to the justice or judge for inspecting the bond and warrant, 
examining the copies, and entering and signing judgment, fifty 
cents; to the clerk for marking and filing the proceedings and affi- 
davit, and entering the judgment in the minutes of the court, fifty 
cents, and for entering the proceedings and judgment at large in 
the book of judgments, one dollar; and when execution shall issue 
on any judgment, the following additional fees shall be allowed• 
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and no other, to wit: to the plaintiff for drawing the execution, Tr. xxx•v. CHAP. 3. 

twentyøfive cents; to the clerk for sealing and recording the exe- 
cution, and entering and filing the execution and return of the 
sheriff, seventy-five cents; which costs shall be endorsed on the 
execution without taxation, and collected with the debt, but to be 
paid by the plaintiff as the duty is performed: andfurtJ&er, that the 
sheriff shall be entitled to execution fees, as in other cases. 

8. And be it emacted, That in case any clerk shall take other or re,•ty for 
taking great- 

greater fees for services done under this act, than are by this act e•. 
allowed, or shall take such fees without performing the services for 
which such fees are allowed, he shall, for every such offence, forfeit 
and pay the sum of thirty dollars, to be sued for and recovered in 
an action of debt, with costs of suit, in any court having cognizance 
thereof, by any person who shall be aggrieved by the same. 

CHAPTER 3. 
PERSONAL ACTIONS AGAINST CORPORATIONS. 

1. How process served. 4. Corporation not to alien lands. 
9. Return. 5. Trustees, on dissolution. 
3. Order for publication. 6. Their authority. 

An :let for the relief of creditors against corporations, 
Revision....Approved April 15, 1846. 

1. BE IT ]SNiCTED by the Senate and General •4sseraSly of t•e 
State of A•ew Jersey, That when any personal action shall be com- 
menced against a corporation in any of the courts of law of this 
state, the first process to be made use of may be a summons, a 
copy whereof shall be served on the president, or other head officer 
of the said corporation, or left at his dwelling-house or usual place 
of abode, at least six entire days before its return; and in case the 
president or other head officer of the said corporation cannot be 
found in this state, to be served with process as afi•rcsaid, and has 
no dwelling-house or usual place of abode •vithin this state, then a 
copy of the said summons shall be served on the clerk or secretary 
of the said corporation, if any there be, and if no clerk or secretary, 
then on one of the directors of the corporation, or left at his dwell- 
ing-house or usual place of abode, six entire days before its return. 

2. And be it enacted, That when the sheriff or other officer shall 
return such summons "served" or "summoned" the defendants 

shall be considered as appearing in court, and may be proceeded 
against accordingly. 

Rrv. 610. 

Howprocess 
served. 
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Tr. xxx•v. 3. And be .it ozacted, That in case the sheriff or other officer CHAP, 3. 

......... shall return such summons "not served" or "not summoned," and 
Order for 

publication. an affidavit shall be made to the satisfaction of the court, that pro- 
cess cannot be served as mentioned in the first section of this act, 
then the court shall make an order directing the defendants to cause 
their appearance to be entered to the said action, on or before the 
first day of the next term of the said court, a copy of which order 
shall, within twenty days, be inserted in one of the public news- 
papers printed in this state, fi•r at least six weeks, and a copy of' 
the same order shall also be posted up within the time aforesaid, in 
three public places in this state, as shall be ordered by the said 
court, for at least six weeks, and if the defendants shall not appear 
within the time limited by such order, or within such further time 
as the court shall appoint, then on proot• made of the due publica- 
tion of' such order, the court being satisfied of the truth thereof, 
shall order the clerk to enter an appearance for the defendants, 
and thereupon the action shall be further proceeded in, as if' the 
said defendants had caused their appearance to be entered to the 
said action. 

•ot to •o,•- 4. And be it enacted, That it shall not be lawful for any corpora- vey lands 
•f;e,-, •tc. tion, against whom auy order shall be made for publication, as 

aforesaid, aker the entry of the said order in the minutes of the 
court, to grant, bargain, sell, alien or convey any lands, tenements 
or real estate in this state, (in case the said summons issued out of 
the supreme court,) or in the county in which the said summons 
shall have been issued, (in case the said summons issued out of one 
of the inferior courts of common pleas in this state,) of which such 
corporation shall be seized or entitled to at the time of. making 
such order, until the plaintiff in the action shall be satisfied his legal 
demand, or until judgment shall be entered for the defendants; and 
the said action shall be and remain a lien on such lands, tenements 
and real estate, fi'om the time of entering the said order for publi- 
cation in the minutes of the court. and the said lands, tenements 
and real estate shall and may be sold on execution, as if no con- 
veyance had been made by the said corporation. 

lqisso•_ution, 5. And be it enacted, That upon the dissolution of any corpora- 
whøt•u•t•s'tion already erected, or which may hereafter be erected by any 

law of this state, the president and directors, or the managers of the 
affairs of the said corporation at the time of its dissolution, by 
whatever name they may be known in law, shall be trustees of such 
corporation, with full power to settle the affairs, collect the out- 
standing debts, and divide the moneys and other property among 
the stockholders, after paying the debts due and owing by such 
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col'porat•on, at the time of its dissolution, as far as such moneys •ri. xxx•v. CHAP. 4. 

and property shall enable them. 
6. And be it enacted, That the persons constituted trustees as Their autho- 

aforesaid, shall have authority to sue f'or and recover the aforesaid rity. 
debts and property, by the name of' the trustees of such corpora- 
tion, describing it by its corporate name, and shall be suable by the 
same name, or in their own names and individual capacities, for 
the debts owing by such corporation, at the time of' its dissolution, 
and shall be jointly and severally responsible for such debts, to the 
amount of' the moneys and properly of' such corporation, at the 
time of' its dissolution, and which shall come to their hands or pos- 
session. 

CHAPTER 4. 
SUITS BY COMMON INFORMERS. 

I. Time of bringing action noted. I 5. Not compounded without leave, 2. Endorsement on process. 6. When prosecutor to pay costs, 

3. Pleading and evidence. ] ?. Limitation of provisions, 4. Recovery by covin no bar. 

An Act relatiYe to suits instituted by common informers, •. 405. 
Passed February '2, 1799. 

1. BE IT •acT•n5y t]•e Council and General Assembly of t]•is Time of 
r• _ brining ne- state, and it is •ereby enacted by t?&e aut]•ority of t•e same, •nar tions no;ed. 

upon every action or inf'ormation, which shall be instituted or ex- 
hibited by any informer on a penal statute, a special note shall be 
made of the very day, month, and year of its institution or exhibi- 
tion, and that such action or inf'ormation shall be of' record from 

that time, and not before: and f•rther, that no manner of' ante- 
dating thereof' shall be made or allowed. 

2. And be it enacted, That upon every process which may be sued • .... e of pro- 
secutor and 

out on such action or information to compel the appearance of the title ofsta- 
defendant, shall be endorsed the name of' the party ;vho prosecutes, tute to be endorsed on 

and the title of' the statute upon which the said action or inf'orma-process. 
tion is founded. And any clerk, issuing process contrary to this 
provision, shall forfeit to the party against whom such process is 
awarded ten dollars for every offence, to be recovered by action 
of debt, with costs, in any court having cognizance of that sum. 

3. And be it enacted, That if any action or information shall be D•fendant 
may plead brought or exhibited for an offence against any penal law, made or the gener• 

tO be made, it shall be lawful for the defendant in such action or issue, e•. 
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information to plead the general issue, that he is not guilty, or tha• 
•he oweth nothing, and to give in evidence any special matter 

which, if pleaded, would be a bar to the said action or information, 
giving notice, with the same plea, of the matter so intended to be 
given in evidence. 

4. And be it enacted, That no recovery, by verdict or otherwise, 
obtained by coyin or collusion in an action popular, shall be a bar 
to any other action prosecuted with good faith. 

5. And be it enacted, That if any prosecutor of an action or 
information, For the recovery of any penalty not wholly appropri- 
ated to the use of such prosecutor, simll compound with the de- 
Fendant, or direct such action or information to be discontinued, 

unless it be by leave of the court in which the said action or in- 
tbrmation shall be depending, then such prosecutor shall be liable 
for so much of the penalty to the state of' New Jersey, or any 
other, as the said state or other would have been entitled to, if' the 
defendant had been convicted. 

6. And be it enacted, That every informer or prosecutor on a 
penal statute shall pay costs to the defendant, if he discontinue or 
be nonsuit, or if a verdict or judgment pass against him, for which 
costs the said defendant shall have execution against the goods, 
chattels, and person of' such informer or prosecutor. 

7. And be it enacted, That this act shall not extend to any cer- 
tain person, body politic or corporate, to whom or to whose use 
any forfeiture, penalty, or suit is or shall be specially limited or 
granted by any statute; but that every such certain person, body 
politic or corporate, may in such case sue, prosecute, or inform, 
as he or they might have done if this act had not been made. 

CHAPTER 5. 
BAIL 1N CIV1L ACTIONS. 

1. Affidavit for bail. I 3. Who shall not be. •2. Who may be special bail. 4. Judge's order, etc. 

I•Ev. 404. Ill let respecting bail in civil actions, 
Passed February o 1799. 

Where bail 1. BE IT ENACTED by tI•e Council and General Assembly of t/•is 
required, 
fidavitraade state, and it is hereby enacted by the auti•ority of the same, That 
of the cause 
o•c•io,. where bail shall be required in any civil action, an affidavit shall be 

made and filed of the cause of such action, which aftqdavit may be 
made before any judge or commissioner authorized to take spe- 
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c•ial bail or any justice of the peace of this state, or, if tile plaintill' *•nx•x. [.v. 
be out of this state, heft)re any judge of any court of judicature-- 
or notary public of the state, kingdom, or nation in which he re- 
sides or happens to be; and the sum specified in such affidavit shall Sum endors- 

ed on w• 
be endorsed on the writ or process, for which sum, so endorsed, era. 
the sheriff or other officer to whom such writ or process shall be 
directed shall take bail, and for no more; and if the party making 
such a•davit swear to the best of his knowledge or belie• the 
same shall be deemed to be su•cient. 

2. And be it enacted, That no person shall be permitted to be Who 
be speeiaI 

special bail in any such action, unless he be a freeholder and resi-b•. 
dent in this state, and of surelent property, if the writ or process 
issue out of the supreme court, or if it issue out of any of the 
inferior courts of common pleas, unless he be a freeholder of suffi- 
cient property and resident in the county where such court is 
held. 

3. And 5e it enacted, That no attorney at law, under-shefiff, Whosh•n 
no• be b•. 

sheriff's deputy, bailiff, or other person concerned in the execution 
of process, shall be permitted to be special bail in any action. 

4. Pro•ided always, and be it enacted, That nothing in this act Any eou• 
shall prevent any of the said courts, or any judge thereo• from•[ 
ordering, as heretofore, the defendant in any action to be held to 
special bail, in such sum as the said court or judge, under all the 
circumstances of the case, shall think proper to direct; which sum 
shall be endorsed on the process, and the sheriff or officer shall 
take bail for the same, and no more. 

CHAPTER 6. 

FACILITATION OF PLEADINGS. 

1. Several pleas allowed. I 3. Not extended to com't for trial •. General issue and evidence. of small causes. 

An Act to facilitate pleadings, 
Passed Feb•'uary 1, 1799. 

1. BE IT ;ENACTED by tl&e Council and General As.•embly o.f t]&is Defendants 
rn.. authorized 

state, and it is ]•ereb• enacted b.y tf•e aut]•,ority of the same, _thai •o plead se- 
it shall be lawful for the plaintiff in replevin, and for the defend-verdi rle•. 
ant or tenant in every other action, to plead, in any court off record, 
with leave of such court, as many several matters as he shall think 
necessary for his defence; but if on demurrer any such matter be 
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adjudged to be insufficient, or if' a verdict be found on any issue b.i 
such action for the plaintiff, costs shall thereupon be awarded by 
the court. 

2. And be it enacted, That it shall be lawful for the defendant 
in any action, except in cases of mutual dealings, to plead the ge- 
neral issue, and to give any special matter in evidence, which, if 
pleaded, would be a bar to such action, giving notice, with the 
same plea, of the matter or matters so intended to be given in evi- 
dence. 

3. And be it enacted, That this act shall not extend to the courts 
constitutcct for the trial of small causes. 

CHAPTER 7. 

REMEDY WHERE PARTIES DIE. 

1. When death not to abate suit. [ 6. Death of so]c comp]ainant. 2. Case of several plaintif• or defendants. 7. Death of sole defendant. 
3. When no abatement after issue. 8. When suit to be at an end. 

4. When not to abate in chancery. ] 9. Bills of revivor. 5. Death of one of several parties. 10, Death between verdict and judgment. 
"Proceedings to continue suit. 11. Days between teste and return. 

Death of 
plaintiff. 

Of defend- 
ant. 

Scire facias 

to show 
eallSC. 

x3. an let to prevent, in certain caaes, the abatement of suits and reversal of 
Haa. 440. judgments. 

Revislon....Approved April 15, 1846. 

1. BE •T ENACTED by tJ•e Senate and General Assembly of 
State of New Jersey, That in all actions depending or to be com- 
menced in any court of record of this state, if any plaintiff happen 
to die after an interlocutory judgment, and before a final judgment 
obtained therein, the said action shall not abate by reason thereof, 
if such action might be originally prosecuted or maintained by the 
executors or administrators of such plaintiff; and if the defendant 
die after such interlocutory judgment, and before final judgment 
therein obtained, the sai• action shall not abate, if such action 
might be originally prosecuted or maintained against the execu- 
tors or administrators of such defendant; and the plaintiff} or if 
he or she be dead after such interlocutory judgment, his or her ex- 
ecutors or administrators, shall and may have a scire facias against 
the defendant, if living, after such interlocutory judgment, or if 
he or she died after, then against his or her executors or adminis- 
trators, to show cause why damages in such action should not be 
assessed and recovered by him, her, or them; and if such defend- 
ant, his or her executors or administrators, shall appear at tho 
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re'town of such writ, and not sho•v or allege any matter sufficient to TI. xxxlv. CHAP. 7. 

arrest the final judgment, or the said writ having been returned • 
served, or, if no service thereof can be made, having been published 
as prescribed by law, shall make default, that thereupon an 
sessment of damages shall be had, or a writ of inquiry of' damages Assessment, 

e etc., and 
shall be awarded, which assessment, being duly made, or writ OIjudgment. 
inquiry, being duly executed and returned, judgment final sha•l be 
given for the said plaintiff, his or her executors or administrators, 
prosecuting such writ or writs of seire facias against such defend- 
ant, his or her executors or administrators, respectively. 

2. _And be it enacted, That if in any action or suit there be two •Vhere seve• 
ral plaintiff• 

or more plaintiffs or defendants, and one or more of them shall die, or aefend• 
if the cause of such action shall survive to the surviving plaintiff or 
plalntif&, or against the surfSring defendant or clefendants, the writ 
or action shall not be thereby abated; but such death being sug- 
gested upon the record, the action shall proceed, at the suit of the. 
surviving plaintiff or plaiatif&, against the surviving defendant or 
defendants. 

3. And be it enacted, That in all actions depemling or to be corn- No• to abate 
•. after issue 

roeneed in any court of record of this state, if any p].aintiff me joinea. 
after issue joined, and before final j'udgment, the said action shall 
not abate by reason thereof, if such action might be originally pro- 
secuted o• maintained by the executors or administrators of such 
plaintiff'; and if the defendant die after issue joined, and before 
final judgment, the said action shall not abate, if such action might 
be originally prosecuted or' maintai. ned against the executors or 
ministrators of such defendant; but the death of such plaintiff or 
defendant being suggested upon the recorr;, and the names of the 
executors or administrators of such deceased plak}tiff or defendan• 
being entered upon the record, the action shall. proceed to final 
judgment at the suit of the' plaintiff, or, if he or' she die after issue 
joined, at the. suit of his or her executors or administrators, adair}st 
the defendant, or if he or she die after issue joined, against his or 
her executors or administrators, respectively. 

4. And be it enacted, That if in any suit or action now depend-Sultsinchar•* 
cery not to 

ing or hereafter to be brought in the court of chancery, there are or aba•e. 
shall be two or more plaintiffõ or defendm•ts, and one or more of 
them die, if the cause of such suit or action survive to the sur- 
viving plaintiff or plaintiffs, or against the surviving defendant or 
defendants, such suit or action shall not be thereby abated; but such 
death being suggested, and shown by affidavi• o.r otherwise, to the 
satisfaction of the court, such suit or action shall proceed, at the 
suit of the surviving plaintiff or plaintiffs, against the surviving 
defendant or defendants. 
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5. And 5e it enacted, That in every suit or action in the court 
•of chancery, in which any bill is or shall be filed, and in which 

there are or shall be two or more plaintift• or defendants, and any 
of them die, and the cause of action doth not survive, but other 
persons shall become parties in interest, in right or by the death of 
such deceased party, such suit shall, by reason of such death, be 
abateel only xvith respect to such deceased party, and the surviving 
plaintiff or plMntiffg may proceed against the surviving defendant 
or defendants, without reviving the suit against the representatives 
of the deceased party, or any other who may become interested by 
the death of such party; but in such case such representat[yes, or 
such person or persons as shall become interested by the death of 
such party, shall not be bound by any order or decree in such cause 
to which they are not made parties. And if the plaintiff or plain- 
tiffs choose to make the representatives of the deceased party., or 
others who may become interested by the death of such decedent, 
parties to such suit, no bill of revivor or subpoena ad revivendum 
shall be necessary; but the court shall and may, by rule or order, 
as often as there shall be occasion ibr it, direct the suit to stand 
reviveel, which rule or order shall be served on such person or per- 
sons, and in such manner as the court may direct; and unless the 
representatives of such deceased party, or others who may become 
interested by the death of such party, shall, xvithin such time after 
such service as aforesaid as the court shall limit and appoint, 

Disclaimer. appear and put in their answer or signify their disclaimer ef the 
suit, and the matters in controversy therein, the plaintiff' or plain- 
tiff• may cause their appearance to be entered, and in such case 
the answer of the deceased party, if any there be, shall be deemed 
and taken as and for the answer of such representatives or other 

Representa- person or persons interested by the death of such party. And if' 
tire of plakt- tiff may a. any plaintiff or plaintiffs, in any suit now depending or hereafter to 
mend. be brought, wherein the cause of action doth not survive as afore- 

said, happen to die pending such suit, the lawful representative or 
representatives of such deceased plaintiff or plaintiffs, or any other 
person or persons interested by the death of such plaintiff' or plain- 
tiffs, shall and may, upon affidavit thereof by him, her, or them, or 
any other person or persons, and on motion made in court, be, by 
the rule or order of the court, inserted as a complainant or com- 
plakhunts in the said suit, and be permitted to make such amend- 
ment in the bill or bills of complaint, as his, her, or their title or 

Defendant to interest therein may require, to which amendment or amendments 
•,ns•,'er, ere. the defendant or defendants shall be compellable, by rule or order 

of the said court, to answer, proceed to issue and examination of' 
witnesses and production of proofs, and all other proceedings shall 



PRACTICE OF LAW. 955 

be had thereon, as in ordinary cases; and in case such person or TL XXX•V. CHAP. 7. 

persons shall not, within such time after the death of such plaintiff--• 
•,Vhen repre- 

or plaintiffs as the court shall limit and appoint, cause himself, her-sentatives 
self, or themselves to be entered as plaintiff or plaintiffs, in the maybemade defendants. 

room of such deceased plaintiff or plaintiffs, then, and in every such 
case, the surviving plaintiff or plaintiffs may insert the representa- 
tive or representatives of such deceased plaintiff or plaintiffs, or 
other person or persons interested, by his, her, or their death, as 
defendant or defendants in such suit, and proceed in the manner 
herein before directed in cases ;vhere the lawful representative or 
representatives of a deceased defendant or defendants may be 
made party or parties. 

6..4nd •e it enacteel, That in every suit or action in the court Death of solc plainti•; re- 
of chancery, in which any bill has been or shall be filed, and the presentative 
subpoena returned served, apd in which there was, is, or shall be substituted. 
but one plaintiff or one defendant, and the said plaintiff hath died 
or shall die, the lawful representative or representatives of such 
deceased plaintiff, or any other person or persons interested by the 
death of such plaintiff, shall and may, upon affidavit thereof by him, 
her, or them, or any other person or persons, and on motion made 
in court, be, by rule or order of the court, inserted as a complain- 
ant or complainants in the said suit, and be permitted to make such Who may amend. 

amendment in the bill or bills of complaint, as his, her, or their 
title or interest therein may require, and upon such terms as the 
court may direct, to which amendment or amendments the de- 
fendant or defendants shall be compellable, by rule or order of the 
said court, to answer, proceed to issue and examination of wit- 

ß 

nesses and production of proofs, and all other proceedings shall be 
had thereon as in ordinary cases. 

7..4nd •e it enacteel, That if in any such suit in which there Death ofsole 
dei•ndant, 

was, is, or shall be but one defendant, and the said defendant hath his repre- 
sentative 

died or shall die, and the plaintiff or plaintiffs choose to make the m•ae • ra• • 
representative or representatives of the deceased party, or others ty' 
who have or may become interested by the death of such decedent, 
parties to such suit, no bill of rcvivor or subpcena ad revivendum 
shall be necessary; but the court shall and may, by rule or order, 
as often as there shall be occasion •br it, direct tho suit to stand re- 
vived, which rule or order shall be served as the court may direct; 
and unless the representative or representatives of such deceased 
party, or others who may become interested by the death of such 
party, shall within such time after service as aforesaid, as the court 
shall limit and appoint, appear and put in their answer, or signify Answer o• disclaimeI. 

their disclaimer of the suit, and the matters in controversy therein, 
the plaintiff or plaintiffs may cause his or their appearance to be 
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entered, and in such case the answer of the deceased party, if any 
•there be, shall be deemed and taken as and for the answer of such 

representative or representatives, or other person or persons inter- 
ested by the death of such party; and such further proceedings 
may and shall be had in the said suit, as are according to equity 
and the rules and practice of the said court. 

8. And be it enacted, That in case of the death of any sole plain- 
tiff, if his lawful representative or representatives, or such other 
person or persons as shall become interested by his death, shall not, 
within such time as the court may limit and appoint for that pur- 
pose, cause himself, herself, or themselves to be entered as com- 
plainant or complainants in the said suit, in the room of such de- 
ceased plaintiff, or in case of the death of any sole defendant, if 
the plaintiff' or plaintiff• shall not make the representative or repre- 
sentatives of the deceased defendant, or others who may have be- 
come interested by the death of such decedent, party or parties to 
such suit, and cause the said suit to stand revived within such time 
as the court shall limit and appoint for that purpose, then and in 
every such case, the said suit shall be considered as at an end, and 
shall not be revived in the manner provided for by this act. 

9. And be it enacted, That nofifing in this act contained shall pre- 
vent the reviving of any such suit in the court of chancery, as be- 
fore mentioned, by bill of revivor, when the plaintiff or his repre- 
sentative or representatives, or others who may become interested 
by the death of such plaintiff, may prefer that course of practice, 
or when the court may deem it expedient to direct that course of 
practice to be pursued. 

10. And be it enacted, That in all actions, real, personal, or mix- 
ed, the death of either party between the verdict and the judg- 
ment shall not be alleged for error, so as such judgment be en- 
tered within two terms after such verdict. 

11. And be it enacted, That in all actions of debt, and all other 
personal actions whatsoever, and in all actions of ejectment for 
lands and tenements now depending, or which at any time hereaf- 
ter shall be depending by original writ, in any court of record, 
after any issue joined therein, to be tried by a jury, and also after 
any judgment had or obtained, or to be had or obtained in any 
such court, in any such action as aforesaid, there shall not need to 
be fifteen days between the teste day and the day of the return of 
any writ or writs of yenire facias, habeas corpora juratorum, or 
distringas juratores, or writs of fieri facias, or of capias ad satisfga- 
ciendum; and the want of fifteen days between the teste day and 
(lay of return of any such writ, shall not be, nor shall be assigned, 
taken, or adjudged to be any matter or cause of error. 
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CHAPTER 8. 

PUBLICATION OF BIOTICES. 

1. Foreign publication unnecessary. I 2. Unless specially ordered. 

TI. XXXIV. 
CHAP. 9. 

An Act concerning the publication of notices and orders of e0urts in cer- m•. a09. 
rain cases, 

Passed February 24, 1830. 

1. Br• x• ENACTED by t7ze Council and General Assembly of tAis rubncation and service 

state, and it is ]•ereby enacted by tI•e autI•ority • tI•e same, That of nonces 
out of this 

so much of any and every act of the legislature of this state, as re-state unnc• 
quires that advertisement, publication, or notice of any suit, order, ccssary. 
or proceeding in any court of this state, shall be made or given in 
any newspaper printed or published in any other state, and so 
much of every act as requires any notice or copy of any order or 
proceeding in any suit, in this state, to be served on persons re- 
siding out of this state, be, and the same is hereby repealed. 

2. And •e it enacted, That where, by any act of the legislature Unless spe- cial order 

of this •tate, now in force or hereafter to • enacted, advertise-mane. 
ment, publication, or notice of any suit, order or proceeding, in 
any court of this state, is required to be made or given in any news- 
paper printed and published in this state, the court in which such 
suit may be pending, or by which such order or proceeding may 
be made or taken, may, whenever the circumstances of the case 
shall, in the opinion of the court, require a more extensive publi- 
cation, order and direct such advertisement, publication or notice 
to be made or given in one of the newspapers printed and pub- 
lished in one of the other states of the United States, or in the 
District of Columbia, at the discretion of the court, and for such 
time as the court may deem proper. 

3. Obsolete. 

CHAPTER 9. 

'•V1TNESSES. 

1. •,Vho incompeter•. 
2. Privilcgc of. 
3. Penalty for disobeying process. 4. Process runs throughout state. 5. On suits by officers. 

6. On indictment for fbrgery, etc. 

An let concerning witnesses, 
Rcvision....Approvcd April 16, 1846. 1838-9. Pa•ri-•. 147. 

1. BE •T ENACTre) by tire Senate and General Assembly of t]zewho shall 
not be a wit- 

State of New Jersey, That no person who shall be convicted of blas- ncss. 
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T!. xxxiv. 
CHAP. 9. 

V•'itness pri- 
vileged. 

Penalty for 
disobeying 
process. 

Courts may 
lSStte pro- 
cess to any 
part of the 
state. 

Inhabitants 

of townships 
not excluded 
etc. 

PRACTICE OF LA•V. 

phemy, treason, murder, piracy, arson, rape, sodomy, or the im 
--famous crime against nature, committed •vith mankind or with 

beast, polygamy, robbery, conspiracy, forgery, or larceny of above 
the value of six dollars, shall in any case be admitted as a •vitness, 
unless he or she be first pardoned; and no person who shall be 
convicted of projury or of subornation of pm•ury, although par- 
doned for the same, shall be admitted as a •vitness in any case. 

2. And be it enacted, That every •vitness shall be protected and 
privileged from arrests in all civil actions, and no other, during his 
necessary attendance at any court or other place •vhere his attend- 
ance shall have been required by subpoena previously and duly 
executed, and in going to and returning from the same, allowing 
one day fbr every thirty miles from his place of residence. 

3. And be it enacted, That if any person on whom lawful pro- 
cess shall have been duly served to testify, depose or give evidence 
concerning any cause or matter which is or shall be depending in 
any court of this state, and to whom shall have been paid or ten- 
dered, at the time of such service, fifty cents, if he is to attend in 
the county, and one dollar, if he is to attend out of the county, shall 
not appear according to the tenor of' the said process, having no 
lawful or reasonable let or impediment to the contrary, he shall, for 
every offence, forfeit to the party aggrieved any sum not exceed- 
ing fifty dollars, to be ascertained and adjudged by the court in 
which he or she may be subpoenaed to attend, and shall also pay 
to the said party damages equivalent to the loss sustained by want 
of' his evidence, to be recovered by action of trespass on the case, 
with costs. 

4. •nd •e it enacted, That every circuit court, court of oycr and 
terminer and general jail delivery, court of common pleas, court of 
general quarter sessions of' the peace, and orphans' court, in and 
œor the several counties of this state, is hereby authorized and di- 
rected to issue process of subpcena requiring the attendance of a 
•vitness, who resides in any part ot• this state out oFthe jurisdiction 
of the said court, to testify, depose or give evidence in any cause 
or matter which is or shall be depending in the said court; and 
every person who shall be duty served with such subpoena, shall be 
and hereby is requircd to attend at the time and place therein 
mentioned, under the same penalties, and shall be liable to the same 
action which he would have incurred or have been liable to in case 

of nonattendance, i• he had been within the jurisdiction of the saic• 
court at the time of the service of' the said subpoena. 

5. •nd •e it enacted, That in every action which hath been or 
shall be instituted in any court of this state against the county col- 
lector, the township collector, the sheriit} constablo or other cruces' 
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or person, of or in the said county or township, for taxes, imposi- 
tions, fines or other public moneys by him received, and not ac- 
counted for and paid according to law, the inhabitants of. such 
county or township shall be admitted as competent witnesses, not- 
withstanding their liability to taxation or being interested. 

6. And be it enacted, That upon the trial of any indictment for 
falsely making, altering, forging or counterfeiting, or for uttering or 
publishing as true any record, deed or other instrument or writing, 
no person named in such record, deed or other instrument or 
writing, or whose name, or any part of whose name, is or purports 
to be written or signed therein or thereto, shall on that account be 
deemed or taken to be an incompetent witness, any law, usage or 
custom to the contrary notwithstanding. 

959 

TI. XXXIV. 
CHAP. ] 0. 

Person 
whose name 
forged com- 
petent wit- 
ness upon 
trial of in- 
dictment. 

CHAPTER 10. 

CO515IISSIONS TO TAKE DEPOSITIONS. 

1. Commission to issue. 

"Interrogatories drawn and approved. 
9. How executed and returned. 

3. Party may receive 
4. Return of forci• commission. 
3. '•Vhen cause to proceed without. 
6 Deposition de bene esse. 
7. How taken and filed. 

8. Oath'in such cases. 

9. Copies may be takcn. 
10. When 'to be evidence. 

11_. '•Vhen, without filing. 
19. Compensation of witnesses. 
13. '•Vitness compelled to appear. 
14. •Vhen process of subpcenaawarderL 
15. How served, etc, 

let authorizing commissions and the taking of depositions. i/r.v,4.37,546. 
HAg. 11, 106, 

Revision....Approved April 15, 1846. 196. 
1839-40. 

1. _BE • ENACTED •y the Senate and General Assembly of t],e r.•elr•.37. 
State of _•w Jersey, That if a material witness in any action or Commis- sions, when 

suit in the court of chancery or in the supreme court, or in any andbywhom e issued. 

circuit court, court of common pleas or orphans' court, or in any 
action or suit of a civil nature in any court of general quarter ses- 
sions of the peace, reside out of this state, or, if' in this state, be 
ancient or very infirm, or be sick or bound on a voyage, or about 
to go out of this state, it shall and may be lawful for the court in 
which such action or suit is depending, on afiqdavit or proof thereof' 
to the satisfaction of the said court, and upon motion made by or 
in behalf of either party in open court, and on such terms as the 
court shall direct, to award and issue, under the seal of. the court, 
a commission to such person or persons as the court may think fit, 
authorizing such person or persons, or any two or more of such 
persons, to examine de bene esse the said witness on oath or 
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TL XXX•V. affirmation, upon the interrogatories annexed to the said commis- CHAP. 10. 

• sion, and to reduce such examination to writing, and to return the 
same, annexed to the said writ, unto the said court, with all con- 
venient speed; and the name of' every witness to be examined by 
virtue of such commission shall be inserted in the said commission; 

Interrogato- and the interrogatories for the examination of such witness shall be ries. 

drawn and signed by the parties or their counsel in the cause in 
which the testimony is to be used, or such of them as shall request 
the said commission, and be approved of by the court, or one of' the 
judges thereof, and shall be annexed to the same commission; and 
each party shall be at liberty, with the approbation of the said 
court or judge, to insert in the said interrogatories such questions 
as he or she may think proper or necessary. 

Commis- 2. And be it enacted, That the commissioner or commissioners SiOll, how ex- 

eouted •,,d appointed under and by virtue of' this act, or under and by virtue returned. 

of' the general power and authority of the court of chancery, or any 
two of them, having first taken an oath or affirmation faithfully, 
fairly and impartially to execute the said commission, which oath 
or affirmation may be taken before any person lawfully authorized 
to administer an oath or affirmation in the state, territory or king- 
dom where the said commissioner or commissioners reside or may 
be at the time, shall arid may examine every witness named in the 
said commission, or such as can be met with, upon the intertoga- 
tories annexed to the said commission, on oath or affirmation, to 
be administered to each and every witness by the said commis- 
sioner or commissioners, and cause the examination of each and 

every such witness to be reduced to writing, and signed by such 
witness; and the said commissioner or commissioners shall also 

sign the same, and annex such examination, and all exhibits pro- 
duced to the said commissioners and proved by such witness, to the 
said commission, and close the same up under the hand and seal of 
the said commissioner, or under the hands and seals of' the said 
commissioners, or any two of them, and direct the same to the 
chancellor or judges of the court out of which the same issued, at 
the place of holding the said court; and shall and may place the 
same in any post office, certifying thereon the time when and the 
post oflqce in which the same may be so placed; and the chancellor, 
or any one of the judges of the court out of' which the said commis- 
sion issued, or the clerk of the said court, may take the same out 
of' the post office in which it may be found in this state, and open 
the same, and endorse thereon when and how he received it; and 
the said chancellor, judge or clerk shall immediately file the said 
commission and return in the office of' the clerk of'the court out of' 
which the said commission issued, there to remain as a record. 
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3. And be it enacted, That if it shall be more convenient for the TI. xxxlv. 
CHAP. 10. 

party in the said commission, his attorney or agent, to receive the • 
o . -, Party may 

said commission and return closed up and directed as aioresam, rcccivc, and 
f.rom the hands of the said commissioner or commissioners, it shall adiver it. 
and may be lawf.ul for him so to do, and he shall thereupon deliver 
the same to the chancellor, or one of the judges, or the clerk, of the 
court out of which the same issued, making oath or affirmation that Oath in such 
he received the same sealed up fi'om tim hands of' the said corn -case' 
missloner or commissioners, designating the time and place when 
and where received, and that the same has not been opened or 
altered since he so received it; and the said chancellor, judge or 
clerk shall thereupon endorse and file the said commission and re- 
turn, and the said affidavit, as directed in the preceding section of 
this act. 

4. And be it enacted, That where a commission issued by virtue Ofthereturn 
of foreign 

of this act, shall be executed in any foreign state, nation or kingdom, commissions 
such commission, and the return thereto, closed up and directed as 
aforesaid, may be transmitted to the party on whose application 
such commission issued, his agent or attorney in the United States; 
and the person to whom the packet containing the said commission 
and return shall be transmitted as aforesaid, may deliver the same 
to the chancellor, or one of the judges, or the clerk, of the court out 
of which the commission issued, making oath or affirmation when Oath in such 
and how he received it, and that the same has not been opened or case. 
altered since he received it, and that he verily believes that it has 
not been opened or altered since it was closed up and sealed as 
aforesaid; and the said chancellor, judge or clerk, being satisfied 
that it has not been opened or altered since it was closed up and 
sealed as aforesaid, shall open the same, and endorse thereon when 
and how he received it, and shall immediately file the said com- 
mission and return, and the said affidavit, in the office of the clerk 
of the court out of' which the said commission issued, there to re- 
main as a record. 

5. And be it, enacted, That if the commission be not returned What if re- 
turn not 

within such reasonable time, as the court shall from time t(, time made. 
allow for that purpose, then the court may proceed in the said 
action or suit, as if no such commission had been awarded or issued. 

6. And be it •acted, That if' a material wireess in an action or Deposition 
taken de 

suit of' a civil nature in any of' the aforementioned courts, be in this •ene esse. 
state, but is ancient or very infirm, or is sick, or is bound on a voy- 
age, or is about to go out of' this state, then the deposition of' such 
witness may, at the option of either party, and in lieu of the com- 
mission aforesaid, be taken de bene esse before any justice of' the 
supreme court, or any judge of' the circuit court or court of. com- 

4• 
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T•. xxx•v. mort pleas, or any master in chancery; •rovided, that the of Hcc•' CHAP. 10. 

.... before whom the deposition is to be taken, shall cause notice to be 
Notice re- 

quire& given to the adverse party immediately, or at such short day as the 
case, in the opinion of the said officer, may require, to attend and 
be present at the taking thereof, and to put questions and to cross- 
examine, if he shall think fit. 

Ho,•such 7. And be it enacted, That every person deposing as last afore- deposition 
taken and said, shall be sworn or affirmed to testify the whole truth, and shall filed. 

subscribe the testimony by him or her given, after the same shall 
be reduced to writing, which shall be done only by the officer 
taking the deposition, or by the deponent in his presence; and the 
deposition so taken shall be retained by such officer until he de- 
liver the same, together with a certificate of the reasons as afore- 
said of its being taken, and of the notice, if any given, to the ad- 
verse party, with his own hand, to a judge or the clerk of the court 
for which it is taken; or the said deposition and certificate shall be 
by the said officer sealed up, directed and transmitted to such judge 
or clerk, who shall open and immediately file the same in the office 
of the said clerk, there to remain as a record. 

Oath in such 8. And be it enacted, That the person by whom such deposition 
shall be transmitted to the judge or clerk, as authorized in the pre- 
ceding section of this act, shall make oath or affirmation that he 
received the same sealed up fi'om the hands of the officer by whom 
it was taken, designating the time and place when and where re- 
ceived, and that the same has not been opened or altered since he 
so received it. 

Copies may 9. And be it enacted, That the parties in the action or suit in be taken. 

which any deposition authorized by this act is taken, shall, at their 
respective costs and charges, be entitled to copies of such deposi- 
tion, as soon as the same is filed in the clerk's office as aforesaid. 

Evidence. 10. And be it enacted, That every examination or deposition so 
taken, returned, and filed, or a duly certified copy thereof, shall be 
read, used, and deemed as good and competent evidence in the 
cause in which it shall be taken, as if such witness had been exa- 

mined in open court on the hearing or trial thereof; ]•rovided, it 
appear to the satisfaction of the said court that such witness reside 
or is gone out of this state, or is dead, or by reason of age, sick- 
ness, or bodily infirmity, is unable to travel and attend the said 
court, but not otherwise. 

11. And be it enacted, That depositions taken in this state by 
virtue of this act, in any cause pending in the supreme court, not 
more than five days before the trial of such cause, if transmitted 
to or taken by the judge holding the circuit, may be read in evi- 

Proviso. 

5Vhea• evi- 
dence witl•- 
out filing. 
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dence on such trial, before they are filed in the •nanner herein be- T•. xxx•v. 
fore directed. CHAP. 10. 

lg. And Ae it enacted, That every witness who is in this state, Compensa- 
tion of wit- 

and whose examination or deposition is taken as aforesaid, shall be 
allowed, by way of compensation for his time and attendance 
therein, after the same rate as if he had personally appeared and 
given testimony in the cause before the court in which it is depend- 
ing; and the party requiring such examination or deposition shall 
be at the sole expense thereof, and shall not have any allowance 
for the same in the taxation of' costs. 

13. And 5e •'t enacted, That any material witness of the de-witness 
compelled 

scription aforesaid, being in this state, may be compelled to appear to appear, 
and be examined, arid depose before any commissioner or commis-etc. 
sioners as aforesaid, in this state, or any of the said officers, in the 
same manner and under the same penalties as to appear and testify 
in the court ;vherein the said action or suit is depending. 

14. And l•e it enacted, That in case a commission issued out Of When pro- 
c. cess orsrib ø 

any court of competent jurisdiction of the United States, or Orp•enaaw•rd. 
ed. 

any state or territory in the United States, shall be directed to any 
person or persons in this state, authorizing such person or persons 
to examine or take the deposition of any witness named in such 
commission, and the person to be examined under such commis- 
sion shall refuse to attend and give his testimony before such com- 
missioner or commissioners, it shall and may be lawful for any jus- 
tice of the supreme court of this state, upon application made to 
him by or on behalf of such commissioner or commissioners, and 
upon proof being made of such refusal, to make an order award- 
ing process of subpoena out of the said court for such •vitness to 
appear and testify before such commissioner or commissioners; 
and, upon filing such order in the clerk's office of the said supreme 
court, it shall be the duty of the said clerk to issue process of sub- 
poena under the seal of the said court, requiring such •vitness to 
appear and testify before such commissioner or commissioners. 

15. And be it enacted, That the process of subpoena authorized 
in the last preceding sectien, shall be served in the same manner, 
and be of' the same force and effect as like process in any other 
case; and any person or persons attending in pursuance of such 
subpcena, shall be entitled to the same fees, and subject to the same 
penalties for refhsing' to attend, as witnesses are by law entitled or 
•ubjcct to in other cases in the supreme court. 

I•Iow served, 
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TI. XXXIV. 
CHAP. 12. CHAPTER 11. 

EVIDENCE IN LIBEL CASES. 

•E,-. 47s. An Act respecting libels, 
Passed June 12, 1799. 

Truth may BE IT ENACTED by the Council and General Assembly of this 
be given in 
evidence. state, and it is hereby enacted by the authority of the same, That 
See Consti- in any prosecution, hereafter to be commenced in any of the courts lution, Art. I. 
[ 5. of this state, for a libel, either against the government of this state, 

or any of tho officcrs• thereof, or against any other person, it shah 
be lawful for the defendant, upon the trial of' the cause, to give in 
evidence, in his defence, the truth of the matter charged in the in- 
dictment, say law, usage, or custom to the contrary notwithstand- 
ing, 

Rrv. 183. 

Plaintiff to 
recover da- 
mages in as- 
sizes, etc, 

CHAPTER 1•. 
DAMAGES IN REAL ACTIONS. 

An Act for tkc rec0.very of tlamages in writs of assize and real actions, 
Passed March 5, 1795. 

BE IT ENACTED by the Counei• and General Assembly of this 
state, and it is hereby enacted by the authority • the same, That 
in all assizes, if judgment be given for the plaintiff, he or she shall 
recover his or her d'amages; an& in all assizes of novel disseisin 
and writs o• entry the demandants, if they recover the tenements 
demanded, shall also recover their damages against the disscisors; 
and if the disscisors alien the land, and have not whereof the da- 
mages may be levied, they to whose. hands such tenements shall 
come shall be charged •th the damages, so that every one shall 
answer for his or her time: and farther, that in all writs and actions 
possessow, whereby lands or tenements •rc demanded, damages 
shall be rcca•cred as aforcsa[d• 
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CHAPTER 13. 
JURIES AND VERDICTS. 

1. Of the yenire facias. 
9. Qualifications of grand jurors. 
3. Duty of foreman. 
4. Vacancies supplied. 
5. How summoned. 
6. Fine for nonattendance. 
7. Qualification of petit jurors. 
8. How summoned, fines. 
9. Fines, how collected, 

10. What words sufficient in writ. 
11. Excusing service for reward, penal. 
12. Process for ju W of view, etc. 
13. Expenses of view, trial, etc. 
14. Sheriff to procure list. 
15. Struck jury in civil cases. 
16. Struck jury in criminal cases. 
17. Proceedings to obtain such jury. 
18. Fees paid by applicant. 
]9. How general panel selected. 
20. Judge may act for clerk. 

91. List to be laid before court. 
92. None others to serve. 

93. How jury of trial selected. 
24. Right of peremptory challenge. 
95. Names annexed to venire, etc. 
26. Names replaced in box. 
27. Venire to coroners and elisors. 

28. Unnecessary jurors discharged. 
99. Excepted cases. 
30. Fees of jurors. 
31. Tales, when awarded. 

32. Not discharged except by order. 
33. Issuing, service, and return of yenire. 
34. Challenge by the state. 
35. Of the verdict. 

36. Evidence of juror. 
37. Papers in evidence. 
38. Of bad counts. 

39. •Vrit of inquiry in detinue. 
40. Verdict in defthue. 

TI. XXXIV. 
CHAP. 13. 

an act relative to juries and verdicts. Rrv. 310,455• 
456, 560. 

Revision....ApproYed April 17, 184½;. ILAR. 159. 
1835-6. 

1. BE •T •CT• •y t]•e Senate and GeneralAssembly • tAe r•r•.•. 
State • Ne•o Jersey, That every venirc facias for the trial of any •836-7. P•P•. 17. 

issue in any action or suit, civit or criminal, in any court of this •840-4L 
state, shall be awarded o• the body of the proper county in which r•ru. •0. 

1843-4. 

such issue is triable, except where a fo•gn jury shall • deemed P•ru. 
necessary, and then the yenire facias shall be a•rded o• the body Venice fa- cias. 

of the county from which such foreign jury is directed to come. 
2. •nd 5e it enacted, That every pemon 'who shal] be smnmoned q•ali•ca- 

fions of•d 
to serve as a grand juror in any court of this state, shall be a Cifi-jurors. 
zen of this state and resident •thin the county, above the age of 
twenty-one, and under the age of sixty-five years, and have a frec• 
hold •n ]ands, messuages, or tenements in the county for which he 
shall be returned; and if any person not so qualified shall be sum- 
moned to serve as a grand juror, it shall be a good cause of chal: Challenge. 
lenge to such juror, who shall be dischm•cd upon such challenge 
being verified and substantiated according to law, or on his own 
allegation and oath, or a•rmation in support thereo[ 

3. •nd 5e it enacteJ, That every person who shall be appointed •uw of fore-- 
man. 

fore,nan of a gran• jury, •hall, •om the time of bib appointment 
until his discharge, be empowered to admhfister the usual oath or 
a•rmation to such witnesses as shall co•ne to give e•dence to the 
grand jury whereof he is foreman; and it shall be the duty o•such 
foreman, before he be discharge•, to certify to the proper court, 
under h•s hand, the names of such w•tnesses as shs• have been by 
h•m so sworn or a•rmed as aforesaid. 
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TI XXXIV. •. _/lnd be it enacted, That in case of the sickness, death, or 
CHAP. 13. 

nonattendance of any grand juror or grand jurors, after he or they 
Vacancysup- . .. phed. shall be sworn or a•rmed, it shall be lawful for the court, at their 

discretion, to cause areother' or others to b, sworn or affirmed in 
his or their stead.. 

Ho,v oum- 5. And be it enacted, That e•mry summons of any grand juror 
morted. 

shall be made by the sheriff or his lawfi•l deputy, either personally 
to, or in writing under his hand, left at the dwelling-house o[ such 
grand •uror, at least six days before the first Gay of the court. 

Free for non- •. And be it ermcted, That every person summone8 to appear on 
attendaaee. 

a grand' jury as aforesaid, and failSng to attend, not having a rea- 
sonable excuse, shall be fined by the court in any surn not exceed- 
ing twenty dollars, •o the use of' the county •vhere such offence 
was committed. 

Quailfica- 7. And be it chat'ted, That every petit juror who shall be re- taons of petit 
jurors. turned upon tlie trial of' any im}ictment, presentment, or pleas of 

the state, in any com• thereof; and every juror who shalI be re- 
turned upon trials of issues in the supreme court, or in any court 
of record of' this state; sh•11 be a citizen of' this state and resident 
within the cmmty, above the age-of twenty-one and under the age 
of sixty-five years, and have a freehold in lands, messuages or ten- 
ements in the county for which he shall be returned; and if any 
persen who is not so qualified, shall be summoned as a juror on 
the trial of any indictment, presentment, pleas of' the state or issue, 
in any of the courts in this section specified, it shall be a good 

Challenge, cause of challenge to such juror, who shall be discharged upon such 
challenge being verified' and substanthted according to law, or on 
his own allegation, aml oath or affirmation in support thereof; 
vided, that no exception against any such juror on account of his 
citizenship, estate or age, or any o•her legal d:isability, shall be al- 
lowed after he is sworn or affirmed. 

How sum- 8. And be it enacted, That the summons of every juror de- 
moned. scribed in the section next preceding, shall be made by the sheriff 

or his lawful deputy, either personally to, or in writing under his 
hand, left at the (lwelling-house of such juror six days, at the least, 
before the day on which such juror ought to make his appearance 

Fine for,•o n-at court; and such juror, in case of nonattendance, shall, if he does 
attendance. 

not assign any reasonable excuse, be fined by the court in any sum 
not exceeding sixteen dollars, to the use of the county where such 
offence was committed. 

Fi•es. how 9. And be it enacted, That it shall be the duty of the clerk of the 
collected. 

court to deliver a certified list of the names of all defaulting jurors, 
specifying the fine awarded against each of them, to the sheriff o 
the county, who shall, by himself' or his lawful deputy, either per- 
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sonally or in writing, give notice to each defaulting juror of the •'•. xxx•v. C}IAP. 13. 

fine so awarded against him, at least six days before the next term• 
or session of the said court; which notice, if in writing, shall be 
signed by the said sheriff or his deputy, and left at the dwelling- 
house of the said juror; and if such fine shall not be paid to the 
said sheriff by the second day of the ne•t term or session as afi•re- 
said, or be then remitted by the court, it shall be the duty of the 
said court to issue process directed to the sheriff, commanding him 
to levy and make the said flue, with costs, by distress and sale of . 
so much of the goods and chattels of such defaulting juror as shall 
be sufficient to satisfy the same. And the sheriff for every such 
notice shall be allowed one dollar, to be paid by the juror so 
making default, provided 'he shall have been summoned as such 
agreeably to law. 

10. And be it enacted, That it shall be sufficient, in the manda-What words 
sufficient in 

tory part of the writ of habeas corpora juratorum or distringas, to the writ. 
insert the following words: "the bodies of the several persons 
named in the panel to this writ annexed," or words of the like 
import, and to annex to the said writ a panel containing the same 
names as were returned in the panel to the yenire œacias. 

11. And 5e it enacted, That no sheriff, coroner, or other officer, officer not to take re- 

or any deputy of such sheriff, coroner, or other officer, shall directly war. d for ex- 
or indirectly take, accept or receive any money, or other reward eusmg juror. 
or thing, to excuse any person from serving or being summoned or 
returned to serve on any jury or inquest, or under that colour or 
pretence, on pain of forfeiting one hundred and fifty dollars for 
every such offence, the one moiety to the state, and the other 
moiety to any person who shall prosecute for the same, to be re- 
covered, with costs, by action of debt, in any court of record having 
cognizance of that sum. 

12. And 5e it enacted, That it shall be lawful for the supreme rroce•sfor 
jury of view. 

court, or any circuit court or court of common pleas, in which any 
action is or shall be depending, and where it shall appear to the 
court to be proper and necessary, that the jur•s who are to try 
the issue in the said action should have a view of the messuages, 
lands or place in question, in order to their better understanding 
the evidence that will be given on the trial of such issue, to order a 
special writ ofvenire facies, distringas, or habeas eorporajuratorum, 
to issue, by which the sheriff, or other officer to whom the same 
shall be directed, shall be commanded to have six or more of the first 
twelve of the jurors, named in the panel to such writ annexed, at the 
place in question, not less than six days prior to the first day of the 
court, who then and there shall have the matters in question shown Premises to 
tO them by two persons in the said writ named, to be appointed by he shown. 
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'rr. xxx•v. the court; and the sheriff or other officer who is to execute the CHAP. 13. 

-- said writ, shall, by a special return on the same, certify under his 
hand that the view hath been had according to the command of the 
said ;vrit. 

Of the view, 13. And 5e it enacted, That the expenses of taking the said 
expenses• 

anatml. view shall be equally born, e by both parties, and that no evidence 
shall be given on either side at the time of taking thereof; _pro- 
v•ded always, and be it enacted, that in case no view shall be had, or 
if a view shall be had by any of the said jurors, whether they shall 
happen to be any of the twelve jurors, who shall be first named in 
the said writ or not, yet the said trial shall proceed; and no objec- 
tion shall be made on either side for want of a view, or that a 
view •vas not had by any of the twelve jurors first named, or for 
that it was not had by any particular number of the jurors named 
in the said writ, or for want of a proper return to the said writ. 

Sheriffs to 1•. Ariel be it enacted, That it shall be the duty of the respet- 
procure list. tire sheriffs of the several counties in this state, at their own ex- 

pense, to procure yearly and every year, a list of the names of the 
persons who, in their respective counties, are qualified to serve as 
jurors on trials. 

Of struck ju- 1.5. And be it enacted, That it shall and may be lawfi•l for the 
ry. 

supreme court, the circuit courts, the courts of common pleas, and 
the courts of general quarter sessions of the peace, respectively, on 
motion in behalf of this state, or of any prosecutor or defendant in 
any indictment or information in nature of a quo warranto, or on 
motion in behalf of this state, or of any plaintiff, demandant, avow- 
ant, tenant, or defendant, in any action or suit, depending or to be 
depending before them, and triable by a jury of twelve men, to 
order a. jury to be struck for the trial thereof; but this clause shall 
not extend to any indictment for any offence •where the party is 
entitled to challenge peremptorily, or without cause shown nnder 
the act entitled, "An act regulating proceedings and trials in crimi- 
nal cases." 

16. And 5e it•enacted, That it shall and may be lawful for the 
court of oyer and terminer and general jail delivery, on motion in 
behalf of the state or of any defbndant, in any indictment or pre- 
sentment depending or to be depending before them and triable by 
a jury of twelve men, wherein the defendant is not by law entitled 
to challenge peremptorily or without cause shown, as specified in 
the preceding section, to order a jury to be struck for the trial 
thereof; which jury shall be struck before one of the justices of 
the supreme court, in the same manner and upon the same terms 
as are or may be prescribed by law in other cases, and shall be 

'[•ITLE VIII. 
CH. 5. 

8truckjury 
in cri•ninal 
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convened by process of venire f•acias issued out of the said court T•. Xxx•v. CHAP. 13. 

of oyer and terminer and general jail delivery. 
17. And be it enacted, That it shall be the duty of the sheriff Of Proceedings to obtain a 

the proper county, or other officer who ought to empannel the jury struck jury. 
in such case, to deliver at a certain day and place, to the judge of 
the court before whom the jury i• to be struck, a book containing 
the names of the several persons in his county qualified to serve 
as jurors on such trial, with their places of abode; and the party Notice. 
applying for such struck jury, or his attorney, shall give six days 
previous notice to the adverse party or his attorney, and to the 
judge, sheriff, or other officer aforesaid, of the time and place of 
ß striking the said jury; at which time and place the said judge Moaeofse- 
shall, in the presence of' the parties or their agents or attorneys, or leering' 
such of them as shall attend for that purpose, select and transcribe 
from the said books the names of forty-eight such persons, with 
their places of abode, as he shall think most impartial and indiffer- 
ent between the parties, and best qualified as to talents, knowledge, 
integrity, firmness and independence of sentiment, to try the said 
cause; and thereupon the party applying for such jury, his agent 
or attorney, shall first strike out one of the said names, and then the 
adverse party, his agent or attorney, shall strike out another, and 
so on, alternately, until each shall have stricken out twelve; but if 
the adverse party shall not attend such striking, nor any person in 
his behalf, then the said judge shall strike for him; and when each 
shall have stricken out twelve, as aforesaid, the remaining twenty-Copy of 

• names de/i- 

four shall be the jury to be returned to try the said cause; and the vered •vith 
yenire, ten 

said judge shall thereupon make a fair copy of the names of the re- a•ys before 
maining twenty-four persons, with their places of abode, and certify 
the same under his hand to be the list of jurors struck as aforesaid, 
for the trial of the said cause; which list shall be delivered to the 
sheriff or other officer, who ought to summon such jury, together 
with the yenire facias, by the person applying for such struck jury, 
his agent or attorney, at least ten days previous to the time appointed 
for the trial of such cause, and such sheriff or other officer shall 

thereupon annex the same list to the said yenire •acias, and return 
the same as the panel of the jury to try the said cause, and summon 
them according to the command of the said writ; and in case of 
neglect or refusal to deliver the list and yenire as aforesaid, the cause 
shall be tried by a common jury of the county, (unless the court shall 
for some good cause determine otherwise) any thing in this act to 
the contrary notwithstanding. 

1S. And be it enacted, That the party applying for such struck 
jury •hall pay the fees for striking the same, and shall not have 
any allowance therefor upon the taxation of costs. 

Who to pay 
fees. 
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T[. XXXiV 
CHAP. la. 

[Itow •etler[tl 
panelS)f ju- 
l'ors select- 

Lists to be 
made, etc. 

Judge may 
act instead 
of clerk. 

List to be 
laid befbre 
court. 

PRACTICE OF LAVV. 

19. And 5e it enacted, That it shall be the duty of every she- 
- - -- riff in this state, or in case of his death or disability, of the coro- 

ners of the respective counties, at least twenty days before the 
commencement of every circuit court, court of oycr and termincr 
and general jail delivery, common pleas, and quarter sessions of 
the peace, to be holden in such county, to repair to the office of 
the clerk of the said county, and there, in the presence of the said 
clerk, between the hours of ten o'clock in the forenoon and four 

o'clock in the afternoon, select from among the freeholders of the 
county qualified to serve as jurors, the names of at least twice as 
many such freeholders as he or the said coroners shall deem ne- 
cessary to be summoned as jurors at the then next ensuing term of 
any of the aforesaid courts; and the names so selected shall bc 
written on separate pieces of' paper; which pieces of paper shall 
then be separately rolled up, concealing the name of each juror, 
and put into a box, and which, when so rolled up, shall be of the 
same size, colour and shape, as nearly as may be; after which the 
said box shall be closed up and shaken in such a manner as to in- 
termingle the pieces of paper so as aforesaid rolled up and put 
therein; the box shall then be opened, and the said sheriff, coro- 
ners, or clerk, or some person appointed by them for that purpose, 
shall, in an open and public manner, in the presence of the said 
officers and of such other persons as may happen or choose to be 
present on the occasion, between the hours aforesaid, draw out of 
the said box as many pieces of paper as the nmnber of jurors the 
said sheriff or coroners shall deem necessary to summon as afore- 
said; and the several persons whose names shall be found written 
on the papers so drawn out shall constitute the general panel of 
ire'ors, to be summoned and retro'ned by the said sheriff or coro- 
ners to the next ensuing term of the said courts; and the said she- 
riff, coroners, or clerk shall make, or cause to be made, two com- 
plete lists of' the names so drawn, and certify the same, under 
their hands, to be the panel of jurors selected to serve at such en- 
suing court or courts, one whereof shall be filed by the said clerk, 
and the other shall be delivered to the said sheriff or coroners. 

20. And be it enacted, That in case of the death, disability, or 
absence of the clerk of any county, it shall and may be lawful for 
any judge of the court of common pleas of such county to perform 
the duties directed to bc performed by the clerk in the last preced- 
ing section of this act; and one copy of the list of jurors drawn 
and certified by such judge and sheriff or coroners, shall be filed in 
the clerk's office of the county. 

21. And be it enacted, That the sheriff shall, as soon as may 
be after the commencement of the term or session of each of tho 
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said courts, deliver a list of' the jurors by him summoned for ser- •'•. xxxiv. CHAP. 13. 

vice at such term or session, certified by him to be a true list, to the ..... 
clerk of such court, who shall thereupon file the said list, and forth- 
with lay the same before the said court. 

2'2. And be it enacted, That unless when a tales de circumstan-•ootherper- 
son to serve, 

fibus is ordered, no person shall serve as a juror whose name is not excert, etc. 
contained in the general list to be returned by the sheriff, as pro- 
vided in the preceding section of this •ct; but no exception shall 
be taken or objection made on account of the provision contained 
in this section, unless the same be taken or made before such 
person is sworn or affirmed as a juror. 

23. And be it enacted, That the name of each and every person tIowjnry of 
. trial select- 

who shall be summoned and returned by any sheriff or coroners ro ed. 
serve as petit jurors in any of the aforesaid courts, shall be written 
or printed on separate pieces of paper, of the same size, colour 
and shape, as nearly as may be; which pieces of paper shall be 
severally rolled up by the sheriff, coroners or clerk, or by some 
person employed by them for that purpose, and put into a box; 
and whenever the trial of a cause, civil or criminal, shall be 
ordered on, and a jury for the trial thereof shall be required, the 
said box shall be shaken so as to intermix the said papers; and 
thereupon the sheriff or clerk, or some other person, by the di- 
rection of the court, publicly and in open court, shall proceed to 
draw such papers fi'om the said box, one at a time, and continue so 
to do until twelve persons, whose names are •)und written thereon, 
shall appear; and if any of the twelve persons so appearing shall 
be successfully challenged or be excused from serving on that jury, 
the said drawing shall be continued until twelve persons not thus 
challenged or excused shall appear; and such twelve, being seve- 
rally sworn or affirmed, shall constitute a jury for the trial of the 
said cause; and in case it shall so happen that all the names in the q'•e•. whe• 
said box shall be drawn out before twelve persons appear and are awarded. 
sworn or affirmed on the ury, then either parly may pray for, and 
it shall be the duty of the court to award a tales de circumstantibus; 
whereupon the sheriff or other proper officer shall summon from 
among the bystanders, or others, such number oœ talesmen as may 
be necessary to complete the said jury, and make return thereof 
immediately. 

24. And be it enacted, That upon the trial of any issue in any Right of pc. 
remptory civil suit or action in any court of this state, except in the courts challenge. 

for the trial of small causes and other cases before justices of the 
peace, each party shall be entitled to challenge peremptorily, as 
their names are drawn fi'om the box, three of' the general panel of 
jurors summoned and returned by the sheriff or other officer; and 
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Venire re- 
turned, 

Names re- 
placed in 
box. 

TI. XXXIV. upon the trial of. any indictment where peremptory challenges are CHAP. 13. 

---not now allowed, the defendant or defendants shall be entitled to 
challenge peremptorily, as their names are drawn from the box, 
three of the general panel of jurors summoned and returned by the 
sheriff or other officer. 

25. •tnd be it enacted, That after the jury shall be selected and 
sworn or affirmed as aforesaid, the sheriff or other proper officer 
shall annex their names to the yenire in the cause, and certify and 
return the same as the panel of jurors summoned therein; but the 
trial of the cause may forthwith proceed in the same manner as if. 
such return had already been made. 

26. And •e it enacted, That after a jury shall have been empan- 
nelled and sworn or affirmed for the trial of' any cause, the clerk, 
sheriff or other proper officer shall forthwith, and before another 
jury shall be drawn, replace in the said box all the papers which 
may have been drawn therefrom, except those containing the 
names of' the jurors so empannelled and sworn or affirmed; but as 
soon as they shall have rendered a verdict, or be discharged there- 
from by the court, their names shall also be replaced in the said 
box. 

ttow tenire •7. •/lnd •e it enacted, That whenever any writ or writs of' 
executed by 
coroners andVenire facias shall be directed to the coroners of any county, or to elisors. 

elisors appointed by any court in this state, such writ or writs shall 
be executed, and the juries thereby required shall be summoned by 
such coroners or elisors in the same manner as by law was re- 
quired to be done in such cases before the ninth day of )Iarch, one 
thousand eight hundred and ttfirty-six. 

When for- 28. And t•e it enacteel, That if at any time the number of. jurors 
tion of jurors 
maybe dis- that shall be in attendance at any court shall in the opinion o•' the 
charged. 

court be greater than is necessary for the business oi • the term, it 
shall and may be lawful for the court to discharge a specific num- 
ber of such jurors from further attendance at that term; in which 
case the clerk or sheriff, or some person under the direction of the 
court, shall publicly and in open court draw from the said box 
such number of the papers therein contained as the court shall d•- 
feet; and the jurors whose names shall be found written thereon 

Proviso. shall be discharged fi'om f.urther attendance at that term; •rorided 
]•owe,er, that nothing herein contained shall be construed to pre- 
vent any court fi'om excusing individual jurors from attending, if 
upon application to the court to be so excused they assign suffi- 
cient reason therefor. 

Ca,es e•- 29. And •e it enacted, That nothing in the last ten preceding see- 
eepted. tions of this act contained shall operate on or in any manner inter- 

fere with the present mode of empannelling, summoning or return- 
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ing special or struck juries, foreign juries, juries of view or grand T•. xxx•v. CHAP. 13. 

juries, or with the summoning and empannelling of jurors, to serve 
as such, in the courts of the borough of Elizabeth. 

30. And be it enacted, That every person summoned to serve as Fees. 
a petit juror in the supreme court, the circuit courts, the courts of 
oyer and terminer and general jail delivery, the courts of common 
pleas and the courts of general quarter sessions of the peace, shall 
receive the sum of seventy-five cents for every day's attendance at 
such courts, to be paid to him at the expiration of each term of Paid by she- 
service, by the sheriff of the county from which the juror shall be 
summoned. 

31. And be it enacted, That if by reason of challenges, or the T•es. whea 
awarded. 

default of jurors or otherwise, in either of the courts mentioned in 
the last preceding section) a sufficient number cannot be had of the 
jurors on the original panel to try the issue or cause, then the court 
in which such issue is to be tried, is hereby authorized and re- 
quired to award a tales de circumstantibus of persons present at 
the said court, and qualified according to law, to be joined to the 
other jurors, till the number of twelve jurors be sworn; which Liable, as 

__ ß ß a principal ju- 
talesmen shall be liable to the same challenges as the prmc•patror•. 
jurors; and thereupon the said court is hereby authorized to pro- 
ceed to the trial of the said issue or cause with such jury, which 
shall be as valid and effectual as if the said issue or cause had been 

tried by twelve of the jurors returned on the original panel; and 
if any talesman, when present, be called and shall not appear, or if 
he appear, shall wilfully withdraw from the court, then it shall be 
lawful for the said court to set a reasonable fine upon him, to be 
levied and made by distress and sale, in the manner prescribed by 
this act. 

32. And be it enacted, That no person summoned to serve aS Notdis- 
t. eharged, ex- 

a juror, shall be discharged frotn attendance, except by order OXcertbyor- 
the court in which his attendance may be required. d•r. 

33. And $e it enacted, That the issuing, serving and returning S•,q•ea,•d 
ß • -. . return of re- 

of writs of venlrc fhcias shall remain, as Dy law d•rected at the hire. 
time of passing this act. 

34. And be it enacted, That if the attorney general or any other Challenges 
person prosecuti!•g for this state, shall, in behalf of the state, chal-by the state. 
]enge any jur.•r, he shall immediately assign the cause of such 
challenge, and the truth thei'eof shall b• inquired into and decided 
upon in the same manner as the challenges of other parties are by 
law it•quired itlto and decided upon. 

35. And be it enacted, That m) jury shall in any case be corn- Ofthe,ar- 
pclteti to give a general vcrdlet, so th•at they find a special verdict diet. 
and show the truth of the fact, and require the aid of the court; 

4N 
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TZ. xxx;v. but if of' their own •vill they give a general verdict, the same shall CHAP. 14. 

• be received at their peril. 
36. And be it enacted, That jurors who know any thing relative 

to the point in issue, shall, during trial, disclose the same in open 
court. 

37. And be it enacled, That papers read in evidence, though not 
under seal, may be carried fi'om the bar by the jury. 

38. And be it enacted, That where there are in a declaration 
several counts, some of which are leaulty or bad, and others not, and 
entire damages are given, the verdict shall be good and effectual in 
law; but the defendant may apply to the court to instruct the jury 
to disregard such faulty or bad counts. 

39. And be it enacted, That if in dctinuc the verdict shall omit 
price or value, the court may at any time award a writ of inquiry 
to ascertain the same. 

40. And be it enacted, That if* on an issue concc•qqing several 
things in one count in dctinuc, no verdict be found for part of them, 
it shall not be m•or; but the plaintiff shall be barred of' his title to 
the things omitted. 

CHAPTER 14. 

DOCKET1NG JUDGMENTS. 

1. Judgments docketed. 
•. Clerk to keep docket. 
3. Form of entry. 
4. Copy transmitted. 
5. Dockets public records. 
6. Efibct of docketed judgment. 

7. Supreme court to control execution. 8. Judgment, how revived. 
9. Writ of error to stay execution. 

10. Judgment removed by writ of error. 11. Proceedings, if reversed. 
12. Clerk's fees. 

•s4,. in Act to regulate the mode of d0cketing judgments of the circuit courts PA•PIt. 101, 

in the supreme court. 
Approved March 19, 1845. 

BE IT ENACTED by the Senate and General Assembly of the 
State of •rew Jersey, as follows: 

a,•dgmen• SEC. 1. Any final judgment of a circuit court may be docktrod docketed in 

supreme in the supreme court. court. 

Clerktokeep SEC. 2. The clerk of every circuit court shall provide and keep 
docket. a docket, in which shall be entered, upon the request of any party 

thereto, all final judgments rendered in such court for the payment 
of any debt, damages, costs, or other sum of money. 

.•o• of SEc. 3. Upon such request being made, and on payment of the statement to 

be entered in ,, allowed for docketing such judgment, and for making and docket. Ices 
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TI. XXXIV. 
CtIAP. 14. sending transcripts of such docket, as hereinafter directed, the said 

clerk shall enter in such docket a statement of such judgment, con--• 
raining: 2qrst, the title of' the court, the names at length of all the 
parties to such judgment, designating particularly against ;vhom it 
is rendered, with their places of abode, description, titles, trades, or 
professions, if any such appear by the record; second, the style of' 
action, and the amount of the debt, damages, or other sum of mo- 
ney recovered, with the costs; third, the time of signing such judg- 
ment, and docksting the same. 

SEc. 4. The clerk docksting such judgment shall immediately C•e•ksto 
transmit a certified transcript thereof, from the docket, to the clerk transmit co- pies of judg- 

of the supreme court, who shall forthwith, on the receipt thereof, me,t to •u- preme court. 

and of the fees for that purpose hereinafter provided, file the same, 
and enter such transcripts in a docket, to be by him provided and 
kept for that purpose, and note therein the time of receiving and 
of entering the same. 

S•c. 5. The clerks of the circuit courts and the clerk of the Docketst o 
supreme court shall make to their respective dockets a complete be public re- C01't•S. 

alphabetical index; and said dockets shall be public records, to 
which all persons desirous of examining the same shall have ac- 
cess. 

S•c. 6. Such judgment shall, fi'om the time of such docksting Operation of 
j uclgments 

in the supreme court, operate as a judgment obtained in the su-docketed in 
the supreme preme court, and satisfaction thereof may be entered in the mar-cou•t. 

gin of the docket, upon the same evidence, and in the same man- 
her, as is now provided by law in case of judgments rendered in 
the supreme court. 

S•c. 7. After a judgment shall be docksted in the supreme court, Execution 
not •o issue 

no execution shall be issued upon the same, out of the circuit court o•t of circuit 
court after 

in xvhich it was obtained; and if any judgment shall be docksted in docksting ia 
supreme 

the supreme cmtrt, after an execution shall have been issued there- co•-t. 
on, out of the circuit court, then the supreme court may exercise 
the same authority and control over such execution as if the same 
had issued out of the supreme court. 

S•c. S. Every judgment docksted as herein directed, may be Judgment, 
how revived. 

revived by scire facias in the supreme court, in the same manner, 
in the like cases, and with the like effect, as if such judgment had 
been obtained in that court. 

S•:c. 9. If any judgment recovered in any circuit court shall be Exeenfion to 
be stayed in 

removed by writ of error to the court of errors, and bail in error case of writ 
shall be duly perfected thereon, and such judgment shall, either be- of error. 
fore or after such removal, be docksted as herein provided, then 
execution shall be stayed in the supreme court, in the same manner 
a.s in such circuit court• 
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'r•. xxx•v. SEc. 10. A judgment, docketed as herein provided, may be re- CHAP. 15. 

• moved to the supreme court by writ of error, in the same manner 
Judgment 
may be re- as if such judgment had not been so docketed. 
moved to su- 

premecourt. SEC. 11. If any judgment, docketed as herein provided, shall be 
Proceedings reversed on writ of error by the court of errors, and a transcript in case of re- 

vers•l. of the judgment of reversal, duly certified, shall be delivered to 
the clerk of the supreme court, it shall be his duty to file the same 
in his office, and enter in the margin of the docket, opposite the 
entry of such judgment therein, the word "reversed," and the 
date of st•ch reversal, 

Fees of SEC. 12. The clerks of the supreme court and circuit courts 
olerks, shall be entitled to receive, for docketing any judgment, fifty cents; 

for certified transcripts of such docket, fifty cents; and for filing 
certificate of reversal, and entering the same in the docket, twelve 
cents. 

Whe•, act to SEC. 13. This act shall take effect immediately after it becomes a 
take elibet, 

law.. 

CHAPTER 15. 

EXECUTIONS. 

i. Execution to issue. [ 7. Also notes, stocks, etc. • Endorsement required. 8, Clerk or cashier to give certificate. 

3. Binding from time of delivery. [ 9. Goods reserved to •hmily. 4. Same, when against lands. 10. Goods to be advertised. 

5. •Vhen purchase before levy good. ] 11. Proceedings on claim of property. 6. Money may be levied on. 12. Decision to protect sherifi• 

ItAa. 194. 

1835-6. 
PXMPH. 387. 

1841-•. 
P•Pm 130. 

Execution, 
against what 
and whom to 
issue. 

4.a0. An Act respecting executions, and regulating the sale of personal estate 
by virtue thereof, 

Reviston....Approved April 16, 1846, 

1. Br• • •;•ACTEr• by t?•e Senate and General Assembly of tl•e 
State of New Jersey, That upon judgment obtained, or to be ob- 
tained, for debt, damages, and costs, or other sum of money, in the 
supreme court, or in any circuit court or court of common pleas of 
this state, the party obtaining the same may have an execution 
against the body, ar against the goods and chattels, or against the 
goods and chattels, lands, tenements, hereditaments, and real estate 
of the party against whom such judgment is or shall be awarded; 
but no execution shall be issued against the proper goods and chat- 
tels, lands, tenements, hcreditaments, and real estate of any execu- 
tor, admhfistrator, heir or dcvisec, unless he or she shall have made 
his or her estate liable for the money so recovered by false plead- 
ing or otherwise. 
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2..4nd be it enacted, That the party at whose instance any writ T•. XXXIV. CHAP. 15. 

of execution shall issue against the body, or against the goods and 
chattels, or against the goods and chattels, lands, tenements, here- mcnt reo•ir- 
ditaments, and real estate of any person, shall endorse on the said 
writ, before it be sealed, the debt, damages, and costs, or sum of 
money really due and to be made. 

3. 2ind 5e it enacted, That no writ of execution shall bind the Tobind 
ß from time of 

property of the goods of the person against whom such writ •s delivery. 
sued forth, but from the time that such writ shall be delivered to 

the sherit•; under-sheriff, coroner, or other officer, his deputy or 
agent, to be executed ;. and for the better manifestation of the said 
time, such sheriff, under-sheriff, coroner, or other o•cm •, his deputy 
or agent, shall, upon the receipt of any such writ, endorse thereon, 
without fee for so doing, the day of the month and year when he Note ofthne 
received the same; and if two or more writs of execution shall be 
delivered against the goods of the same person on the same day, 
that which was first delivered shall be first executed and satisfied. 

4. And be it enacted, That where sundry writs of execution s•,n•p•'•o•-- 
ity as to 

shall be issued against the goods ancl chattels, lands, tenements,•ana•. 
hereditaments, and real estate of the same person, and sufficient 
cannot be found to satisfy all the sums commanded to be made, 
then the like priority and preference •halt be given in such cases 
as is given by the preceding section of this act in writs of execu- 
tion against the goods only, and all disputes respecting the same 
shall be adjudged and determined accordingly; and for that purpose 
the like endorsement, as aforesaid, shall be made on the said writs, 
by the proper officer, of the time that he shall have respectively re- 
ceived the same. 

5. And be it enacted, That if any person shall purchase, in good Whe,• pur- 
chase betore 

Faith, of a defendant in execution, any goods or chattels, and pay levy good. 
for the same prior to the actual levy of such execution, and with- 
out notice thereof, the title of such purchaser shall not be divested 
by the fact that such execution had been delivered befi)re such pur- 
chase was made. 

6. And •e it enacted, That money belonging to a defendant in Stoney levi- ed on. 

execution may be levied on and returned, by virtue of such execu- 
tion, as so much money collected, without exposing the same to 
sale. 

7. And be it enacted, That bank notes, bills, or other evidences•'ote•, 
etc., taken in 

of debt, circulated as money, or any share or interest in any bank, execution. 
insurance company or other joint stock company, that is or may be 
incorporated under the authority of this state, belonging to a de- 
fendant in execution, may be taken and sold, by virtue of such ex- 
ecution, in the same manner as goods and chattels. 
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TI. XXXIV.. 
CHAP. 15. 

Clerk or 
cashier of 
company to 
give certifi- 
cate, etc. 

XVhat goods 
reserved to 
debtor hav- 

ing family. 

Goods to be 
advertised 
for sale, 

Proceedings 
on claim of 
property. 

8. And be it enacted, That the clerk, cashier, or other officer of 
• such company, who has at the time the custody of the books of the 

company, shall, upon exhibiting to him the writ of. execution, be 
bound to give to the officer having such writ a certificate of the 
number of shares or amount of the interest held by the defendant 
in such company; and if he shall neglect or refuse so to do, or if 
he shall wilfully give a false certificate thereof, he shall be liable to 
the plaintiff for double the amount of all damages occasioned by 
such neglect or false certificate, to be recovered in an action on the 
case against him. 

9. And be it enacted, That one cow, one bed and bedding, one 
cradle, one stove, one half cord of fire wood, one half ton of stone 
coal, one spinning wheel, one table, six chairs, one hog, one hun- 
dred weight of' flour, one iron cooking pot, one dozen knives and 
forks, one dozen plates, one dozen spoons, one half dozen bowls, 
two pails, one barrel, one coffee pot, one tub, one frying pan, the 
necessary tools of' a tradesman, not exceeding in value ten dollars, 
and all wet{ring apparel, the property of any debtor having a fa- 
mily, shall be reserved for the use of the family against all credi- 
tors, and shall not be liable to be seized or taken by virtue of any 
execution or civil process whatever, issued out of any court in this 
state. 

10. And be it enacted, •hat no sale of any goods or chattels 
shall be made by virtue of any execution, unless previous notice of 
the time and place ol• such intended sale shall have been given by 
the officer making the levy, by advertisements signed by himself, 
and put up in three or more of the most public places in the town- 
ship where they were taken, at least five days before the time ap- 
pointed for sale. 

11. And be it enacteel, That in all cases where any sheriff shall, 
by virtue of any writ of execution issued out of any court in this 
state, levy on or take into his possession any goods or chattels, 
which shall be claimed by notice in writing delivered to said she- 
riff, by any other person than the defendant, he shall, immediately 
upon such claim, delay his sale of the same for the space of ten 
days, that the said claimant may, within the said term, apply to one 
of the judges of the court of common pleas in the county where 
the goods and chattels were so seized, for a yenire to summon a 
jury of twelve men, to try the right of said claimant to said pro- 
perty; and it shall be lawful for such judge to issue the same, and 
direct a return thereof to be to him made, and to proceed therein 
as in other cases of trial by jury; but the claimant shall, in all 
cases, give at least eight days previous notice in writing to the 
plaintiff or his attorney, of the time and place of the said trial; and 
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either party shall be entitled to process o•' subpinna, out of the •m.'xxx•v. CHAP. 16. 

court fi'om which such execution issued, to compel the attendance -- 
ot• witnesses; and the judge before whom such inquest may be 
held shall have power to adjourn, upon the application of either 
party, for a reasonable time, upon good cause shown for such ad- 
journment. 

12. And 5e it enacted, That the verdict of such jury shall be Verdict of 
wh m jury shall reduced to writing, and signed by the jury and judge before o protect the 

the matter shall be tried, and shall be filed in the office of the clerk sheriff] 
oi • the court out of which the said execution issued; and the in- 
quisition so taken shall protect the said sheriff from any action for 
taking and seizing such property, or delivery thereof to the claim- 
ant; and if the said property shall be found to belong to the claim- 
ant, the sheriff shall proceed no further with the same, but if it shall 
be found to belong to the defendant, he shall proceed to dispose 
thereof, as is directed in such process; and the costs attending such Costs, by 
trial shall be taxed by the said judge as in other cases, and shall be wnømr•id' 
paid by the plaintiff at whose suit the said property was taken and 
seized, if the claimant obtain a verdict in his layout, and by such 
claimant, if the verdict is found against him; 2rot, ideal, that if the Plaintiff may 
plaintiff, upon notice being given to him as aforesaid, shall indem -indemnify' 
nify the sheriff against the demand of the claimant, then he shall 
ß suspend any further proceedings therein, and proceed to sell. 

CHAPTER 16. 
EXECUTIONS AGAINST COl•POl•ATiONS. 

In Act to facilitate the collection of claims and demands against town. s4s. 
ships, cities, and boroughs, r•,,. •o•. 

Approved March 26,1845. 

B• • •rAC•m) by tl•e Senate and General Assembly • tl•e State 
• New Jersey, as follows: 

S•c. 1. Whenever a writ of execution shall be issued against the mode ofco•- 
lecfing de* 

inhabitants of any township, city, or borough of this state, by any•a• •- 
gainst town- 

court authorized to issue the sa•e, in case there should be nOships, etc. 
property belonging to said township, city, or borough, sufficient to 
satisfy the same, whereon to levy, then the officer authodzed to 
execute said process shall serve a copy of the same on the collector 
of said township, city, or borough, who is hereby required to pay 
and satisfy the same out of the first moneys belonging to said town- 
ship, city, or borough, which shall come into his hands. 
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TL xx•v. 
CHAP. 18. CHAPTER 17. 

BILLS OF EXCEPTIONS. 

R•v. •93. An Act direcling bills of exceptions to be scaled, 
Passed March 7, 1797. 

Bills of CA- BE IT ENACTED by tY•e Council and General Assembly o•f t]ds 
ceptions to 
b• •=•d. state, and it is 7•ereby enacted by t]ze autJ•ority • tl•e same, That 

when any person, who is or shall be impleaded before any court, 
and in any cause where a writ of error lies to a higher court, shall 
allege an exception, praying that the justice or justices will allow it, 
and he or they will not allow it, if he who alleged the exception 
instantly writes the same, and requires that the said justice or 
justices will put thereto his or their seal or seals in testimony 
thereof, such justice or justices, or the greater part of them present, 
shall so do; and if such higher court, upon the cause being re- 
moved before them, do not find the same exception in the record, 
and the plaintiff show lhe exception, written and sealed as afore- 
said, the said justice or justices shall be commanded to appear at a 
certain day, either to confess or deny his or their seal or seals; and 

The justice if such justice or justices cannot deny his or their seal or seals, the 
sealing the . 
•m•, to oo•-smd higher court shall proceed to judgment according to the same 
less or deny 
• •e•. exception, as it ought to be allowed or disallowed. 

CHAPTER 18. 

V, rRITS OF ERROR. 

1. Error in supreme court reviewed. 8. Stayed in dower and ejectmerit. 
2. Writ sued forth. 9, 10. tlow recognizances taken. 
3. Writ and transcript returned. 11. When writ shall stay execution. 
4. Error in circuit court reviewed. 1•. When it shall not. 
5. Error in common pleas reviewed. ' 13. Limitation of6th, 7th, and 8th sections. 
6. Execution in debt, etc., stayed. 14. Not allowed before final jud•nent. 
7. Recognizance to be acknowledged. 15. Must be brought within three years. 

REv. 400, 424, 
692. 

Act respecting writs of error, 
1Zcvision....Approved April 16, 1846. 

Errorinsu- l. BE •T •;NACTm) by t],e Senate and General Assembly o•f t?ze 
premecøurt'state oj • .Yew Jersey, That errors happening in the supreme 

court shall be heard, rectified and determined by the court of errors 
and appeals. 

'i, Vrit sued 2. And be it enacted, That it shall and may be lawful for the at- 
forth. 

torney genera], in behalf of this state, or for any party, his legal 
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representative, or other person who may be damnified or aggrieved T•. xxx•v. CHAP. 18. 

by any judgment rendered or to be rendered in the supreme court, 
to sue forth a writ of error, to be directed to the justices of the 
said supreme court, commanding them to cause the record of such 
judgment, and all things concerning the same, to be brought before 
the court of errors and appeals. 

3. And be it enacted, That the party prosecuting such writ of Writ ann 
. transcripi; 

error shall, without delay, cause a transcript of the said record [o returned, 
be made, and the said justices to whom the said writ of error may 
be directed, or any one of them, shall annex the said transcript to, 
and endorse a proper return on, the said writ, and return the same 
under his or their signature and seal. 

4. And be it enacted, That all errors happening in any circuitEr•o•i•eir- 
cult court. 

court, shall be heard, rectified and determined, either by the su- 
preme court or by the court of errors and appeals, at the option of 
the party prosecuting such writ of error. 

5. And be it enacted, That all errors happening in any court of•o• 
commou 

common pleas, shall be heard, rectified and determined by the su- 
preme court, which is hereby declared to have jurisdiction of the 
same, and out of which a writ for that purpose shall be issued at 
the instance of the state, or of any party, his legal representative, 
or other person who may be damnified or aggrieved by any judg- 
ment rendered or to be rendered in any of the said courts of com- 
mon pleas. 

6. And be it enacted, That no execution shall be stayed or de-no,•execu- 
, tion stayed 

layed by any writ of error or supersedeas thereon, for the reversa• 
ß • . terjudgment 

of judgment in any action of debt founded upon a prior jungreen[, in de•t, etc. 
or upon any single or penal bill for the payment of money only, or 
upon any obligation with condition for the payment of money only, 
or upon any action of debt or upon the case for rent, or upon any con- 
tract sued in the supreme court or any other court of record, unless 
the plaintiff in such writ of error, or other responsible person in his 
behalf, with two sufficient sureties, to be approved and allowed, shall 
first become bound to the party for whom such judgment is given 
by recognizance, as hereinafter directed, in double the sum adjudged aecog•i•.. 

ance reqmr- 
to be recovered by the said judgment, to prosecute the said writ ed. 
of error with effect, and also to pay and satisfy, if the said judg- 
ment be affirmed, all the debt or debts, damages and costs, ad- 
judged on the former judgment, and all costs and damages to be 
awarded for the delay of execution. 

7. And be it enacted, That no execution shall be stayed or de-Which must 
•. be acknow- 

layed in any of the courts mentioned in the section next precemng, 1edged, etc. 
by any writ of error or supersedeas thereon, after verdict and 
judgment on such verdict in any personal action whatsoever, unless 
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•'r. xxx•v. such recognizance, as is prescribed in the preceding section, CHAP. 

-- be first acknoxvledged, as hereinafter directed. 
S. And l•e it e•acted, That no execution shall be stayed or de- 

layed by writ of error, to be brought upon judgment after verdict 
in dower or in ejectment, unless the plaintiff in such writ of error, 
or other responsible person in his behalf,, with two sufficient 
sureties as aforesaid, shall first become bound by recognizance to 
the plaintiff in the writ of dower or action of ejectment, in such 
reasonable sum as the court to which the writ of error is directed 

shall think fit, with condition, that if judgment be affirmed on the 
said writ of error, or if the said writ of error be discontinued by 
dehult of the plaintiff therein, or if the said plaintiff be nonsuit in 
the said writ of error, that then the said plaintiff shall pay such 
costs, damages and sum or sums of money as shall be awarded 
upon or after such judgment aflqr .med, discontinuance or nonsuit. 
And to the end that the same damages and sum or sums of money 
may be ascertained, the court wherein execution ought to be 
granted shall, upon such aflqrmation, discontinuance or nonsuit, 
issue a writ to inquire, as well of • the mesne profits as of the 
damages by any waste committed after the first judgment in dower 
or in ejectment; and upon return thereof, judgment shall be given 
and execution awarded for such mesne prefits and damages, and 
also for the costs of suit. 

9. _And l•e it enacted, That the recognizance mentioned in the 
sixth and seventh sections of this act may be acknowledged, and the 
sureties therein may be approved and allowed, either by the court 
in which judgment is given, in open court, or by any justice or 
judge thereof; or in case the said judgment be rendered in the su- 
preme court or circuit court, before any one of' the commissioners 
appointed by the supreme court to take recognizances of bail, and 
the recognizance so taken shall be filed in the court in which judg- 
ment is given. 

]Ho,¾ •e•o•a 10. _/lnd •e it enacted, That the recognizance mentioned in the acknowledg- 
ed, etc. eighth section of this act may be acknowledged before any one of 

the justices or judges of the court to which the writ of error is di- 
rected, at his chambers, in such reasonable sum as such justice or 
judge shall think fit; and such recegnizance, when so acknowledged 
as aforesaid, and filed in the said court, shall be as good and ef- 
fectual in law as if the same had been acknowledged in open court. 

V•'rit ofer- 11. And l•e it enacted, That when a writ of error shall be issued, 
for shall 

stay exeeu- pursuant to the laws of this state, directed to the supreme court or 
tion. 

to any circuit court or court of common pleas, and presented to the 
rroviso. court, such writ of error shall stay execution; Frovided, the plaintiff' 

in error shall, within fifteen days from the time the said writ 

]How stayed 
on judgment 
in dower or 
ejectmerit. 

Recogniz- 
ance reciuir- 

When writ 
o finquiry to 
issue. 

}to•v first 
mentioned 

recogniz- 

knowledged, 
cl:c. 
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error shall be so presented, file in the court wherein the judgment Tr. XXX•V. CHAP. 19. 

shall be rendered such recognizance of bail, duly taken, as by law • 
is or shall be required; but such recognizance shall not stay exe- 
cution, as aforesaid, unless the same shall be presented in the term 
in which such judgment shall be rendered, or within fifteen days 
thereafter, to one of the justices or judges of the court in which the 
said judgment shall be rendered. 

12. And be it enacted, That where it is apparent to the court Whenwri• 
shall not stay 

that a writ of error is brought against good faith or for the mere execution. 
purpose of delay, or it is returnable of a term previous to the entry 
of final judgment, & special bail, when requisite, is not put in and 
perfected in d. ue time, it shall not be a supersedeas or stay of exe- 
cution. 

13. Provided always, and be it enacted, That the sixth, seventh Limitation of 
6th, 7th, and 

and eighth sections of this act shall not extend to any writ of error Sth sections. 
tO be brought by any executor or administrator, nor to any action 
popular, or action on any penal statute, 'nor to any indictment, pre- 
sentment, inquisition or information. 

14. And be it enacted, That a writ of error shall not be granted Writ not 
granted until 

or issued in any case, until final judgment be rendered. anal juag. 
15. And be it enacted, That no writ of error shall be brought m•nt. or Must be bro't 

allowed on any judgment that shall have been, or hereafter may be within three years. 

entered or obtained, unless the same shall be had and done within 

three years after the judgment rendered; ]•rovided, that in cases Proviso. 
where the person entitled to such writ of error be an infant, feme 
covert or insane, he or she shall have three years to bring such 
writ of error after such disability shall be removed. 

CHAPTER 19. 

CEP. T! ORARI. 

I. i•emoval of indictmengs. [ 4. To justices and sessions. '2. !Iow granted in vacation. 5. Void, unless signed. 
3. Recognizance necessary. 6. To be delivered in open court. 

),n tot t0 regulate• in certain cases, the issuing of writs of certiorari to n•v. 40•. 
the courts of general quarter sessions and justices of [he peace. 

Passed February 6, 1799. 
How writs of 

l. :Be I• •NAC•D by the Counci• and General Assembly •'' certiorarifor O.f•/•t8 removal of 
Wh•- indict'merits state, and it is ]zereb?] enacted by the aut]zorit# of t]•e same, • •[ granted by 

the supreme court of this state, at the instance of the party indicted supreme cour• in term 

or presented, may on motion and by rule award a writ of certio-time. 
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TL XXXIW rari to remove into the said court any indictment or presentment, CHAP. 19. 

• before trial, from any of the courts of general quarter sessions of 
the peace, upon the following, and no other terms, that is to say: 
that the party indicted or presented, and prosecuting such certio- 
rari, shall, before the allowance thereof, with two sufficient sure- 
ties, enter into recognizance to the state of New Jersey, in such 
sum as the said supreme court shall direct, with condition, that the 
party so indicted or presented, and prosecuting the certiorari, shall 
at its return appear and plead to the said indictment or present- 
ment in the said supreme court, and, at his, her, or their own costs 
and charges, cause and procure the issue that shall be joined upon 
the said indictment or presentment, or any plea relating thereto, to 
be tried at the next circuit court to be held for the county wherein 
the said indictment or presentment was found, after such certiorari 
shall be returnable, if the said supreme court shall not appoint any 
other time for the trial thereof', and if any other time be so ap- 
pointed, then at such other' time, and shall not depart the said su- 
preme court until discharged by the same, and shall pay costs, if 
convicted of the offence charged in the said indictment or present- 
merit. 

•o,*in,a- 2. ztnd •e it enacte(J, That a writ oF certiorari for the removal 
cation. 

of an indictment or presentment, before trial, from any of the said 
courts of general quarter sessions of the peace into the said su- 
preme court, may, in vacation and at the •nstance at • the party so 
indicted or presented, be granted by any of the justices of the said_ 
supreme court, upon the œo]lowing, and no other terms, that is to 
say: that the party indicted or presented, and prosecuting such 
certiorari, shall, before the allowance thereof, with two sufficient 
sureties, enter into recognizance to the state of New Jersey, be~ 
fore such justice, in sUCh sum as the said justice shall direct, and 
with such condition as is specified in the preceding section of this 
act. 

•r•o r•og- 3. And •e it enacted, That every recognizance taken by virtue 
•izance ac- 

•,apany the Of' either o• the preceding sections, shall be delivered •o the court 
certiorari, 
quarter ses- tO which the certiorari is directed, together with the said writ; and 
sions to pro- 
•d. the recognizance so taken, shall be certified into the said supreme 

court, with the said certiorari and indictment or presentment, and 
there filed; and if such recognizance be not delivered, together 
with the certiorari, to the court, as directed, then it shall be the 
duty of the said court to proceed to the trial of the said indictment 

x, Vrits of cer. _ • 
tioraritoja•.Oœ' presentment, in the same manner as if no such certiorari had 
,toe of the been allowed or presented. peace or 

•.o,•.•o•'•es. 4. And be it enacted, That no writ of certiorari shall be al- •ions, how 

•.•.•,toa• towed to remove into the supreme court of this state any judgment 
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or order, given or made by any justice or justices of the peace or T•. xxx•v. CHAP. 19. 

court of general quarter sessions of the peace, unless the party__ 
prosecuting such certiorari, or some responsible person in his 
half, shall, before the allowance thereof, with two sufficient sure- 
ties, enter into recognizance to the state of' New Jersey, before the 
supreme court, if in term time, or before one of the justices of 
the said supreme court, if in vacation, in the sum of one hundred 
and fifty dollars, with condition that the party obtaining such cer- 
tiorari shall prosecute the same to effect without delay, and shall 
perform such judgment or order as the said supreme court shall 
give or make thereon, with costs, if costs be awarded: an•f•rther, 
that every recognizance to be taken by virtue of this section shall 
be delivered, together with the writ of certiorari, to the justice or 
justices or court to which such writ shall be directed, and the said 
recognizance shall be certified into the said supreme court, with 
the said certiorari, and the judgment or order removed thereby, 
and there filed; and if such recognizance be not so delivered with 
the certiorari, then it shall be the duty of the said justice or jus- 
tices, or court oœ general quarter sessions of the peace, to proceed 
on such judgment or order in the same manner as if no certiorari 
had been allowed or presented; •9ro•'i•ed alu'•ys, that this section P•o•i•o. 
shall not extend to orders or judgments in actimps for debts or 
demands between party and party, made cognizablc before anyjus-T•r 
rice of the peace in and by the act entitled, "An act constituting c•. 
courts œor the trial of small causes." 

5. •lnd 5e it enacted, That no writ of certiorari shall be granted Voia, 
signed by a 

to remove any indictment, presentment, judgment, order, process, justice of the 
or other proceedings, unless it be signed by one of the justices OIco•rt. 

the supreme court, and for want tl•creof,, such •vrit shall be abso- 
lutely void and of no trisect. 

6. •lnd 5e it enacted, That every writ of certiorari for the re-To•e ae•i- 
vered in 

moral of any indictment, presentment, judgment, or order from any ore• 
court of general quarter sessions of the peace, shall be delivered to 
the same, in open court. 

4 o 
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T[. XXXIV. 
CHAP. 20. CHAPTER 20. 

AMENDMENTS AND JEOFAILS. 

1. 5Ilstakes in process, etc., amended. 
2. Judgmen;s not reversed for rasuros, etc. 
3. Misprisions of clerks amended. 
4. And variance between record, etc. 
5. l•Iisprisions of others amendable. 
6. No prejudice by ancient terms, etc. 
7. Records not to be altered. 

8. No reversal lbr mispleading, etc. 
9. Nor for want of fbrm. 

10. Nor for certain variances. 

lt. Nor for want of pledges, etc. 
12. What judgment on demurrev. 
"Defects in [)leading amendable. 

•3. Not extended to judgments confessed. 
14. Variance in writ of error amended. 

15. No reversal for form of writ, etc. 
16. Ho;v far act extended, etc. 
17. Proceedings to be in English. 
18. Construction of this act. 

19. To what act not extended. 

XaY. An Act respecting amendnents and je0fails, 
Passed November •1, 1794. 

Mistakes in 1. B• • •ACTm) by t?•e Council and General Assembly of t]zis 
process and 
,ecords may state, and it is Aeveby enacted by tAe autl•o•'ity of t?&e same, That, 
be •mended, by the misprision of a clerk, no process shall be annulled or discon- etc. 

tinued by mistaking in writing a syllable or a letter too much or 
too little; but as soon as such misprision is perceived, by challenge 
oft he party or in other manner, it shall be instantly amended in 
due form, without giving advantage to the party challenging the 
same. And the court before whom such plea or record is made or 
shall be depending, as well by adjournment as by way of error, 
shall have Full power, both after and bef'orejudgment given therein, to 
amend such record or process, as long as the same is before them. 

Judgments 2. And be it enacted by ti•e auti•orit?/ aforesaid, That for error 
not to be re- assigned or to be assigned in any record, process, warrant of at- versed for . 

rasuras, etc. torney, writ, original or judicial, panel or return, because there are 
any rasures or interlineations, or any addition, subtraction or dimi- 
nution of words, letters or titles, or parcel of letters, in any such 
record, process, warrant of attorney, writ, panel or return, no judg- 
ment or record shall be reversed or annulled. 

C,ur•may 3. And be it enacted by tAe a2ethorit?/ aforesaid, That the court 
ordermis- in which any record, process, declaration, count, plea, warrant of' prision of 

clerks to be attorney, writ, panel, or return, is or may be, shall, while the same amended. 

remains before them, have power to examine such record, process, 
declaration, count, plea, warrant of attorney, ;w'it, panel, or return, 
by them and their clerks, and to rectify and amend, in affirmanco 
o•' the judgment of such record or process, whatever to them in 
their discretion shall seem to be the misprision of the clerks, in 
such record, process, declaration, count, plea, warrant of attorney, 

Writnee •e-Writ' panel, or return, so that by such misprision of the clerk no 
tween • re- judgment shall be reversed or annulled. cord, and 

certificate 4. And be it enacted tSy t?•e aut?•orty aforesaid, That if any re- thereof, a- 

mend•b'•e. cord, process, declaration, count, plea, warrant of at•rney, •vrit, 
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panel, or return, be certified defective, otherwise than according to Tr. xxx•v. CItAP. 2O. 

the writing, which thereof remains in the office, court, or place 
from whence the same is certified, the parties, in affirmance of the 
judgment of such record or process, may allege that the same 
writing is variant fi'om the said certificate, and that being found and 
certified, the said variance shall be by the said court rectified and 
amended according to the first writing. 

5. 2t•d be it enacted by t/•e aut/•ority aforesaid, That the court Misprisions 
of clerks 

before whom any misprision or default is or shall be found in any a•e•da•e. 
record or process which now is or hereafter shall be depending be- 
fore them, as well by way of error as otherwise, or in the returns 
of the same, made or to be made by sheriffs, coroners, or any other, 
by misprlsion of the clerk of such court, or by misprision of the 
sheriffs, under-sherif[•, coroners, or their clerks, or other officers, 
clerks, or other ministers whatsoever, in writing a letter or syllable 
too much or too little, shall have power to amend such defaults and 
misprisions, according to their discretion, and by examination 
thereof by the said court, to be taken where they shall think ne- 
cessary; and that all such amendments may be made, as well after 
a judgment given upon verdict, confession, nihil dick, or non sum 
informatus, as upon matter of law pleaded. 

6. And be it enacted by tf•e aut/writy aforesaid, That by the No person 
ß •. • to bepreju• ancient terms and forms of pleaders, no person shall be prejuctmect, diced by 
• •, cicnt terms so that the matter of the action be fully showed in the writ, dectara- and forms. 

tion and pleadings. 
•. And be it enacted by tl•e autlwrity aforesaid, That the record Records not 

• to be altered 
of pleas, real, personal or mixed, whereof judgment is or shall ui• •y term 
given and enrolled, or things touching such pleas, shall not be afterjudg' ment. 

amended or impaired by new entering of the clerk, or by the 
record or matter certified, in any term subscqncnt to that in which 
such judgment in any such plea is or shall be given and enrolled. 

8. rind be it enacted by t?•e aut/•ority aforesaid, That if any issue Zf•er •'er. 
hath been or shall be tried by the oath or affirmation of twelve dict'j•dg' merit not to 

men, or more, œor the party plaintiff or demandant, or for the party •e reversed ibr misplcad- 

tenant or defendant, bailiff in assize, youcboe, prayce in aid, oring , etc. 
tenant by receipt, in any action, suit, bill, plaint, or demand, in any 
court oœ record, then the com't by whom judgment thereof ought 
to be given shall proceed and give judgment in the same, no•:with- 
standing any misplcading, lack of colour, insufficient pleading, or 
jeerall, any miscontinuance, discontinuance, or misconceiving o• 
process, misjoining of the issue, lack of warrant of attorney of the 
party against whom the issue shall be tried, or any other default or 
negligence of any of the parties, their counscllors or attorneys; 
and the judgments thereof, so had and given, or to be had and 
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TL XXX•V. given, shall stand in full strength and force, to all intents and put- CHAP. •ø0. 

..... poses, according to the said verdict, without any reversal or un- 
doing of the same by writ of error or otherwise, in like form as 
though no such default or negligence had ever been had or com- 
mitted. 

After yet- 9. And be it enacted by ti•e aut?writy aforesaid, That if any diet, judg- 

•,entno• to verdict of twelve men, or more, hath been or shall be given in any be reversed 

forw•tof action, suit, bill, plaint, or demand, in any court of record, the 
ibrm, etc. judgment thereupon shall not be stayed or reversed by reason of 

any default in form, or lack of form, touching false English, or va- 
riance from the register, or other defaults in form, in any writ, 
original or judicial, count, declaration, plaint, bill, suit, or demand, 
or for want of any writ, original or judicial, or by reason of any 
imperfect or insufficient return of any sheriff or other officer, or for 
want of any warrant of attorney, or by reason of any manner of 
default in process upon or after any aid prayer or voucher; nor 
shall any such record or judgment, after verdict, be reversed for 
any of the defects or causes aforesaid. 

Afterverdict, 10. And be it enacted 5y t?•e a•t/zorit?/ aforesaid, That if any ver- 
•udgmentnot 
•o b re,-er•-dict of twelve men, or more, hath been or shall be given for the 
ed fbr vari- 

•o•i• form plaintiff or demandant, or for the defendant or tenant, bailiff in 
between the 

,,ri• •d de- assize, youthee, prayee in aid, or tenant by receipt, in any action, 
cidration, or 
w•of •- suit, bill, plaint, or demand, in any court of record, the judgment 
ve•anent, etc, thereupon shall not be stayed or reversed for any variance, in form 

only, between the original writ or bill and the declaratio,, plaint, 
or demand, or for lack of averment of any life or lives of any per- 
son or persons, so as upon examination the said person be proved 
to be in life, or by reason that the yenire faeias, habeas corpora, or 
distringas, is or shall be awarded to a wrong officer upon any insuf- 
ficient suggestion, or by reason that any of the jury which tried 
the said issue is or shall be misna•ned, in the christian name, sur- 
name, or addition, in any of the said writs, or in any return upon 
any of the said writs, so as upon examination it be proved to be 
the same man who was meant to he returned, or by reason that 
there is or shall be no returu upon any of the said writs, so as a 
panel of the names of the jurors be returned and annexed to the 
said writ or writs, or for that the name of the sherit•, or other offi- 
cer having the return thereof, is not set to the return of any such 
writ, so as upon examination it be proved that the said writ was 
returned by the sheriff or under-sheriff, or any such other officer, or 
by reason that the plaintiff in any action of ejectment, or in any 

' personal action or suit (being an infant under the age of twenty• 
one years), did or shall appear by attorney therein, and the verdict. 
pass in fayour of such plaintiff. 
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11. zlnd be it enacted by tJte autAority aforesaid, That if any TkXXXtV. CHAP. 20. 

verdict of twelve men hath been or shall be given in any action, --- 
• After verdict, 

suit, bill, plaint, or demand in any court of record, the juogmentj,•dgme.tnot 
to be revers- 

thereupon shall not be stayed or reversed for default in form, or ed •or wa•t 
lack of form, or by reason that there are no pledges, or but one o•r•edges, ctc. 

pledge, to prosecute, returned upon the original writ, or because 
the name of the sheriff is not returned upon such original writ, or 
for default of entering pledges upon any bill or declaration, or for 
default of alleging the bringing into court any bond, bill, indenture, 
or other deed whatsoever, mentioned in the declaration or other 

pleading, or for default of alleging the bringing into court letters 
testamentary or letters of administration, or by reason of the omis- 
sion of the words, "with force and arms," or, "ag•tinst the peace," 
or for or by reason of 'the mistaking of the christian name or sur- 
name of the plaintiff or defendant, demandant or tenant, sum or 
sums of money, day, month, or year, by the clerk, in any bill, de- 
claration, or pleading, where the right christian name, surname, sum, 
day, month, or year, in any writ, plaint, roll, or record preceding, 
or in the same roll or record where the mistake is committed, is or 

are truly and rightly alleged, and to which the party might have 
demurred, and showed the same for cause, nor for xvant of the 
averment or words, "and this he is ready to verify," or, "and this 
he is ready to verify by the record," or for not alleging, "as ap- 
pears by the record," or for that there is no right venue, so as the 
cause was tried by a jury of the proper county or place where the 
action is laid; nor shall any judgment, after verdict, be reversed 
for want of entering, that the person against whom such judgment 
is given, "be in mercy," or, "be taken," or by reason that the 
words, "be taken," are entered for, "be in mercy," or the words, 
"be in mercy," are entered for, "be taken," nor for that, in the judg- 
ment, the words, "it is granted," are entered tbr, "it is considered," 
nor for that the increase. of costs, after a verdict in any action or 
upo n a nonsuit in replevin, are not entered to be at the request of' 
the party for whom the judgment is given, nor by reason that the 
costs, in any judgment whatsoever, are not entered to be by con- 
sent of the plaintiff; but that all such omissions, wtriances, defects, 
and all other matters of llke nature, not being against the right of 
the matter of the suit, nor whereby the issue or trial is altered, 
shall be amended by the court where such judgments are or shall 
be given, or to which the record is or shall be removed by writ of 
error. 

12. And be it enacted b•j t/•,e aut/•ority q]•oresaid, That where•rh•conrt, o• 
demurrer, to 

any demurrer hath been or shall be joined and entered in any gi•,e judg- ment accord- 

action or suit in any court of record of this state, the court shalllug to the 
4 o $ 
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T•.XXX•V. proceed and give judg•nent, according as the very right of the CHAP. P.0. 

.... cause and matter in law shall appear unto them, without regarding 
right of the 
cause, with- any imperfection, omission, clefbet, or want of form in any writ, re- 
out regard- 
ing defects turn, plaint, declaration, or other pleading, process, or course of pro- 
not specially •. •how•for teerang whatsoever, except those only which the party demurring 
cause of de- shall specially and particularly set down and express, together with lnltrrcl'. 

his demurmr, as causes of the same, notwithstanding that such im- 
perfection, omission, or defect might have heretofore been hken to 
be matter of substance, so as sufiqcient matter appear in the plead- 
ings, upon which the court may give judgment according to the 
very right of the cause; and therefore no advantage or exception 
shall be taken of or for an immaterial traverse, or of or œor the 
default of' entering pledges upon any bill or declaration, or of or 
for the default of alleging the bringing into court any bond, bill, 
indenture, or other deed whatsoever, mentioned in the declaration 
or other pleading, or of or for the default oœ alleging the bringing 
into court letters testamentary or letters of administration, or of or 
fi•r the omission of' the words, "with force and arms," or, "against 
the peace," or either of them, or o• or for want of the averment 
or words, "and this he is ready to verify," or, "and this he is ready 
to verify by the record," or of or for not alleging, "as appears by 
the record;" but the court shall give judgment according to the 
very right of the cause as a•oresaid, without regarding any such 
imperfections, omissions, or defects, or any other matter of like 
nature, except the same shall be specially and particularly set down 
and shown for cause of demurrer; and that no judgment shall be 
reversed by any writ oœ error for any such imperfection, omission, 
defect, or want of form as aforesaid, except such only as are bef.ore 
excepted; and every court of* record of this state shall and may, 
by virtue of this act, from time to time amend all and every such 

Detectsin imperfections, defects, and wants of form as are before mentioned, 
process ancl 
pleadings a- other than those only which the party demurring shall specially 
,•e•,a•,l,•e o,• and particularly express and set down, together with his alemutter, •el'1118, 

as aforesaid, and may al; any time permit either of' the parties 
to amend any defect in the process or pleadings, upon such terms 
and conditions as the said com't shall in their discretion direct and 

prescribe, 
This actto 13. And •e it enactec• •j itc autiorit?/ r•ore•'a[cl, That this act extend to 

j•dgment•o•shalt extend to all judgments which have been or shall be entered 
conl•ssiom 

upon confession, nihll dicit, or non sum informatus, in any court of 
record; and no such judgment shall be reversed, nor any judg- 
ment upon any assessment or wrk of inquiry of damages made 
or executed thereon, be stayed or reversed for or by reason of' any 
imperfection, omission, defect, matter, or thing whatsoever, which 
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would have been aided and cured by this act, in case a verdict of T• xxxiv. CHAP. 29. 

twelve men had been given in the said action or suit, so as there be -- 
an original writ or bill duly filed according to law. 

14. 21nd 5e it enacted by t?•e aut]writy aforesaid, That all writs Variance in writs of er- 

of error, wherein there shall be any variance from the original re-for f•om the 
original re- 

cord or other defect, may and shall be amended and made agree-cordto 
amended. 

able to such record by the respective courts where such writ or 
writs of error shall be made returnableß 

l& And be it enacted •7/ tAe autAority aforesaid, That where any Judgment at: 
u ....... ter verdict verdict hath been or shall be given in any action, stt, Dill, plaint,not to he re- 

• .. versed for 

or demand, in any court of' record, the judgment thereupon shall want ofform 
not be stayed or reversed for any defect or fault, either in form or substance or in any writ. 

substance, in any bill, writ, original or judicial, or for any variance 
in such writ from the declaration or other proceedings. 

16. And be it enacted by tle autAority aforesaid, That this act ae• shah ex- 
itend to suits 

shall extend to all suits, in any court of' record, for the recovery Or,or debts due 
• • to the state, 

any debt due to this state, or for any debt, duty, or revenue ociong- etc. 
ing to the same and also, to all writs of mandamns, and informa- 
tions in nature of quo warranto, and proceedings thereon. 

17. And be it enacted by t?•e t•ut?•ority aforesaid, That all pro-Alljudicial 
proceedings 

ceedings whatsoever, in every court of law and equity in this state, to be in the 
English lan. 

shall be in the English tongue and language, and in no' other tongue guage, 
ß cept, etc. 

or language, and shall be written or printed in a good, strong, legi- 
ble hand or character, and in words at length, and not abbreviated, 
except such abbreviations as are commonly used in the English 
language; provided nevert/zeless, that it shall and may be lawtiff to 
express numbers by figures, in like manner as hath been hereto- 
fore, or is now commonly used in the said courts respectively, and 
to express the proper and known names of writs or other process, 
or technical words, in such language as hath been commonly used, 
so as the same be written or printed in a common legible hand or 
character. 

18. And be it enacted by t/•e aut/•ority aforesaid, That this act Zct to 
liberally con- 

shall be taken and construed, in all courts of justice, in the mOStstrued. 
ample, beneficial, and liberal manner, for the ease and benefit of 
the parties, and to prevent frivolous and vexatious delays. 

19. _Provided always, and be it furt?•er enacted by t/•e au#•ority •ot to ex- tend to in- 

aforesaid, That no part of this act, except that which directs pro-dictmcnts, 
etc. 

ceedings to be in the English language, shall extend to any indict- 
ment or presentment for any criminal matter, or process upon the 
same, nor to any writ, bill, action, or information upon any popular 
or penal statute, nor to any outlawry, or process thereupon, or in 
order thereunto. 
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TI. XXX•V. 
CtIAP. 2L CHAPTER 

EXCEPTIONS TO JUDGES. 

t. V,Tho not to try cause. I 3. Challenges made ant! tr•ed. 2. Who not to strike jury. 4. Judge of pleas not to be clerk, etc. 

6ss. in Act the better to promote the impartial administrati0n 0f justice, 
Passed February 24, 1820. 

1. B• •T •:NACTm• by tg•e Council and General Assemb•?/ 
state, and it is ]•ereby enacted by the aitt}orit?/ • tJze same, That 
no justice or judge of any court of record in this state, who shall 
be related in the third degree to either of the parties in any cause 
depending in such court, or be interested in the event of any such 
cause, or shall have been attorney on record or counsel for either 
party in any such cause, or shall have given his opinion upon the 
matter in question in any such cause, shall sit in judgment upon 
the trial or argument of any point in controversy in any such cause; 
and that lhe degrees of kindred, in such case, shall be calculated 
according to the common la•v manner oF computation; p•-ovided 
nevertl•eless, that any matter or thing herein contained shall not be 
construed to prevent any justice or judge from sitting on the trial 
or argument of any point in controversy in such cause, merely be- 
cause he may have given his opinion in any other cause where the 
same matter in controversy shall have come in question, nor from 
his having given his opinion on any question in controversy in the 
same cause, in the course of the previous proceedings therein. 

5Vhat judges 2. And be it enacted, That no justice or judge of any court of 
excluded 
from str]k- record in this state, xvho shall be related in the third degree, as 
•g •j•ry. aforesaid, to either of the parties in any cause depending in such 

court, or shall be interested in the event of any such cause, or shall 
have given his opinion in either of the said relations upon the matter 
in question in said cause, shall nominate or strike the jury in any 
such cause. 

Ch,n•g•s, 3. And be it enacted, That all challenges to a justice or judge, 
when to be 

made, and for the causes aforesaid, shall be made previous to the trial or dr- 
how tried. 

gument, and the court may try such challenges, or appoint three 
indifferent persons triers for that purpose, at the discretion of the 
court, and that the finding of a 'mQority of such triers shall be re- 
ceived as the determination of such triers. 

Jua•e of a 4. And be it e•,acted, That no judge of any court o•' common 
courg of 

com•n• pleas in this state shall act as clerk of the court of which he is a 
pleas not to 
actin certainJudge, nor as attorney at law or counsellee m any court in this state, 
offices. 

any license to practice law, custom or usage to the contrary not- 
withstanding. 

5. Repealer. 

Who sh a'.l 
not sit in 

judgment 
upon the 
t•Sal of a 
callse. 

Proviso. 



PRACTICE OF LAV• •. 993 

CHAPTER 92. 

SATISFACTION OF JUDGMENTS. 

L Space left for entry of record. 
P. Satisfaction, how entered. 
3. Warrant to enter. 

"Form andacknowlcdgaxcnt. 

I 4. Court may order satisfaction. 
I 5. Fees for services. 

6, Act extends to representatives. 7. Party may proceed as heretofore, 

TI. XXXIV. 
CHAP. 2'2. 

An .art to l;qcilitate entries of satisfaction on tile records of judgments. 
Passed June 10, 18'20. 

1. B•. •T E•'ACTm) Ay the Council and General Assembly of t/zis •annerof 
•-- making 

state, and it is /&ereb•j enacted icy t/re aut/•ority of the same, 'lhattries. 
it shall be, and it hereby is made the duty of the clerk of the 
preme court, and of every inferior court of common pleas in this 
state, in recording judgments, to leave at the foot or bottom of the 
record of each and every judgment, in the book of judgments, a 
suflqeient space for entering satisfaction of said judgment on the 
record, and that all satisfactions ef judgments hereafter entered, 
whether by the directions of this act or by the order of the court, 
shall be entered at the œoot or bottom of the record of such judg- 
ments, or in the margin thereof, in cases where there is not suffi- 
cient space left at the foot or bottom of such judgment for enter- 
ing thereof. 

2. And •e it enacted, That whenever any party, in whose •avour Party having 
a judgment 

a judgment is rendered in the supreme court or any of the inferior satist•ed, to 
eater satis- 

courts of common pleas in this state, shall have received satisi•c-faction. 
tion of such judgment, it shall be, and is hereby m•d(• the duty of 
said party, either by himself or his attorney, forthwith to enter an 
acknowledgment of' satisfaction upon the record of'said judgment, 
or in case the judgment shall not have been made up and recorded, 
then such acknowledgment shall be entered in the minutes of the 
com• where such judgment shall have been rendered; and it shall 
thereupon become the duty of the clerk of such court, as soon as 
the record of such judgment is entered in the judgment book, to 
make the entry of satisfaction in the manner prescribed in the fore. 
going section, and in the following form: 

Satisfaction of this judgment has been duly acknowledged by 
A.B. (or his attorney, as the case may be,) in the minutes of this 
court, of' the term of ...... in the year -- agreeably to the act of 
the legislature in such case made and provided. 

3. And be it enacteel, That whenever any party shall receive full Warrant to 
enter safie. 

satisfaction as aforesaid, it shall and may be lawful for the said fac[ion, 
party to sign, seal, and deI.ivcr to the party so making satisfaction 
as af•oresaid, or his attorney, a warrant or authority, directed to 
tl•e clerk of the court wherein such judgmen• shall be rendered, 
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ForiT1. 

To be ac- 

knowledged 
or proved. 

TLXXXlV. to enter satisfaction as aforesaid, which said warrant may be as CHAP .... 

..... follows: 

To the clerk of the supreme court of the state of New Jersey, or 
to the clerk of the inferior court of common pleas of the county 
oF in the state of New Jersey, (as the case may be). 
Whereas I, k. B. heretofore, to wit, in the term of • obtained 

final judgment in the supreme court of' the state of New Jersey 
(or in the inferior court of' common pleas of the county of in 
the state of New Jersey, as the case may be,) against C. D. for 
• debt, and -- costs, (or for damages and costs, or for costs, 
as the case may be,) as by the record thereof may appear; and 
whereas I have received satisfaction for the same, these are there- 
fore to desire and authorize you to enter an acknowledgmen[ of' 
satisfaction upon the record of the said judgment, and for your so 
doing this shall be your sufficient warrant and discharge in that 
behalf. In wireess whereof, I have hereunto set my hand and affixed 
my seal, the • day of -- eighteen hundred and • 

Signed, sealed, and delivered } in the presence of k.B. [S•:XL] 
\Vhich said warrant or authority, being acknowledged or provetl 

before any judge or other officer having authority to take the ac- 
knowledgment or proof of deeds for the conveyance of' land in 
this state, or in case the party shall reside out of this state, the 
same being acknowledged or proved before any judge or justice 
of any supreme or superior court, or before any judge of any court 
of common ples. s or niuster in chancery of the kingdom, state, or 
*ertltory wherein he shall reside, and, after such proof or acknow- 
ledgment, such warrant or authority being delivered to the clerk 
to whom the same shall be directed, it shall be the duty of the said 
clerk f'orthwith to enter satisfhction on the record of said judgment, 
as herein bef.ore directed, in the words following, or as nearly in 
conformity thereto as can be conveniently done: 

Form of•n- I, E. F. clerk of' the supreme court of the state of New Jersey, 
t:-y. (or i•fferior court of common pleas of the county of- in the 

state of New Jersey, as the case may be,) in virtue of a special 
warrant of attorney (duly acknowledged or proved, as the case 
may be,) from A. B. in the f'oregoing record named, and to me 
directed, do hereby acknowledge that the said A. B. is satisfied of 
the debt and costs (or damages and costs, or costs, as the case may 
be). Dated tMs day of -- eighteen hundred and -- 

E. F. Clerk. 

•'ilea. And it shall be the duty of the said clerk forthwith, after enter- 
ing said satisfaction, to file the said warrant or authority, with the 
declaration, pleadings, and other papers in the cause in which sakl 
judgment shah have been obtained, 



PRACTICE OF LAW. 995 

4. And be it enacted, That in case any party, having received rI. xxxtv. CHAP. 23. 

full satisfYaction for any judgment obtained in either of' the courts Party ref•.•s- 
aforesaid, shall refuso or neglect, when requested, to enter satis-ingto enter . . satisfaction, 

fsction as aforesaid, or to sign, sea], and deliver a warrant, duiy court may 
acknowledged as afore.said, to enter satisfaction as aforesaid, theøraer' etc. 
party so making satisfaction may, on due notice given, apply to the 
court to have satisfaction entered as aforesaid, and the said court 
may order the same to be done, and for the party so having re- 
ceived satisfaction to pay the costs of the said application, which 
costs may be recovered by a writ of fieri facias or capias ad satis- 
faciendum. 

5. And 5e it enacted, That the judge or other o•cer who shall ree•for ser- vices. 

take the acknowledgment or proof of any warrant or authority to 
enter satisfaction on the record as aforesaid, shall be entitled to re- 
ceive twenty-five cents, and no more, for each acknowledgment or 
proof taken or had before him; and that the clerk, for entering sa- 
tisfaction on the record, and filing the warrant or authority for so 
doing, shall be entitled to receive the sum of twenty-five cents, and 
no more. 

6. And •e it enacted, That when the original parties to the ac-Provisions 
of act to ex- 

tion, or either of them, are dead, before satisfaction is entered on tend to re- 
• l• presents- the record, the provisions of this act, and the like remedy, sna •ives of de- 

ceased par- 
apply as between the survivor or survivors or the lawful represent- 
drives of any deceased party and a surviving party; and the war- 
rant to the clerk, mentioned in the third section of this act, and 
other proceedings under the same, shall be in such form, as near as 
may be, as is required in the case of the original parties to the suit. 

7. And Ae it enacted, That nothing in this act contained shall be Uaybe en- 
r. .• tered as 

construed to prevent any party, making satisfaction as a•oresam, neretoSore. 
from proceeding, according to the course of the respective courts, 
to enforce the entering satisfaction on the reco•:d of judgments, as 
heretofore, nor to deprive any attorney at law from any lien which 
he may have on any judgment for his costs. 

CHAPTER 
I•ABEAS CORPUS EXTENDED. 

An .let extending the rc!icf by llabcas c0rpns to pcrs0ns in e0nfinemcnt •s•3.4. Pa•urrI. 126. 

under civil process, 
Revision....Appro•'ed April 16, 1848• 

Habea• cor- 

SE IT ENACTED bff t•e •enale and General AssemSly • •pusextend- s/ec cd to civil 

State • 1¾e• Zc•'sey, Ttxat any person who may be arrested or cases- 
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TI. XXXIV. imprisoned by virtue of any civil process issued out of any court oœ CHAP. 24. 

-- law or equity in this state, in any action of debt or other action 
founded upon contract, express or implied, shall be entitled to 
apply for the writ of habeas corpus, and shall have all the rights 
and privileges granted to persons confined in prison by the act en- 

TITLE ¾1II. titled, "An act for preventing the injury of illegal confinement and CH. 3. 

better securing the liberty of the people," passed the eleventh of' 
March, one thousand seven hundred and ninety-five, any thing in 
the eighth section of said act notwithstanding. 

CHAPTER 
•ANDAMUS• 

1. Return to first writ. [ 3. Damages recovered, a •ar• 2. Proceedings after return. 4. Court may grant time, 

An act for the better rcgulali0n 0f proceedings upon wrils of mandamns, 
Passed December 2, 1794, 

15eturn to be 1. B• •T •ACTr. t) •?/ t/te Council and General Assembly • t/•is 
made to the 

arst w•t of state, and it •s •ereby enacted by tlee autl•ority • tlee same, That 
•anda•[•s. where any writ ofmandamus shall issue out of the supreme court, 

directed and delivered to any person or persons, who by law is or 
are required to make a rc•rn to such writ, such person or persons 
shall make his or their return to the first writ ofmandamus. 

Theproc•d. 2. And •e it enacted •y the authority aforesaid, That f•om and in•s on a 

w;it ot'•an- after the passing of this act, as often as any writ of maudsinus shall 
damus, when. 
it is•[•m- •ssue out of the said supreme court, and a return shall be made ed. 

thereunto, it shall and may be lawful to and for the person or per- 
sons suing or prosecuting such writ of maud sinus, to plead to or 
traverse all or any the material facts contained within the said re- 
turn, to which the person or persons making such return shall 
reply, take issue, or demur; and such further proceedings, and in 
such manner, shall be had therein, for the determination thereof, as 

might have been had i• the person or persons suing such writ had 
brought his or their action on the case for a false return; and if 
any issue shall be joined on such proceedings, the person or per- 
sons suing such writ shall and may try the same in such place as 
an issue joined in such action on the case should or might have 
been tried; and in case a verdict shall be found for the person or 
persons suing such wtSt, or judgment given for him or them upon 
a demurrer, or by nil d]cit, or for want of a replication or other 
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pleading, he or they shall recover his or their damages and costs, in •T. xxx•v. CHAP. 2.5. 

such manner as he o1' they might.have done in such action on the----------' 
case as aforesaid; and such damages and costs shall and may be 
levied by fieri facias or capias ad satisfaciendum, as in other cases; 
and a peremptory writ of mandamns shall be granted without de- 
lay for him or them for whom judgment shall be given, as might 
have been if such return had been adjudged insufficient; and in 
case judgment shall be given for tile person or persons making 
such return to such writ, he or they shall recover his or their costs 
of suit, to be levied in manner afi)resaid. 

3. •rovided always, and be it furt/zer enacted by t/•e aut•Oritylfdamages 
recovered, 

aforesaid, That if any damages shall be recovered by virtue of this etc. 
act against any such person or persons making such return to such 
writ as aforesaid, he or they shall not be liable to be sued in any 
other' action or suit for the making such return. 

4. And be it enacted t•y the authority aforesaid, That it shall and Court may _ allow conve- 

may be lawful to and for the said supreme court to allow to such nient time to 1 nlake return 
person or persons, respectively, to whom any writ of manoamus and plead. 
shall be directed, or to the person or persons who shall sue or pro- 
secute the same, such convenient time, respectively, to make a re- 
turn, plead, reply, rejoin or demur, as to the said court shall seem 
just and reasonable. 

CHAPTER 25. 

QUO WARR,•NTO, 

1. How exh•,bited against intruder. [ 2. Of the jud•ncnt and costs, "Several rights may be determined. 3. Time to plead. 
_ 

.t.U ACt for rendering the proceedings upon informations in the nature oF a=,,. 
a qn0 warrant0 more speedy and effectual, 

Passed 3latch 17, 1795. 

1. Be • ex.ac'r•u •y t/t.e Council and General Assembly • &Sis now inform- ' afton in ns- 

state, and it is ]•ereby enacted by t/ze aut]writ• of t]•c same, Thattu•e ofaquo wartauto 

in case any person or persons shall usurp, intrude into or unlaw*maybeex- bibired a- 

fully hold or execute any o•ce or franchise within this state, itgainstanin- truder into 

shall and may be lawtiff to and for the attorney general, with the o•c•. 
leave of the supreme court, to extfibit one or more information or 
informations in the nature o• a quo warranto, at the relation o• any 
person or persons desh'ing to sue or prosecute the same, who shall 
be mentioned in such information or informations to be the relator 
or relators against such person or persons, Gr usurping, intruding 

4r 



998 PRACTICE OF LAW. 

T•. XXXrV. into, or unlawfully holding and executing any such office or fran- CHAP. 25. 

chise, and to proceed therein in such manner as is usual in cases 
Several of informations in the nature of a quo warranto; and if it shall ap- 
rights of dif- 
ferentper- pear to the said supreme court that the several rights of divers 
sons may be 
determined persons to the same office or fi-anchise may properly be determined 
on one in- 
formation. on one information, it shall and may be lawful œor the said court to 

give leave to exhibit one such information against several persons, 
in order to try their respective rights to such office or franchise; 
and such person or persons against whom such information or 
informations in nature of a quo warranto shall be sued or prosecu- 
ted, shall appear and plead as of the same term in which the said 
information or informations shall be filed, unless the said court shall 
give further time to such person or persons against whom such in- 
formation or informations shall be exhibited to plead, and such 
person or persons as shall sue or prosecute such information or in- 
formations in nature of a quo warranto, shall proceed thereupon 
with the most convenient speed that may be. 

If found gull- 2. •/lnd be it enacted by t/ee authority aforesaid, That in case any 
ty, judgment 
of ouster to person or persons against whom any information or informations in 
be awarded 
,garnet him, the nature of a quo warranto shall •n any of the said cases be cx. 
etc. bibired in the said supreme court, shall be found or adjudgcd 

guilty of an usurpation or intrusion into, or unlawfully holding and 
executing any such office or fi'anchisc, it shall and may be lawful 
to and for the said court, as well to give judgment of ouster against 
such person or persons of and from such office or franchise, as to 
fine such person oz' persons, respectively, for his or their usurping, 
intruding into, or unlawfully holding •nd executing any such office 
or fi'anchise; and also, it shall and may be lawihl to and for the 
said supreme court to give judgment, that the relator or relators in 
such information named shall recover his or their costs of such pro- 

If judgment sccution; and if judgment shall be given •br the defendant or de- 
be ibr him, 
• snaU r•- fendants in such information, he or they for whom such judgment 
Cover COSTS 

•g•tthe shall be given shall recover his oz' their costs therein expended 
rdaWr. against such relator or reidtots, such costs to be levied by ficri 

facias or capins ad satisFacicndum, as in other cases. 
Court to a•- 3. •lnd be it e•zacted by t?•e aut?•ority aforesaid, That it shall and 
low parties a 
reasonable may be lawful to and for the said supreme court to allow to such 
time toplead person or persons, respectively, against whom any information in etc. 

the nature of a quo warranto in any of the cases aforesaid shall be 
sued or prosecuted, or to the person or persons who shall sue or 
prosecute the same, such convenient time, respectively, to plead, 
reply, rejoin, or demur, as to the said com't shall seem just and rea- 
sonable. 



PRACTICE OF LA•V. 999 

CHAPTER 26. 

REMED1ES ABOLISttED. 

I....Of essoins, protections, and wager of law. 
II._.Of fines and common recoveries. 

TI. XXX] V. 
CHAP. 97. 

I,.,,An Act for preventing delays by essoins and protections, and for abol- 
ishing trials by wager of law. 

Passed l•farch 5, 1795. 

1. ]BE IT ENACTED by the Council and General Assembly of tlds No essoinor 
protection to 

state, and it is ]&ereby enacted by the aut]&ority of t]&e same, That be allowed. 
no essoin or protection shall hereafter be allowed in any suit what- 
soever. 

2. And be it enacted by tg&e aut7&ority aforesaid, That trials by Tria•s by. 
wager o•' law shall be and hereby are abolished in all cases, except •w2•Jh•t•l. aw 
in the case of nonsummons, and that no person shall hereafter be 
permitted to wage his or her law in any case, except that of non- 
summons in real actions. 

II .... An Act to abolish fines and c0mm0. recoveries, Rr.v. 475. 

Passed June 12, 1799. 

Be. •T •NACT•D by the Council and Genera• Assembly' of t/•is rines•d 
common re- 

state, and it is ]&ereby enacted •y t/•e aut]&ority of the same, That coveriesabo- 
no fine or common recovery, to be entered, made, had, or suiTered •ished' 
in any court of record of this state, shall operate or be construed 
to be a conveyance or assurance of lands, tenements, or heredita- 
mcnts, or in any way to bar the issue in tail, or the feversloner or 
remainderman of their lawful claims and entries, any usage or cus- 
tom to the contrary in anywise notwithstanding. 

CHAPTER 27. 

INDICTMENTS, ETC., AGAINST CORPORATIONS. 

1. Township summoned. I 4. Execution retq•rned not satisfied. 

2. Proceedings if returned "served." I 5. To be paid by county collector. 3. Proceedings if returned "not served." 6. And added to township's next tax. 

in Act to compel the appearance of corporations to indictments and in- •s•6.7. PA•PH. 125. 

formations, 1840-41. 
Rcvision....Approved April 15, 1846. P•r•. 17. 

•ummons on 

1. BE •W ENACTEd) by t/•e Senate and General Assembly of t•eindietment• etc., issued 

State of l Yew Jersey, That when any indictment shall be found, or and served. 
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information filed by the attorney general, against any corporation 
or township, in any of the courts of law of this state, it shall and 
may be la•vfhl for the attorney general or prosecuting attorney for 
the state to cause a summons or notice to be directed to the said 

corporation or township, in its corporate name, commanding or 
notifying the said corporation or township to appear at the next 
term of the said court, to answer to such indictment or infonn'ation, 
a copy of which summons or notice shall be served on the presi- 
dent, or other head o•cer of the said corporation, or clerk of said 
township, or left at his dwelling-house or usual place of abode, at 
least six entire days before the commencement of the term to which 
the said corporation are by said summons or notice required to ap- 
pear; and in case the president or other head ofiicer of the corpo- 
ration cannot be found in the county in which such indictment shall 
have been presented or information filed, to be served with a copy 
of said summons or notice as aforesaid, and has no dwelling-house 
or usual place of abode within the said county, then a copy of said 
summons or notice may be served on the clerk, cashier or secre- 
tary of the said corporation or township, if any there be in the said 
county in which the said indictment shall have been found or in- 
formation filed, and if' there be no clerk, cashier or secretary of 
said corporation or township found in said county, then on one of the 
directors of the said corporation, or left at his usual place of abode 
six entire days before the commencement of the said term to which 
the said summons or notice shall be returnable. 

2. And be it enacted, That when the sheriff or other o•cer 
shall return such summons or notice "summoned" or "served," 
the said corporation or township shall be considered as in court, 
and as appearing to said indictment or information; and the court 
shall order the clerk to enter an appearance for said corporation 
or township, and endorse the plea of not guilty on said indictment 
or information, and flirther proceedings may then be had thereon, 
in the same manner as if the said corporation or township had ap- 
peared and pleaded not guilty thereto; and if the said corporation 
or township shall be convicted on said indictment or information, 
the said court may proceed to pass judgment thereon, and cause 
process of execution to be issued to the sheriff of the county against 
the goods and chattels or lands and tenements of the said corpora- 
tion or township, for the amount of the fine and costs which may 
be awarded against them, in the same manner as on a judgment in 
a civil action; and the said sheriff shall proceed to sell the goods 
and chattels or lands and tenements of the said corporation or town- 
ship on the said execution, in the same manner as on an execution 
issuing against a corporation in a civil suit. 
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3. 3Ind be ,it enacted, That in case the sheriff or other officer T•. Xxx•v. CHAP. 27. 

shall return such summons or notice "not summoned" or "not 
- Process "not 

served," and an affidavit shall be made to the satisfaction of the served." 

court, that the same could not be served, as mentioned in the first 
section of this act, or in case the sheriff or other officer shall make 

affidavit that he hath made diligent inquiry, and cannot ascertain 
the name of any president, secretary, or director of said corpora- 
tion, resident in the county in which the said indictment shall have 
been found or information filed, then the court shall make an order Order for 
directing the said corporation to cause their appearance to be en-publication. 
tered, and to plead to said indictment or information on or before 
the first day of the next term of the said court, a copy of which 
order shaH, within twenty days, be inserted in such one of the pub- 
lic newspapers printed in this state, as the court may direct, for at 
least six weeks; and if the said corporation shall not appear within 
the time limited by such order, or within such further time as the 
court shall appoint, then on proof made of the publication of such freer. 
order, in manner aforesaid, the court being satisfied of the truth 
thereof, shall order the clerk to enter an appearance for said corpo- 
ration, and endorse a plea of not guilty on said indictment or in- 
formation; and thereupon further proceedings may be had on the Proceedings. 
said indictment or information, in the same manner as if the said 
corporation had appeared and pleaded not guilty thereto; and in 
case of conviction, execution may be issued against the said corpo- 
ration, and proceedings had thereon, as in the preceding section 
mentioned. 

4. •lnd •e it enacted, That when any execution, issued against Proceedings 
• where exe- 

any township for the amount of any fine and costs, as provided by cution re- 
the second section of this act, shall be returned by the sheriff t•rnednot or satisfied. 

other proper officer unsatisfied for want of goods and chattels, or 
for want of lands and tenements of tim township against which 
said execution issued, it shall be the duty of the clerk of the court 
out of which the same issued, to make a copy thereof, with the en- 
dorsements thereon, and the return of the sheriff or other proper 
officer thereto, having first added to the costs endorsed thereon one 
dollar, the fee of the said clerk for said copy, and a certificate 
thereof, and two dollars, the fee of the sheriff fbr the services herein- 
after required of him, and to certify the same under his hand and 
seal of office, and deliver the same to the sheriff or other proper 
officer. 

5. •lnd •e it enacted, That it shall be the duty of the sherifforCountyeo•- 
other proper officer, upon receiving such certified copy of the ex olectørtøpay' 
ecution and return, to present the same to the county collector, who 
shall pay to the sheriff of said county or other proper officer the 

4 P• 
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amount of' the costs endorsed, together with the interest due therc• 
on, taking the receipt of the sheriff or other proper officer there- 
upon, which certified copy and receipt shall be a sufficient voucher 
for the payment thereof, in the settlement of the accounts of the 
said collector. 

6. And be it enacted, That the said collector having' paid the 
said costs, shall thereupon charge the same, together with the 
amount of said fine, to the township against which such execution 
was issued, adding thereto interest up to the twenty-second day of 
December next ensuing the next annual meeting of' the board of 
assessors of' said county, and shall lay the same before the said 
board of assessors at their next annual meeting, which sum shall 
be added to the proportion or quota of the tax next to be levied 
and collected in such township; and shall be assessed, levied, col- 
lected, and paid over, in the same manner and under the same pe- 
nalties as the said proportion or quota of tax is by law directed to 
be assessed, levied, collected, and paid over. 


