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CEMETERIES.

12. No writ of certiorari shall be allowed or issued on any judgment,
order or proceeding that shall have been entered or obtained in any court
of record of this state, or that shall hereafter be entered or obtained,
unless the same be issued in eighteen months after the entering or obtain-
ing the same.(a)

(@) Where a party applied for a certiorari at Nov. term, asto limitation of time is not so imperative that it must be
1828, and had a rule to show cause on which the argument submitted to even in case of fraud, Chamberlin v. Barclay,
did not take place until May term, 1831, the writ then 1 Gr. 244. 1t may be issued to bring up an order of two
granted was considered as within the time, Stevens v. justices in & pauper case after eighteen months, Bethlchem

Enders, 1 Gr. 271,

It may well be doubted whether the act V. Franklin, 2 Duich. 210. Sece Carman v. Carman., Pen. %633,
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An act to authorize the incorporation of rural cemetery asso-
ciations and regulate cemeteries.

Revision—Approved April 9, 1875,

1. Any number of persons residing in this state, not less than seven,
who shall desire to form an association for the purpose of procuring and
holding lands to be used exclusively for a cemetery or place for the burial
of the dead, may meet at such time and place as they or a majority of
them may agree, and appoint a chairman and secretary by the vote of a
majority of the persons present at the meeting and proceed to form an
agsociation by determining on a corporate name by which the association
shall be callod and known, and the number of trustees to manage the
concerns of the association, which number shall not be less than six nor
more than twelve, and thereupon may proceed to elect by ballot the num-
ber of trustees so determined on; and the chairman and secretary shall
immediately after such election divide the trustees by lot into three
classes; those of the first class to hold their office one year; those in
the second class two years; and those in the third class three years; but
the trustees of each class may be re-elected if they shall possess the
qualification hereinafter mentioned; the meeting shall also determine on
what day in each year the future annual elections of trustees shall be
held.

2. The chairman and secretary of the meeting shall within three days
after such meeting malke a written certificate, and sign their names thereto,
and acknowledge the same before an officer authorized to take the proof
and ackowledgment of conveyances in the county where such meeting
shall have been held, which certificate shall state the names of the
associates who attonded such meeting, the corporate name of the associa-
tion determined upon by the majority of the persons who met, the number
of trustees fixed on to manage the concerns of the association, the names
of the trustees chosen at the meeting, and their classification, and the day
fixed on for the annual election of tiustees; which certificate it shall be
the duty of the chairman and secretary of such meeting to cause to be
recorded in the clerk’s office in the county in which the meeting was
held, in a book to be appropriated to the recording of certificates of
incorporation. : '

3. Upon such certificate, duly acknowledged as aforesaid, being recorded,
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the association mentioned therein shall be deemed legally incorporated,
and shall have and possess the general powers and privileges of a corpo-
ration; the affairs and property of such association shall be managed by
the trustees, who shall annually appoint from among their number a
president and a vice president, and shall also appoint a secretary and
a treasurer, who shall hold their places during the pleasure of the board
of trustees; and the trustees may require the treasurer to give security
for the faithful performance of the duties of his office.

4. Any association incorporated under this act may take, by purchase
or devise, and hold, within the county in which the certificate of their
incorporation is recorded, not exceeding seventy-five acres of land,
and not exceeding in taxable value seventy-five thousand dollars, to be
held and occupied exclusively for a cemetery for the burial of the dead ;
such land, or such parts thereof as may from time to time be required for
that purpose, shall be surveyed and subdivided into lots or plats of such
size as the trustees may direct, with such avenues, paths, alleys and walks
ag the trustees deem proper, and a map or maps of such surveys shall be
filed in the clerk’s office of the county in which the land shall be situated ;
and after filing such map, the trustees may sell and convey the lots or
plats designated on such map upon such terms as shall be agreed, and
subject to such conditions and restrictions, to be inserted in or annexed to
the conveyances, as the trustees shall prescribe; the conveyances to be
executed under the common seal of the association, and signed by the
president or vice-president and the treasurer of the association; any
agsociation incorporated under this act may hold personal property to an
amount not exceeding five thousand dollars, besides what may arise from
the sale of lots or plats.

5. The annual election for trustees to supply the place of those whose
term of office expires, shall be holden on the day mentioned in the
certificate of incorporation, and at such hour and place as the trustees
shall direct, at which election shall be chosen such number of trustees as
will supply the places of those whose term expires; the trustees chosen
at any election, subsequent to the first, shall hold their places for three

ears and until others shall be chosen to succeed them ; the election shall
be by ballot, and every person of full age who shall be proprietor of a
lot or plat in the cemetery of the association, or if there be more than
one proprictor of any such lot or plat, then such one of the proprietors as
the majority of joint proprietors shall designate to represent such lot or
plat may, either in person or by proxy, give one vote for each plat or lot;
and the persons receiving the largest number of the votes given at such
election shall be trustees to succeed those whose term of office expires; but
in all the elections after the first, the trustees shall be chosen from among
the proprietors of lots or plats; and the trustees shall have power to fill
any vacancy in their number occurring during the period for which they
hold their office; public notice of the annual elections shall be given in
such manner as the by-laws of the corporation shall prescribe.

6. The trustees, at each annual election, shall make reports to the lot
proprietors of their doings, and of the management and condition of the
property and concerns of the association; if the annual election shall not
be held on the day fixed in the certificate of incorporation, or if, from
any cause, trustees should not be then elected, the trustees shall have
power to appoint another day; not more than sixty days thereafter, and
shall give public notice of the time and place at which time the election
may be held, with like effect as if holden on the day fixed on in the
certificate; the office of the trustees chosen at such time to expire at the
same time as if they had been chosen at the day fixed by the certificate
of incorporation.

7. Any association, incorporated pursuant to this act, may take and
hold any property, real or personal, bequeathed or given upon trust to
apply the income thereof, under the direction of the trustees of such
association, for the improvement or embellishment of such cemetery, or
the erection or preservation of any buildings, structures, fences, or walks
erected or to be erected, upon the lands of such cemetery association, or
upon the lots or plats of any of the proprietors, or for the repair, preser-
vation, erection or renewal of any tomb, monument, grave stone, fence,
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railing or other erection in or around any cemetery lot or plat, or for
planting and cultivating trees, shrubs, flowers or plants in or around any
such lot or plat, or for improving or embellishing such cemetery, or any of
the lots or plats, in any other manner or form consistent with the design
and purposes of the association, according to the terms of such grant,
devise or bequest.

8. The cemetery lands and property of any association formed pursuant
to this act, or otherwise incorporated, as well as bonds and mortgages
given to secure the purchase money of such cemetery lands, shall be
exempt from all public taxes, rates or assessments, and shall not be liable
to be sold on execution, or be applied in payment of debts due from
any individual proprietors; but the proprietors of lots or plats in such
cemeteries, their heirs or devisees, may hold the same exempt therefrom,
so long as the same shall remain dedicated to the purpose of a cemetery,
and during that time, no street,road, avenue, or thoroughfare shall be laid
through such cemetery, or any part of the lands held by such association
for the purpose aforesaid, without the consent of the trustees of such
agsociation, except by special permission of the legislature of the state.

9. All lands lying within the bounds of any cemetery or burying ground
belonging to or used by any religious society in this state, shall be reserved,
for the use of the owners thereof, against all causes in action heretofore
or hereatfter arising, except upon mortgage thereof, and shall not be liable
to be seized, taken or sold by virtue of any judgment, decree, order,
execution or other process made or rendered by or issued out of any court
in this state; provided, that all liens existing upon land, before the same
is converted into burying grounds, shall be exempt from the operation of
this act.

10. All lots or plats of ground designated on the maps filed as aforesaid,
and numbered as separate lots by the corporation, shall be indivisible,
but may be held and owned in undivided shares; one half at least of the
proceeds of all sales of lots or plats shall be first appropriated to the pay-
ment of the purchase money of the lands acquired by the association,
until the whole purchase money shall be paid, and the residue thereof to
preserving, improving and embellishing the said cemetery grounds, and
the avenues and roads leading thereto, and to defraying the incidental
expenses of the cemetery establishment; and after the payment of the
purchase money, and the debts contracted therefor, and for surveying
and laying out the land, the proceeds of all future sales shall be applied
to the improvement, embellishment and preservation of such cemetery
and for incidental expenses, and to no other purpose or object so long as
such embellishment is incomplete.

11. Whenever the said land shall be laid off into lots or plats, and such
lots or plats, or any of them, shall be transferred to individual holders,
and after there shall have been an interment in a lot or plat so transferred,
such lot or plat, from the time of such interment, shall be forever thereafter
inalienable, and shall, upon the death of the holder or proprietor thereof,
descend or go to the heirs-at-law or devisee of such holder or proprietor;
provided, nevertheless, that any one or more of such heirs-at-law may release
and convey to any other of the said heirs-at-law, or unto the widowers,
widow or next of kin of any deceased person interred in such lot or plat,
his or their interest in the same, on such conditions as shall be agreed on
and specified, a copy of which conveyance shall be recorded in the clerk’s
office of the county within which the said cemetery shall be sitnated;
and provided further, that the body of any deceased person shall not be
interred in any such lot or plat, unless it be the body of a person having
at the time of such decease an interest in such lot or plat, or the relative
of some person having such interest, or the wife of such person, or her
relative, except by the consent of all persons having an interest in such
lot or plat.

12. Any person who shall wilfully destroy, mutilate, deface, injure, or
remove any tomb, monument, grave-stone, building, or other structure,
placed in any cemetery of any association incorporated under this act or
otherwise, or any fence, railing, or other work for the protection or orna-
ment thereof, or of any tomb, monument, or grave-stone, or other structure
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aforesaid, or of any lot or plat within such cemetery, or shall wilfully
destroy, cut, break, or injure any tree, shrub, or plant within the limits of
such cemetery, shall be deemed guilty of a misdemeanor ; and such offender
shall also be liable in an action of trespass, to be brought in all such cases
in the name of such association, to pay all such damages as shall have
been occasioned by his unlawful act or acts ; such money, when recovered,
shall be applied by the trustees to the reparation or restoration of the

property so destroyed or injured.
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