WASTE.

" provisions of “ An act for suppressing vice and immorality,” and to arrest
for the commission of any crime in all respects.

36. Skc. 2. That one of the said officers so designated, shall be specially special commis-
commissioned as aforesaid for each or any one of said associations, so as siontoisueto
to possess within the limits of its property aforesaid, all the powers and oneof said offi
jurisdiction in criminal cases which police justices now are or hereafter *™
may be authorized to exercise within any town or city in this state, or
forethe enforcement of the actin the preceding section mentioned, or of
any other act tending to the preservation of order.

37. Skc. 3. That such peace officers shall be entitled to have, for their
services, such fees as constables and police justices are entitled to receive
for like services by them performed. '

38. SEc. 4. That such peace officers specially commissioned as aforesaid
to exercise the jurisdiction of police justices as aforesaid, shall have the
right to take recognizances from all persons brought before them, both
to keep the peace, and also to appear before the court of general quarter
sessions of the peace of the county wherein such premises lie, to answer
to any criminal charge against them, and such recognizances shall be
forthwith sent to the court aforesaid of the county wherein such premises
shall lie, and all proceedings before such officers shall be duly by them
recorded, kept and disposed of as required of justices of the peace.
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1. That no guardian shall make or suffer any waste, sale or destruction
of the inheritance of his ward, or of those things that he hath or may
have in his custody ; but -shall safely keep the same inheritance to the use
of the said heir, and kecp and sustain the houses, gardens and other things
pertaining to the same lands, by and with the issues and profits thereof,
and shall deliver the same to his ward, when he comes to his full age, in
as good order and condition at least as such guardian received the same,
and shall answer to such heir for the residue of such issues and profits of
the same inheritance by a lawful account, saving to the guardian his
reasonable charges and expenses ; -and if any guardian shall make or suffer
any waste, sale or destruction, of the inheritance of his ward, he shall lose
the same custody, and shall recompense the ward thrice as much as the
damages shall be assessed at by the jury.

2. That no tenant for life or years, or for any other term, shall, during
the term, make or suffer any waste, sale or destruction of houses, gardens,
orchards, lands or woods, or anytbing belonging to the tenements
demised, without special license in writing, making mention that he may
do it.(a)
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(@) An action on the case in the nature of waste, will lie
against a tenant for years, for permissive waste, Moore ads.
Townshend, 4 Vr. 284, 305, So, tenants at will, are also liable
Freeman v. Headley. 4 Vr. 528,536, Also, tenants for life, as
8 widow after dower assigned, Haulenbeck v, Cronkright, 8
C. E. Gr. 407, Neither a husband nor his lessees may com-
mit waste upon lands in which he hasonly an estate by the
curtesy, Porch v, Fries. 3 C. E. Gr. 201. Heirs-at law, being
entitled to the reversion, have such privity of estate as will
enable them to call thelile tenantand hislessees to account
for wood and timber cent, as well during the life. as alter
the death, of the infant, J6id. Whether an estate be an
estate tail, or & contingent fee, the power of the devisee
over it is precisely the same; he has no power to commit
waste to destroy the inheritance, Wallington v. Taylor, Saz.
314, An action on the case in the nature of waste, is an
action founded on the act for the prevention of waste,

which issubstantially the same asthe statutes of Marlbridge
and Gloucester, and may be maintained, although the act
complained of might be the subject of an action tor the
breach of an express covenant contained in the instrument
of demise, or ot a promise implied by law, Moore ads.
Townshend, 4 T7. 284, On application of the widow, rules
may be granted to stay wasie by cutting and removing,
timber from lands in which she claims dower, Harker v.
Christy, 2 South. ¥717. The rule in chancery. that a com-
plainant must set out his title, does not apply to applications
at law for rules to stay waste, Den v, Kinney, 2 South. #552,
As owners of the reversion, infants are entitled to an action
for an injury of & permanent nature amounting to waste,
Jaekson v. Todd, 1 Dutch. 11, ease reversed. 2 Dutch. 525. It
is not necessary in a verdict of guilty to describe by metes
and bounds the place wasted; a general designation of it
is sufficient, Morehouse v. Cotheal, 2 Zab. 521.
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3. That any person may have a writ of waste out of chancery against
bim or her, who holdeth by curtesy, or otherwise, for term of life, or for
term of years, or other term, or a woman in dower, as well as against
guardians ; and whoever shail be convicted of waste shall lose the thing
or place wasted, and shall recompense thrice as much as the damages
shall be assessed at by the jury.

4, That, in all actions of waste, if the defendant come not at the return
of the original writ, he shall be attached, and if he come not at the return
of the attachment, he shall be distrained, and if he come not after the
distress, or if he come, and afterwards make default, the sheriff shall be
commanded that in his proper person, he take with him twelve good and
lawful men of his county, and go to the place wasted, and inquire of the
waste done, and return an inguest, and after the inquest returned, the
plaintiff shall have judgment to recover the place wasted, and treble the
damages found by the inquest.

5. That when two or more, do or shall hold any lands, tenements,
hereditaments, houses, woods, or other such thing, in common, as parcen-
ers, tenants in common, or joint tenants, wherein none knows his or her
several part, and some or one of them do waste, an action shall lie by a
writ of waste ; and when it shall come unto judgment, the defendant shall
choose either to take his or her part in a place certain, by the sheriff and
a jury to be assigned, or else to give such security as the court shall allow
and deem sufficient, not to commit any further waste, and to take nothing
from thenceforth in thc same lands, tenements, hereditaments, houses,
woods, or other such thing, but as his or her partners will take; and if he
or she choose to take his or her part in a place certain, the same shall be
assigned to him or her in the part wasted, as it was before he or she com-
mitted the waste ; but if the defendant shall not choose to take his or her
part in a place certain, or if the waste exceed his or her proportion, the
plaintiff shall recover against such defendant such damages as shall be
found by the jury or inquest. .

6. That every heir, in whose ward soever he or she be, and whether he
or she be in ward or not, and as well within age as of full age, shall have
his or her recovery, by a writ of waste, for waste and destruction made in
houses, lands or tenements of his or her inheritance, as well in the time
of his or her ancestor or ancestors, as at any other time after the inherit-
ance descended or come to him or her, and shall be answered unto for
the same, and shall recover the houses, lands or tenements wasted, and
treble damages as aforesaid.

7. That where any tenant for term of life, or for another’s life, or for
term of years, or any other term, hath or shall let or grant his or her
estate, in the lands and tenements demised to or held by him or her, to
any person or persons, and shall still continue to occupy the same lands
and tenements, or to take the profits thereof, and shall commit or suffer
waste and destruction in the same lands and tenements, to the disinherit-
ance of him, her or them, in the reversion, he, she or they, to whom the
reversion doth or shall appertain, may, in such case, have and maintain a
writ of waste against the said tenant for term of life, or of another’s life,
or for term of years, or other term, and recover against him or her the
place wasted, and his, her or their treble damages for the waste done, if
the said tenant was punishable of or for waste before he or she leased or
granted over his or her estate as aforesaid, but not otherwise.

8. That no action, suit or process whatsoever shall be had, maintained
or prosecuted against any person, in whose house or chamber any fire
shall accidentally begin, or any recompense be made by such person for
any damage suffered or occasioned thereby ; provided, that nothing in this
section shall extend to defeat or make void any contract or agreement
made or to be made between landiord and tenant.



