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Fees in such suit. fully prosecuted to a judgment, four dollars, and for each copy made by
him of the order of said justice or justices, five cents, and for serving and

How paid. posting the copies of said order a reasonable compensation, all to be
allowed and paid by the township committee of said township, from funds
of the township not otherwise appropriated; and that the justice or
justices for making the order to the overseer of the poor shall be allowed
fifty cents, to be paid by the township committee from funds of the town-
ship not otherwise appropriated; and in all cases under this act where,
upon conviction, the magistrate may in his discretion commit the offender
to the common jail, he shall have the right of trial by jury.

Execution to 22. On a judgment obtained for any penalty under this act, an execu-

tssue against  tion may be issued against the body as well as the goods and chattels of

body and goods. the defendant, and for the want of goods and chattels whereupon to levy,

Ib. 24 to make the amount of the said penalty and costs, the body of the defend-
ant may be committed to the common jail of the county, there to remain
until the amount thereof is paid.
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“ 1861, p. 347.
Distress to be 1. That all distresses made or taken, or to be made or taken for any
reasonable. cause whatsoever, shall be reasonable and not too great; and if any per-

———  son shall take great and unreasonable distress or distresses, he or she
R.$.63,¢1. shall answer the damages to the party aggrieved.
Notwrongful,or 2, That no person shall take any distress wrongfully, or cause any dis-
drivenout of  {regg t0 be driven or conveyed out of the county where it shall be taken;
county. and every person who shall do so of his or her own authority, and without
Ib. 22 judgment, shall answer the damages to the party aggrieved.
Whatnotlisble 3. That no person shall be distrained for any cause whatsoever, by his

to distress. or her beasts of the plough, or sheep, or by the implements of his or her
Ib. 3. trade, while other distress or chattels whereof the debt or demand may

be levied, or sufficient for the same may be found; except the distrain-
ing and impounding beasts found on the ground of any person damage

feasant.
Beasts distrained 4, That beasts, when they are distrained for any cause whatsoever,
Z;‘ere impound- ghal] be put in open pound in the township or precinct where they shall
Xb'“ be taken, and they to whom such beasts belong, may give them their
s feeding without disturbance, so long as they shall be impounded as afore-

said.

Goods, notin dit- - That no goods or chattels, distrained or taken by way of distress for
ferent places.  any cause whatsoever at one time, shall be impounded in several places,
Ib.35. whereby the owner or owners of such distress shall be constrained to sue
“ several replevins for the delivery of the said distress so taken at one time,
upon pain that every person offending therein shall, for every such offence,
forfeit to the party grieved, forty dollars and treble damages, to be recov-
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ered by action of debt in any court of record where the same shall be

cognizable.

6. WHEREAS, the most usual and ready way for recovery of arrears of Distrained for

rent is by distress, yet such distresses not being to be sold, but only
detained as pledges for enforcing the payment of such rent, the persons
distraining have little benefit thereby; for remedy whereof, be it enacted,
that where any goods or chattels shall be distrained for any rent reserved

rent, appraised
and sold.

Ib.36.
Amended.

and due(a) upon any demise, lease or contract whatsoever, and the tenant
or owner of the goods so distrained shall not, within ten days next after
such distress taken, and notice thereof, with the cause of such taking, left
at the chief mansion-house or other most notorious place on the premises,
charged with the rent distrained for, replevy the same with sufficient
security to be given to the sheriff, according to law, that then in such
case, after such distress and notice as aforesaid and expiration of the said
ten days, the person distraining shall and may, on two days’ notice to the
tenant, with the sheriff or undersheriff of the county, or with the con-

stable of the township, precinet or place,

where such distress shall be

taken (who are hereby required to be aiding and assisting therein), cause

the goods and chattels, so distrained, to be inventoried and appraised by
three sworn appraisers (whom such sheriff, undersheriff’ or constable, are

Appraisers
sworn.

hereby empowered to summon for that service, and to swear, well and
truly to appraise the same, at the true and intrinsic value thereof, accord-
ing "to the best of their understanding), and after such inventory and
appraisement shall and may lawfully sell, at public vendue, the goods and

chattels so distrained (giving five days’ public notice by advertising the

Notice of sale.

articles to be sold, and the time and place of sale, in at least three of the
most public places in the township where such distress shall be made), for
the best price that can be gotten for the same, towards satisfaction of the
rent for which the said goods and chattels shall be distrained, and of the
charges of such distress, appraisement and sale, leaving the overplus, if any,
in the hands of such sheriff, undersheriff or constable for the owner’s use.

7. That it shall and may be lawful for any person or persons, having
rent in arrear and due upon any such demise, lease or contract as aforesaid,
to seize and secure any sheaves, cocks, or stacks of wheat, rye, buckwheat,

What may be
distrained.

Ib. 27,

barley, oats, indian corn, or other corn or grain, or wheat, rye, buckwheat,
barley, oats, indian corn, or other corn or grain loose or in the straw, or
flax, hemp, or hay, lying or being in any barn, crib or granary, or upon
any hovel, stack, rick or barrack, or elsewhere, upon any part of the land
charged with such rent, and to lock up or detain the same in the place
where the same shall be found, for and in the nature of a distress, until
the same shall be replevied, upon such security to be given as aforesaid ;
and in default of replevying the same as aforesaid, within the time afore-
said, to sell the same, after the appraisement thereof, in the manner as

above directed.

8. That it shall and may be lawful for all and every lessor or landlord,
lessors or landlords, or his, her or their steward, bailiff, receiver or other
person or persons empowered by him, her or them to take and seize as a

Further specifi-
cations.
Ib. 28.

distress for arrears of rent, any of the goods and chattels of his, her or
their tenant or tenants, and not of any other person,(s) although in pos-
gession of such tenant or tenants, which may be found on the demised
premises, except such goods and chattels as are by law privileged from
distress ;(¢) and also any hogs, horses, cattle or stock of his, her or their

=]

respective tenant or tenants, and not of any other person, although in
possession of such tenant or tenants, feeding or depasturing on the demised

(@) A distress will not lie for rent until it is due; and
although the property is not appraised and sold until after
the rent is due, the irregularity is not thereby cured, but
the distrainor will be liable as a trespasser from the be-
ginning, Evans v. Herring, 3 Dutch. 243. If a sheriff allow
& tenant's goods to remain on the premises after a levy, he
does not thereby become & tenant of the landlord and sub-
ject to distress, Hamilton v. Hamillon, 1 Dutch. 544.

(b) Where a tenant, one of two partners, gave a chattel
mortgage on his lease and machinery on the demised

remises, Held, on foreclosure, that rent due must be paid

efore interest or prineipal of the mortgage, Mechanics Bank
v. Godwin, 1 Hal. Ch. 834. Schalk v. Schmidt, 1 McCort. 268.
A tenant under & lease made prior 0 & mortgage, may be
distrained upon by the mortgagee for rent, Souders v. Van-

sickle, 3 Hal. 313. Reversed in error, Hal. Dig. 860. See
Sanderson v. Price, 1 Zab.646. But, if suchlease be subsequent
to the mortgage, the mortgagee cannot distrain, Price v,
Smith, 1 Gr. Ch.516. As to the mortgagee such tenant, after
foreclosure, is & trespasser, Den, Hart v. Stockton, 7 Hal. 322,
Howell v. Schenck, 4 Zab. 89. See Thomas v. DeBaum, 1 Mc-
Cart. 37. Goods owned jointly by the tenant and a stranger
may be distrained, Allen v. Agnew, 4 Zab. 443 ; even after an
%s_silgixlx(r)xent for the benefit of creditors, Hoskins v. Paul, 4

al. 110,

(c) Where the tenant makes a verbal contract with a third
party to work a farm on shares, such party is not a tenant
and hence not entitled to the exemption, Guest v. Opdyke, 2
Vr. 553. See Edgarv. Jewell, 5 Vr. 259.
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premises, or upon any common appendant or appurtenant, or anyways
belonging to all or any part of the premises demised or holden; and also
to take or seize all or any wheat, rye, buckwheat, barley, oats, indian corn
or other corn or grain and grass, hops, roots, pulse, fruits, vegetables or
other produce whatsoever, growing or being on the premises or any part
thereof, so demised or holden as a distress for arrears of rent, and the
same to cut, dig, pull, gather, make, cure, carry and lay up in some proper
and convenient place on the premises, and for want thereof in some other
place to be procured by such lessor or landlord, lessors or landlords, (due
notice of such place being given to such tenant or lessee, or left at his or
her place of abode) and to appraise, sell and dispose of the same in the
time and manner hereinbefore directed ;(a) provided always, that it shall
not be lawful for any lessor or landlord, at one time to distrain for
more than one year's rent in arrear, and that such distress must be made
within six months after the same shall become due; or where the rent is
payable in instalments, then within six months after the year’s rent shall
have become due. ‘

9. That it shall and may be lawful for any person or persons, lawfully
taking any distress for any kind of rent, to impound or otherwise secure
the distress so made, of what nature or kind soever it may be, in such
place or on such part of the premises as shall be most convenient for the
purpose, and to appraise sell and dispose of the same upon the premises,
in like manner as any person taking a distress for rent may do off the
premises by virtue of this act; and it shall and may be lawful to and for
any person or persons whatsoever, to come and go to and from such place
or part of the premises, where any distress for rent shall be impounded or
secured as aforesaid, in order to view, appraise and buy, and also to carry
off or remove the same on account of the purchaser thereof.

10. That if any pound-breach or rescous shall be made of any goods,
chattels or other things distrained for rent and impounded or otherwise
secured by virtue of this act, the person or persons aggrieved thereby,
shall in a special action upon the case for the wrong thereby sustained,
recover his, her or their treble damages and costs of suit against the
offender or offenders or any of them,in any such rescous or pound-breach,
or against the owner of the goods distrained in case the same be afterwards
found to have come into his or her use or possession.

11. Provided always, That in case any such distress and sale as aforesaid
shall be made by virtue or color of this present act, for rent pretended to
be in arrear and due, where in truth no rent is in arrear or due to the
person or persons distraining, or to him or them in whose name or names
or right such distress shall be taken as aforesaid, that then the owner of
such goods or chattels distrained and sold as aforesaid, his or her executors
or administrators shall and may, by action of trespass or upon the case, to
be brought against the person or persons so distraining or any of them,
his, her or their executors or administrators, recover double of the value
of the goods or chattels so distrained and sold, together with full costs
of suit.(b)

12. That where any distress shall be made for any kind of rent justly
due and any irregularity or unlawful act shall be afterwards done by the
party or parties distraining, or by his, her or their agent or agents, the
distress itself shall not be therefor deemed to be unlawful, nor the party or
parties making it be deemed a trespasser or trespassers ab initio ; but the
party or parties aggrieved by such unlawful act or irregularity shall and
may recover full satisfaction for the special damage which he, she or they
shall have sustained thereby and no more, in an action of trespass, or on
the case, at the election of the plaintiff or plaintiffs ; provided, that where
the plaintiff or plaintiffs shall recover in such action, he, she or they shall
be paid his, her or their full costs of suit, and have the like remedies for
the same as in other cases of costs; and provided also, that no tenant or
tenants, leessee or lessees shall recover in any action for such unlawful act

(a) This section authorizes the landlord to distrain all
grain, &c., “growing or being on the premises,” whether
belonging to the tenant or another person, Guest v. Opdyke, 2
Vr. 552, But, it seems, the tenant has a right to the posses-
sion of the crops, and can dispose of them absolutely
without the landlord’s consent, Doremus v. Howard, 8 Zab.

390. See Bloom v. Welsh, 3 Dutch. 177. Edgar v. Jewell, b
V. 259,

'(b) This action can only be maintained by the tenant,and
not by a stranger, whose goods have been distrained, Harts-
horne v. Kierman, 2 Hal. 29. 1t must appear on the record
what the single damages were, Ibid.
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.or irregularity as aforesaid, if tender of amends hath been made by the
party or parties distraining his, her or their agent or agents, before such
-:action brought.

13. That in all actions of trespass or upon the case, to be brought against
_any person or persons entitled to rents or services of any kind, his, her or
‘their bailiff or receiver, or other person or persons relating to any entry
by virtue of this act, or otherwise, upon the premises chargeable with such
rents, or to any distress or seizure, sale or disposal of any goods or chattels
-thereupon, it shall and may be lawful to and for the defendant or defendants
in such actions to plead the general issue and give the special matter in
‘evidence;(a) and in case the plaintiff or plaintiffs shall become nonsuit,
discontinue his, her or their action, or have judgment against him, her or
them, the defendant or defendants shall recover double costs of suit.

14. That if any tenant or tenants, lessee or lessees, for life or lives, term
-of year or years, at will, sufferance, or otherwise of any messuage, lands,
tenements or hereditaments, shall convey away or carry off or from such
premises, his, her or their goods or chattels, leaving the rent or any part
thereof unpaid, it shall and may be lawful to and for every landlord or
lessor, landlords or lessors, or any person or persons by him, her or them
for that purpose lawfully empowered, within the space of thirty days next
;after such conveying away or carrying off such goods or chattels as afore-
‘said, to take and seize such goods and chattels wherever the same shall be
found as a distress for the said arrears of rent, and the same to sell or
otherwise dispose of, in such manner gs if the said goods and chattels had
-actually been distrained by such lessor or landlord, lessors or landlords, in
and upon such premises for such arrears of rent; provided always, that no
landlord or lessor or other person entitled to such arrears of rent, shall
take or seize any such goods or chattels as a distress for the same, which
-shall be sold bona fide, or for a valuable consideration, before such seizure
made to any person not privy to such fraud as aforesaid; this gection
‘shall extend to all cases where rent shall have acerued and shall be unpaid,
‘upon any demise or contract hereafter made, although by the terms thereof
‘the rent shall not be payable.(d)

15. And to deter tenants from such conveying away their goods and
_chattels, leaving the rent unpaid, and others from wilfully aiding or assisting
therein, or concealing the same, be it further enacted, that if any such tenant
or lessee shall remove and convey away his or her goods or chattels as
-aforesaid, or if any person or persons shall wilfully and knowingly aid or
assist any such tenant or lessee in conveying away or carrying off any part
of his or her goods or chattels, or in concealing the same, all and every
person or persons so offending shall forfeit and pay to the landlord or
‘landlords, lessor or lessors, his, her or their heirs or assigns, from whose
‘estate such goods and chattels were so carried off as aforesaid, double
the value of the goods or chattels by him, her or them respectively carried
“off or concealed as aforesaid, to be recovered by action of debt in any
court of record.(¢)

16. That where any goods or chattels, conveyed or carried away as
aforesaid, by any tenant or tenants, lessee or lessces, his, her or their ser-

vant or servants, agent or agents, or other person or persons assisting.

therein, shall be put, placed or kept in any house, barn, stable, out-house,
yard, close, or place locked up, fastened or otherwise secured, so as fo
provent such goods or chattels from being taken and seized as a distress
for arrears of rent, it shall and may be lawful to and for the landlord or
landlords, lessor or lessors, his, her or their heirs or assigns, or his, her or
their steward, bailiff, receiver or other person or persons empowered to
take and seize, as a distress for rent such goods and chattels, first calling
to his, her or their assistance the constable or one of the constables or
~other peace officer of the township, precinct or place where the same shall
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(a) The landlord, on trespass brought by the tenant for a
wrongful distress, cannot give the special matter in evi-
.dence under the general issue, unless the distress wasmade
on the demised premises, Oliver v, Phelps, Spen. 180; 1 Zah.
597, See Carson v. Wilson, 6 Hal. 43. Hetfield v. Central R. E.
Co., 5 Dutch. 571.  Todd v. Jackson, 2 Dutch. 525,
() The landlord may follow the goods, although removed
“by 8 constable under an execution, after notice to the con-
.sfable of the rent due, Peacock v. Hammitl, 3 Gr. 165. So,

zoods taken from the demised premises during the term,
Put before the rent accrued, can be distrained off the
premises, for such subsequently accruing rent, within
thirty days after their removal, Weiss v. Jahn, 8 Vr. 93.

(¢) Attachment for rent will not lie againsta tenant who
has placed his goods on a boat to remove them from the
state, and has delivered the keys and possession of the
premises to his landlord, Kugler v. Shreve, 4 Dutch. 129.
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be suspected to be concealed, who are hereby required to aid and assist.
therein, and in case of a dwelling house (oath being also first made before:
some justice of the peace, of a reasonable ground to suspect that such
goods and chattels are therein), in the day time, to break open and enter
into sach house, barn, stable, out-house, yard, close or place, and to take
and seize such goods and chattels for the said arrears of rent, as he, she
or they might have done by virtue of this act, if such goods and chattels
had been put in any open field or place.

17. That it shall and may be lawful to and for any person or persons.
having any rent in arrear and due upon a lease for term of life or lives,
year or years, or at will, ended or determined, to distrain for such arrears.
after the determination of' the said respective leases, in the same manner
as they might have done if such lease or leases had not been ended or
determined ; provided, that such distress be made within the space of six
calendar months after the determination of such lease, and during the
continuance of such landlord’s title or interest, and during the possession
of the tenant from whom such arrears became due; or if the landlord’s.
title and interest shall have ceased, or the tenant shall have removed
from the leasehold premises, then within thirty days after the end and
determination of such term of tenancy.

18. That if any person who now hath or hereafter shall have any rents.
or fee-farms, for term of life or lives, of any other person or persons, and
the said rent or fee-farm now be or hereafter shall be due and behind, and
unpaid in the life of such person or persons, for whose life or lives the
estate of’ the said rent or fee-farm did depend or continue, and after the
said person or persons do die, then he or she, unto whom the said rent or-
fee-farm was due, his or her executors or administrators, shall and may
have an action of debt against the tenant in demesne, who ought to have
paid the same when it was first due, his or her executors or administra--
tors; and also may distrain for the same arrearages upon the lands and
tenements, out of which the said rents or fee-farms were issuing and
payable, in the like manner and form, as he or she ought or might have
done, if the person or persons by whose death the aforesaid estate in the
said rents and fee-farms was determined and expired, were in full life, and
the avowty for the taking of the same distress to make in manner and
form aforesaid, and make appraisement and sale of such distress in manner-
aforesaid.

19. That if any man who now hath or hereafter shall have in the right
of his wife, any estate in fee-simple, fee-tail or for term of life, of or in any
rents or fee-farms, and the same rents or fee-farms now be or hereafter
shall be due, behind and unpaid, in the lifetime of the said wite, then the
said husband, after the death of his said wife, his executors or adminis-
trators, shall have an action of debt for the said arrearages, against the
tenant of the demesne, who ought to have paid the same, his or her
executors or administrators; and also, that the said husband, after the
death of his said wife, may distrain for the said arrearages, in like manner
and form, as he might have done if his wife had been then living, and for
the same distress make avowry upon his matter aforesaid, and make
appraisement and sale of such distress in the manner aforesaid.

20. And whereas, by the common law, the executors or administrators of”
tenants in fee-simple, tenants in fee-tail and tenants for term of life, of rent-
gervice, rent-charge, rent-seck and fee-farms, have no remedy to recover
such arrearages of the said rents or fee-farms, as were due unto their
testators or intestates in their lives, nor may the heirs of such testator,
nor any person having the reversion of his or her estate after his or her
decease, distrain or have any lawful action to levy any such arrears of”
rents or fee-farms; for remedy whereof, be it enacted, that the executors
or administrators of any such person or persons, unto whom any such
rent or fee-farm is or shall be due, and not paid at the time of his, her or
their death, shall and may have an action of debt for all such arrearages
against the tenant or tenants, who ought to have paid the said rent or fee--
farm, so being behind in the life of the testator or intestate, or against
the executors or administrators of such tenant or tenants; that it shall be
lawful for every such executor or administrator of any such person or
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persons, unto whom such rent or fee-farm is or shall be due, and not paid
at the time of his, her or their death as aforesaid, to distrain for the
arrearages of all such rents and fee-farms, upon the lands, tenements and
hereditaments which were, are or shall be charged with the payment of
such rents or fee-farms, and chargeable to the distress of the testator or
intestate, so long as the said lands, tenements or hereditaments continue,
remain, and be in the seisin or possession of the said tenant in demesne,
who ought immediately to have paid the said rent or fee-farm, so being
behind, to the said testator or intestate, in his or her lifetime, or in the
geisin or possession of any other person or persons claiming the said lands,
tenements and hereditaments only by or from the said tenant, by purchase,
gift or descent, in like manuner and form as the said testator or intestate
might or ought to have done in his or her lifetime ; and the said executors
or administrators shall, for the same distress, lawfully make avowry upon
their matter aforesaid, and make appraisement and sale of such distress in
the manner aforesaid.

21. That in all cases where the value of the goods and chattels distrained
as aforesaid, shall not be found to be of the full value of the arrears dis-
trained for, the party to whom such arrears are or shall be due, his or her
executors, administrators or legal representatives may, from time to time,
distrain for the residue of the said arrears; provided, that such distress
shall be made within the time limited by this act.

22. When premises shall be underlet by any tenant, the under-tenant
shall be liable to pay to the lessor or landlord the rent which shall accrue,
from and after notice in writing shall be served for that purpose upon the
said under-tenant, or which shall be unpaid by said under-tenant at the
time of such notice; and the lessor or landlord shall have all the remedy
for the recovery of the same, as is provided in this act; provided, however,
that the rent to be paid by such under-tenant shall in no case exceed the
amount agreed to be paid by the first tenant; and provided also, that in
case a part of the premises shall be underlet, payment shall be required
only for the part underlet to such tenant, and at a rate proportioned to
the rent agreed to be paid by the first tenant or lessee.

23. That in all cases where any justice of the peace is or shall be
required or empowered, by any law of this state, to issue a warrant of
distress for the levying of any penalty inflicted, or any sum of money
directed to be paid by such law, and no mode pointed out for the disposal
of such distress, it shall be lawful for the justice granting such warrant,
therein to order and direct the goods and chattels, so to be distrained, to
be sold and disposed of within a certain time to be limited in such warrant,
80 as such time be not less than four days, nor more than ten days, unless
the penalty or sum of money for which such distress shall be made,
together with the reasonable charges (to be taxed by such justice), of
taking and keeping such distress be sooner paid; and the officer making
such distress, shall and may deduct the reasonable charges of taking,
keeping and selling such distress, (to be taxed as aforesaid), out of the
money arising by such sale, and the overplus, if any, after such charges,
and also the said penalty or sum of money shall be satisfied and paid, shall
be returned, on demand, to the owner of the goods so distrained ; and the
officer executing such warrant shall show the same to the person whose
goods are distrained, and shall suffer a copy thereof to be taken; pro-
vided always, that this clause shall not be construed to affect any law
wherein the sale of any distress made on account of any penalty, fine, or
sum of money directed to be paid, and the manner and time of such sale,
are by such law particularly provided for and ascertained.

24."That goods and chattels of every kind, not exceeding in value
(exclusive of wearing apparel) the sum of two hundred dollars, and all
wearing apparel the property of any tenant having a family residing in
this state, shall be reserved, as well after as before the death of such
tenant, for the use of his family, and shall not be liable to be sold as, or
for, a distress for rent, by force of this act or of any usage or law of this
state ; that from the inventory of the goods appraised under the sixth
section of this act, such tenant, or in his absence, his agent, attorney, or
any member of his family, may select articles, the value of which, accord-
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1. Court of Chancery to have jurisdiction of all causes of
divorce, alimony or maintenance.

DIVORCE.

ing to said appraisement, shall not exceed two hundred dollars; and if
such tenant, or a member of his family, his agent or attorney, cannot
readily be found, such selection may be made by said appraisers; and the
goods so selected shall be left for the use of the family of said tenant.

25. That in case the landlord, his attorney or agent, shall not, within
two days after being served with a request in writing from his tenant to
proceed and have the distrained- goods appraised in the manner directed
in the sixth section of this act, it shall be lawful for such tenant, after
five days’ notice thereof to his said landlord, his attorney or agent, to
apply to the sheriff or to any constable of the county, and have the said
goods inventoried and appraised in the manner appointed in said sixth
section ; and from such inventory and appraisement the goods exempted
for the use of the family of the tenant, may be selected, in the manner
provided in the next preceding section, and with like effect.

26. That the provisions contained in the next two preceding sections
shall apply to the case of under-tenants.

27. That all sheriffs and constables in this state are hereby required to
be aiding in the execution of the next three preceding sections of this act;
and for such services they and the appraisers therein mentioned, shall be
entitled to the same fees that are provided for like services in the act
entitled “An act respecting executions.”

Divorce.

IV. ALIMONY AND MAINTENANCE.
19. Of alimony and maintenance.
20. When husband compelled to support wife.
21. Security for costs required.

II. CAUSES FOR DIVORCE.

(SN

. For extreme

III. PROCEDURE AND PRACTICE.

. Divorce decreed where either of parties had another
husband or wife living.

. For marriage within degrees prohibited, adultery
and desertion.

. For impotency.

V. CUSTODY AND MAINTENANCE OF MINOR
CHILDREN.

22. Court may control custody of minor children pen-
dente lite.

After decree of divorce may make further decree as
to custody.

. Also after divorce decree in another state.

. When children of parents divoreed shall not be

23.
cruelty, from bed and board.

6. Process and answer. removed from this state.
7. Suits by petition. 26. Control over children of parents living separately.
8. Citation and copy of petition served. 27. Rightsof parentsto be equal in absence of misconduet.
9, By whom. . 28, Power of court as to custndy.
10. How served. 29. On death of parent awarded custody, not to revert to
11, Proceedings after eitation returned served; answer. surviving parent.
12, If no answer order for proofs.
13. Order for publication if defendant absent. VI. MISCELLANEOUS PROVISIONS.
14. No proceeding by petition void for defect of form. 30. Collusion of parties.
15. Decree and how executed. 31. When cohabiting after divorce, incest.
16. Enrollment. 32, When punished as adultery.
17, Fees. 33. Suit in forms pauperis.
18, When issue ordered.
R.S. 922, An act concerning divorces.
= 0
P. L. ﬁ‘;? f}: ‘1’29 Revision—Approved March 27, 1874.
Courtofchancery

to have jurisdic-
tion of all causes
of divorces, ali-
mony or main-
tenance.
R.S.922,¢1.
Amended.

1. Jurisdiction of the court of chancery.

1. That the court of chancery shall have jurisdiction of all causes of
divorce and of alimony or maintenance, by this act directed and allowed,
provided the parties, complainant and defendant, or either of them, were
or shall be inhabitants of thisstate(a) at the time of the injury, desertion or
neglect complained of, or where the marriage shall have been solemnized

(@) The party must have resided in the state for three
years before the filing of the bill, where desertion is the
ground of the application, Yates v. Yales, 2 Beas. 280.
Brown v. Brown, 2 McCart. 499, reversing S. C. 1 McCart. 78.
Goldbeck v. Goldbeck, 8 C. E. Gr. 42. Coddington v. Codding-
ton,5 C. E. Gr. 263. Where adultery is the ground, a divorce
will be a refused to a citizen of another state bringing his
effects into this, obviously to procure such divorce, and

immediately commencing suit for that purpose, although
the charge be clearly proved, Winship v. Winship,1 C. E.
Gr. 107, Query, whether desertion for three years by com-
plainant, and before any adultery proved against defend-
ant, would bar complainant, Hedden v. Hedden, 6 C. E. Gr.
61.ESee Ma[;sh v. Marsh, 1 McCart. 316. Adamsv. Adams, 2
C. E. Gr. 324.



