FENCES.

Supplement.
Approved March 6, 1863.
96. Sgc. 1. Hereafter the price for publishing in any newspaper the legal
notices designated in the act to which this is a supplement, shall be sixty
cents per folio of one hundred words, for the first insertion, and thirty
cents per folio for each subsequent insertion after the first.

Supplement.
. Approved April 13, 1876.

27. Sec. 1. That the editor, proprietor or publisher of every newspaper
in this state, shall print upon and publish with every advertisement required
by law to be published in one or more newspapers in this state, a statement
of the price established by law for such advertisement, which price shall be
the legal amount due for such advertisement for the whole length of time
that the same is required by law to be published ; and it shall not be lawful
for the owner, editor, proprietor or publisher of any newspaper to charge
or receive the price of such advertisement or any part thereof unless the
said statement of the price of such advertisement shall be published as
herein directed.

An act in relation to mileage.
Approved March 8, 1876.

98. Sgo. 1. That for serving any writ hereafter to be issued out of any
court of law or of the court of chancery, no officer shall be allowed to
receive or charge for mileage upon any greater number of miles than shall
have been actually and necessarily traveled by him, from and to the court
house of his county, in making such service.
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An act regulating fences.
Passed January 23, 1799.

1. That all fences,(a) consisting of posts and rails, timber, boards, briek
or stone wallg, shall be esteemed lawful, if four feet and two inches high;
and all other fences shall be lawtul if four feet and six inches high,
measuring from the level or surface of the earth, and close, strong and
sufficient to prevent horses and neat cattle from going through or under
the same; and all fences, set in the line of partition between persons,
cither of whom improve their adjoining lands, shall be so close, strong
and sufficient, as to prevent sheep from going through or under the same;
and all ditches and drains made in or through salt marshes and meadows,
for fencing and draining the same, being five feet wide and three feet deep,

(@) This section extends only to the owners of adjoining closes, Chambers v, Matthews, 3 Hayrr. 368,
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(a) If the cattle of the owner escape through his negli-
gence, and are injured, he cannot recover, Vandegrift v.
Rediker.3 Zab. 185,

229; 3 ¥r. 18,

(b) There must be notice to the landlord and tenant. State
The surveyors cannot alter a line fence
which has been acquiesced in for twenty-five years, Ibid.
They have no authority where there is a partition fence

v. Ford. Coze 53.
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shall also be esteemed and adjudged lawful fences; and all ditches and
drains made in or through other meadows, being nine feet wide at the
surface of the meadow, four feet and a half wide at bottom, and three feet
deep, and lying on a mud or miry bottom, shall likewise be esteemed and
adjudged lawful fences; and all brooks, rivers, ponds, creeks and hedges,
or other matter or thing equivalent to any such fence as aforesaid, may
be adjudged lawful fences, at the discretion of those who may be called to
view the same, as by this act is prescribed; and all such beasts, as shall
creep through, get over or break down any such fence, may be impounded,
and the owner thereof shall be obliged to pay and satisfy all damages
occasioned thereby, in manner and form as by this act is directed.(1)(a)

2. That where the lands, marshes or meadows of any two or more
persons shall join each other, each of them shall make or amend and
maintain a just proportion of the division or partition fence between them,
except such persons as shall choose to let their adjoining lands lie vacant
and open; and if any person shall, after due notice, neglect or refuse to
male or amend and maintain his or her part or proportion of such fence,
then the other party may make or amend and maintain the same wholly,
and shall be entitled to receive one-half’ of the expenses of the party so
neglecting or refusing, as the same shall be appraised and certified in
writing, by any two of the township committee where the lands lie,
residing nearest the premises, and being disinterested and indifferent
between the parties, together with the legal fees of such committee for
their services, as the same shall also be ascertained in writing; and on
non-payment, by the party delinquent as aforesaid, of the sum so found,
and fees certified to be due, it shall and may be lawful for the other party
to recover the same, by action of debt, with costs of suit, in any court
where the same may be cognizable.

3. That, to avoid the difficulty that may arise touching the placing of
any partition fence, if the parties cannot agree upon the place themselves,
it shall and may be lawful for the person proposing to make the fence, to
apply to any two of the township committee as aforesaid, residing nearest
the premises, and being disinterested and indifferent between the parties,
who, on hearing the allegations and proofs of the parties, shall fix and
appoint (by writing untler their hands, to be delivered to each of the
parties) the place where such fence is to be made; and when made in the
place so appointed (if the other party shall have neglected or refused to
make his just part or proportion thereof), it shall be sufficient to entitle
the party so making the same, to recover such part or proportion of the
charges thereof as aforesaid, although it may not happen to be exactly in
the division line between the said parties; provided always, that the place
so appointed for making the said fence shall not be construed to exclude
or deprive any or either of the parties of any lawful claim to a greater
quantity of land; but such person or persons may maintain his, her or
their action for the same, as though such determination of the committee
or partition fence had never been made.(8) .

4. That the place where any partition fence is or shall be made, shall be
equally divided, regard being had to the quantity of fence necessary, and
other conveniences of fencing, and each party shall take an equal share of
such fence to make or amend and maintain, so that it may be known
which part thereof is his own ;(¢) and if the parties cannot agree in making
such division, then any two of the township committee as aforesaid, resid-
ing nearest the premises, and being disinterested and indifferent between
the parties, shall, on the application of either party, in the presence of the
parties, (if they will be present) make such division, and determine the part
or share of such fence, which each party is to make or amend and main-
already established; nor can they change the Jocation of
such fence, Miller v. Barnet, 2 South.*547. The title remains
the same. The object of the act is to provide a temporary
fence, and to enable the party making the fence to recover
from the other his just proportion of the expense, Corlis v.
Little, 1 Gr. 229,

(¢) The division may be made by parol agreement between
the owners, Ivins v. Ackerson, Feb. Tcrm, 1876, :

Price v. New Jersey Railroad Co., 2 V7.

(1) By a supplement of April 4,1873, (P. L. 1873, p. 790), it thall be law{ul for persons owning land on the line between
the township of Warren, in the county of Somerset, and the township of Passaic, in the county of Morris, to fence their

said lands along the Passaic river.

FFor proceedings in case parties fail to agree and for refusal to comply with decision

of arbitrators, etc., see sec. 2 and 8 of said act.
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tain; which determination, being delivered to each of the parties in writing,
shall be binding upon such parties and the succeeding owners or occupiers
of the same lands.

5. That when lands, belonging to, or occupied by different persons, and
subject to be fenced, are bounded upon or divided from each other, by any
creek, brook, stream, pond or run of water, not navigable for boats or
flats, and which of itself is not a sufficient fence, and the owner or possessor
of the land on one side shall refuse to join with the owner or possessor of
the land on the other side, in making a partition fence on the one side
or the other, or cannot agree respecting the same, then any or either of
such owners or possessors may apply to any two of the township com-
mitteo as aforesaid, residing nearest the premises, and being disinterested
and indifferent between the parties, and if the said committee, on examina-
tion, shall be of opinion that such creek, brook, stream, pond or run of
water, does not answer the purpose of a sufficient fence, and that it is
impracticable or inconvenient, without unreasonable expense, for such
partition fenco to be made in the middle, or other part of the water, being
the true division line between the parties, they, the said committee, in the
presence of the parties, (if they will be present) shall determine, fix and
ascertain how or on which side thereof the fence shall be set up and main-
tained, or whether partly on the one side, and partly on the other side of
such water, and the part or share of the fence which each person shall
in such case make and maintain, as to them shall appear just and reason-
able, and reduce their determination to writing, delivering a part thereof
to each ot the parties; and if either of the said parties shall refuse or
neglect to make up and maintain the part of the fence to such party
belonging or assigned, according to the determination of the said com-
mittee in writing as atoresaid, the same may be done and performed as in
the second section of this act is provided ; and the party delinquent shall
be liable and subject to such recovery against him as in the said section
is expressed and mentioned; provided always, that if lands belonging to
different persons, are bounded on the division line between two townships,
then and in that case one person shall be taken from the township com-
mittee of each of the said townships, to determine the place where such
fence shall be set up and maintained, and the part or share thereof, which
each person shall in such case make and maintain.

6. That when any partition fence is or shall be made between any two
persons, as by this act is directed, if either of them shall think proper to
give up his improvement, and leave the same open and common, such
person shall not take up or remove the said fence so made between them,
without giving twelve months notice in writing to the person or persons
in possession of the lands adjoining thereto; and if such person shall
remove such fence, without giving such notice, or before the expiration of
the said year, then and in every such case, he shall be liable to make good
all damages which the party injured by such removal shall sustain thereby,
to be recovered, with costs of suit, in any court having cognizance of the
same.

7. Provided always, that nothing in this act contained, shall be construed
to make void any written agreement between neighbors or others, respect-
ing the making or maintaining partition fences. :

8. That in every case, in which, by this act, two of the township com-
mittee shall be called to determine any matter in difference, and it shall so
happen, that such two of the committee cannot agree in their determina-
tion, it shall and may be lawful for them to call upon some third person of
the neighborhood, being a freeholder, and disinterested and indifferent
between the parties, to join them in the business, any two of whom agree-
ing, their determination, made and certified in writing in manner aforesaid,
shall be binding and conclusive bétween the parties.

9. That if any person, to whom any part or share of any partition fence
is or shall be assigned to malke or amend and maintain, as in and by this
act is directed, shall neglect or refuse, after due notice given, to make and
repair such part or share thereof, so that his own or the beasts of any
other person shall break in, enter into or upon his neighbor’s land, over or
through the said fence, the person so neglecting or refusing is hereby ren-
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dered liable to make good all damages sustained thereby, to be ascertained
according to the directions of this act, and for which such delinquent’s
beasts shall be liable to be impounded, and held in pound, until he shall
pay the same, and all charges occasioned thereby, as hereinafter mentioned;
or, if the beasts of any other person only shall have trespassed, by means
of such neglect or refusal to make or repair the said fence, then the party
injured may sue for and recover his damages against the party so neglecting
Beastsofaninno- or refusing to make or repair the said fence, in an action of trespass with,
cent person, tres- costs, in any court where the same may be cognizable ; and if the beasts
passing throush - of the person who shall have made and maintained his part or share of
?enn‘(::lggx; e the partition fence assigned to him, according to the directions of this act,
impounded, nor OT the beasts of any other person, should trespass on his next adjoining
any damagesre- neighbor, through that part of the fence so by him neglected or refused to
covered in conse- be made or maintained as aforesaid, he or they shall not be liable to have
quence thereof.  his or their beasts impounded, nor be liable to any action to recover any
damage accruing thereby.(a)

Where persons 10. That if any owner or possessor of land shall neglect or refuse to
donot keepup make and keep in good repair the fence and fences about his own land, as
thelr part of by this act is directed, and for default thereof, the beasts of any other

fences, beasts 161300 shall break in, or enter into or upon the said land, over or through

gfr?:gsf:?fe <ame Stch fence,then the owner of the said beasts shall not be liable to any action,
shall not be snor the beasts be impounded, for any damage sustained thereby; and if
tmpounded any action be commenced therefor, the owner of such beasts may plead the
nor damages general issue, and give this act in evidence to support the same; provided
recovered. always, that nothing in this section contained shall be deemed to affect any

regulations as to partition fences, or to prevent the recovery of damages
for any beasts entering into or upon any person’s land, over or through
such fence as by this act is directed and allowed.(1)
And if they in- 11. That if any owner or possessor of land, being damnified for want of
jure such beasts, gych lawful and sufficient fence as by this act is directed, shall hurt, wound,
gﬁfly;;‘;gg‘;gy lame, kill or destroy, or cause the same to be done, by shooting, hunting
with costs. _ With dogs, or otherwise, any of the kind or breed of horses, cattle, or
sheep, he, she or they so offending shall pay and satisfy to the owner of the
beasts so injured or destroyed full damages, to be recovered in an action of
trespass, with costs, in any court where the same may be cognizable.
Horses, cattle,or 12, That if any horses, cattle or sheep shall get over, creep through, ot
sheep, breaking preak down, any fence by this act declared lawful, the owner or owners of
P :f”t";:}r the beasts shall pay to the person injured, all damages occasioned thereby,
owners shall pay b0 be appraised and certified in writing by two substantial and indifferent
all damages, to men of the neighborhood, mutually chosen by the parties; [See Sec. 23];
ve ascertained  but if the owner or owners of such beasts shall refuse or neglect to choose
by appraisers.  one of the said appraisers, then the injured party may choose them both
himself, and in case the said appraisers, chosen as aforesaid, cannot agree
upon an appraisement of the damages, then the said appraisers may
choose a third person of the neighborhood, being a freeholder, to join
them therein, any two of whom agreeing, their appraisement, made and
certified as aforesaid, shall be binding and conclusive to the parties; and
if any dispute shall arise concerning the sufficiency of the fence, it shall be
determined, on a view thereof, by the same persons, and their decision
respecting the same, in like manner reduced to writing, shall also be
Purty injured by conclusive; and it shall and may be lawful for the party injured to take
beasts found tres- and impound such beasts found trespassing or doing damage as aforesaid,
passing, may  in his field or yard, or other enclosure, for the space of twenty-four hours,
impound them o oiying notice thereof to the owner or owners of the said beasts, if
in his own enclo- 2 . . . L
sure for twenty- known and easily to be found; and if such beasts are not redeemed within
four hours, and  the said twenty-four hours, by payment of, or satisfaction for the damages
theninthepublic o certified as aforesaid, he shall lead or drive them to the public pound
pound. of the township, where the pound-keeper shall receive and keep them,
until the damages so certified, with the charges of econveying and pound-

(a) If the partition fence has never been divided, as pro- close of the other, Coxe v. Robbins, 4 Hal. 384. See Angusyv.
vided in the act, and the portion to be kept up by each, Radin, 2 South. ¥815.
ascertained, trespass will lie if the cattle of one enter ihe

(1) By act of March 8, 1861, (P. L. 1861, p. 235), the owners of improved lands in the townships of West Milford, in the
county of Passaic, and Readington in the county of Hunterdon, are compelled to build road fences.
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ing, are paid; and the said party shall have four cents for horses and
cattle, and one cent for sheep, per head, for taking such beasts to the
pound, and the pound-keeper shall have the same fees, for letting in and
out of the pound; and for pounding, feeding and attending, ten cents for
horses and cattle, and three cents for sheep, per head, for every twenty-four
hours they shall continue in the pound; and if the owner of any beasts,
so impounded, shall not pay the damages and charges of impounding,
within four days after such beast shall be impounded, or replevy the
same beasts, then it shall be the duty of the pound-keeper to set up adver-
tisements in at least three of the most public places’in the township, to
which the pound belongs, and in one or more of the most public places in
the two next adjoining townships, particularly describing such beasts, and
giving at least thirty days’ notice of an intended day and place of sale, and
that if the owner do not appear and redeem the said beasts before the time
80 notified, they will then be sold at public vendue; at which time and
place, if’ no owner, or other person for him, shall uppear and redeem the
said beasts, the said pound-keeper shall sell the same accordingly, and out
of the moneys arising from such sale shall pay the said damage and charges
of conveying to the pound, and retain in his hands his fees for pounding,
keeping and feeding the said beasts, and forty cents for such sale and
collecting the money, and return the overplus to the owner of the same
beasts; and if no owner shall appear and claim such overplus, within
twelve calendar months after such sale, the same shall be paid to the
clerk of the township where such beasts were impounded, for the use of
the said township.(a)

13. That where there is not a public pound kept within the township,
then the person damnified by such beasts trespassing as aforesaid, may
pound them in his or her own field, yard or other enclosure, till redeemed
as aforesaid; and he shall act in such cases in all respects, and be entitled
to the same fees, as the pound-keeper should or ought to have done, or
been entitled to by this act; and further, shall enter all such trespassing
creatures kept in his possession, at any time after the first day of Novem.
ber, and before the first day of April, in the town book, agreeably to the
act entitled, “An act concerning stray cattle, horses and sheep.” (See
ante, p. 13, Sec. 1).

14. That if any person, being of any township committee, who, on due
notice given him, and being requested by any person interested to do any
of the duties in and by this act assigned to him, shall refuse or neglect
forthwith to attend accordingly, every person so neglecting or refusing
shall forfeit and pay the sum of four dollars, with costs, to him or them
who shall sue for the same, within thirty days after such neglect or
refusal. :

15. That each and every person of such township committee shall be
allowed one dollar per day, and fifty cents for a half day, for the time he
shall be engaged in the duties of his office in virtue of this act, to be paid
by the person or persons employing him; and in case such person or
persons shall refuse or neglect to pay the said committee their legal fees,
within thirty days after the service done, they may severally recover
double the amount of such fees, by action of debt, with costs of suit; and
each one of the committee may be a witness for or against his companion
in any such suit.

Supplement.
Approved February 22, 1850,

16. Skc. 1. That the clerk of every township in this state shall provide,
at the expense of the township, a book for the purpose of registering the
agreements in writing of any persons who may agree to make a division
of their fence or fences of their adjoining lands; and said clerk shall also
record in said book the certificate in writing of any two of the township
committee who may make a division of any fence or fences, agreeable to
the provisions of the act to which this is a supplement; and said agree-
ments and certificates in writing shall be recorded by the clerk or clerks
of the township or townships in which said fences may be, and the said

(@) The statute must be strictly pursued. He must prove
that his fence was lawful, that {he horses crept through or

27
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clerk or clerks shall be entitled to receive twenty-five cents for recording
the same ; provided, that before any such agreement or certificate shall be
recorded, the same shall be acknowledged by the parties or said town
committeemen, or the execution thereof proved in the same manner as
deeds of conveyance of lands are required to be acknowledged or proved
before the recording thereof.

17. Sec. 2. That a copy of said record, certified by the clerk of the
township, shall be admitted as evidence in any court of this state ; and for-
a certified copy of said record, the said clerk shall be entitled to receive
twenty-five cents.

18. Sxc. 3. That if any township clerk shall not, within two wecks after
any agreement or certificate so made and delivered to him, and the fees
aforesaid tendered to him, enter or register the same, he shall forfeit five
dollars, to be recovered by an action of debt, with costs of suit, by any
person who shall sue for the same.

19. Suc. 4. That when two of the township committee shall, at any time
hereafter, determine the parts or shares of any partition fence to be made
under the provisions of the said act, they shall also specify in writing the
time within which such fence shall be made by the parties, respectively,
to whom such parts or shares shall have been assigned.

Supplement.
Approved March 23, 1859.

20. Sgc. 1. That so much of the act to which this is a supplement as
requires that all fences set in the line of partition between persons, either
of whom improve their adjoining lands, shall be so close, strong and
sufficient as to prevent sheep from going through or under the same, shall
not hereafter apply or be extended to lands of adjoining owners lying upon
streams or rivers subject to overflow, commonly known as low land meadow,
but said owners shall be exempt from fencing as against sheep in all such
cases, unless by mutual agreement; provided always, that nothing in this
act shall exempt the owners of said lands from fencing against horses and
neat cattle, as required by existing laws. '

A further supplement.
Approved March 12, 1861.

21. Sgc. 1. That any owner or owners of land may erect swinging gates
as a part of the partition fence between adjoining lands, and the same
shall be considered a lawful fence, provided the same shall be four feet six
inches high, and so close and strong as to prevent horses, cattle, and sheep
from going through or under the same; and if any person or persons shall
stake, shore or leave open or insecure, or cut, break or pull down or
destroy or in any way leave any such gate so that the cattle or horses of’
the owner or owners of the adjoining lands may pass through the same,
he, she or they shall, for every such offence, forfeit five dollars, to be
recovered by action of debt, with costs, by any person prosecuting for the
same; and shall also pay to the owner or owners of the lands trespassed
upon, his or their tenants, all damages which he or they may have
sustained thereby, to be appraised by two substantial and indifferent free-
holders of the neighborhood, as is in such case made and provided by the
aforesaid original act, which damage, so assessed, shall be recovered by
action of debt, and the owner or owners of any of the kind or breed of’
horses, cattle or sheep, so trespassing upon lands by reason of the neglect
or damage to the gates as aforesaid, shall be entitled to all the protection
from injury as is provided by section eleven of the act to which this is a
supplement, and he or they shall not be liable to have his or their beasts
impounded, nor be liable to any action to recover any damage accruing
thereby.

22. Sgo. 2. That all of the provisions and regulations in making partition
fences as is provided by section five of the aforesaid act to which this is a.
supplement, shall also be applied to private roads.

Supplement.
Approved April 3, 1872,

23. Skc. 1. That damages by trespass of persons or animals shall be
appraised by parties owning a class of property similar to that damaged,
unless otherwise agreed upon between plaintiff and defendant.
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An act to encourage the growth of thorn hedges in this state.
Passed March 2,1836. R. 8. 532,

24. Skc. 1. From and after the passage of this act, all the inhabitants of Fences author-
this state who have already planted, or shall hereafter plant, any thorn ized in the road
hedges, for fencing, upon the line of any public highway in this state, of toprotect hedges.
three rods or more wide, shall be authorized to erect and keep up, for any
period, not exceeding six years from the time of planting such hedge, a
fence of such kind as he or she may choose, in front thereof, at the distance
of four feet from such hedge, out into the public highway, for the protec-
tion and preservation of such thorn hedge or hedges; and it shall not be
lawful, at any time within the said period of six years, for any overseer
or overseers of' the highways, or any other person or persons, to take up,
remove, break down, destroy, or in any manner injure the said fence, so
erected as aforesaid.

25. Skc. 2. It shall not be lawful for any overseer or overseers of the Overseer not to
highway, or any other person or persons, at any time after the passing of plough or dig
this act, to plough, dig, or otherwise turn up or remove any earth or soil Within four feet
within four feet of any thorn hedge now growirg, or which shall hereafter °f%edge:
be planted upon the line of any public highway in this state, whether the
fence authorized in the first section of this act be put up or not.

26. Sme. 3. If any person or persons shall offend against the provisions penalty for yio-
of this act, or shall wilfully injure, dig up, or otherwise deface or destroy lating this act.
any thorn sets, or hedges now growing, or hereafter to be planted, or fence
erected for their protection, in this state, the person or persons so offending
shall, for each and every such offence, forfeit and pay the sum of thirty
dollars, to be recovered by an action of debt, by the person injured, in his
own name, in any court of competent jurisdiction in this state, with costs,
and in addition to such penalty, shall be liable to all damages to the party
injured.

Supplement.
Approved February 26, 1873.  P. L. 1873, p. 22.

27. Sec. 1. That the provisions of the act to which this is a supplement Provisionsofact
shall be and hereby are extended to all evergreen or other hedges here. cX'ended toall

S 5 . . . evergreen or
tofore planted or hereafter to be planted for fencing in this state. ome% hedges.

Ferries.

. Penalty for using insufficient boats.
. Penalty for not having sufficient implements or skil-
ful ferrymen.

11. Good wharves, etc., to be kept,

1. Rates of ferriage, how fixed. 8. Penalty for delayi ’

2. Table of, posted up. 8. Penalty for delaying passengers, ete.

3. Clerk’s fee for copy. 9. Ferryman’s authoriiy,

4. Penalty for overcharge. 10. Persons to be carried over ferries according to their
5. Good boats, etc., to be kept. arrival.

6.

7

An act concerning ferries. Rev. 408,
Passed February 6, 1799. R, 8. 542,

1. The board of chosen freeholders shall be, and they hereby are poarg of free-
empowered and dirceted to fix the rates to be taken at the several ferries holders to fix
within their respective counties, and the same, from time to time, to revise, ratesto be taken
alter, amend, or make anew at their discretion.(«) at ferries.

2. The owner or keeper of every ferry shall put up and maintain, where A table of rates
such ferry is kept, a post, with a table of the rates, fairly printed, written tobe posted up
or painted, in large capitals, fixed and allowed by the said board, annexed 2t the ferry.
thereto, and set up such post, with the table aforesaid, so near the place
where the passengers enter the boat used for such ferry, that the said table
and rate shall be open and visible to the said passengers; and if the owner
or keeper of any ferry shall fail, neglect or refuse to put up and maintain

(a) Applies to ferries, of which only one landing is in the  v. State, 4 Zab. T18. See Columbic Bridge Co.v. Geisse,b V.
county and the otherin anotherstate, Frecholders of Hudson 268; 6 ¥r. b58. S. C. Feb. Term, 1876.



